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Public Consultation Summary 
 
Mareeba Shire Council has carried out public consultation on Major Amendment No.1 of 2020 
- Nullinga Dam Development Area in accordance with the Planning Act 2016, the Minister's 
Guidelines and Rules and the Communications Strategy for Major Amendment No.1 of 2020. 

The following specific public notice requirements were undertaken: 

1. The consultation period commenced on 9 September 2020 and ended on 9 October 
2020 (23 business days). 

2. A public notice was published in The Express newspaper on 9 September 2020 
(Attachment 1). 

3. A second notice was published in the Kuranda Paper October 2020 edition 
(Attachment 2). 

4. The public notice and a copy of Major Amendment No.1 of 2020 were made available 
to view and download from the Mareeba Shire Council website (Attachment 3) and 
maintained for the duration of the consultation period. 

5. A press release was published in The Express newspaper on 16 September 2020, the 
Cairns Post on 15 September 2020 and Council's Facebook Page on 9 September 
2020 (Attachment 4). 

6. A letter and fact sheet was sent to all land owners within the Nullinga Dam Development 
Area informing them of Major Amendment No.1 of 2020 (Attachment 5). The same 
fact sheet was kept available on Council's website from the commencement of the 
consultation period. 

7. Static displays were established at the Mareeba customer service centre, Mareeba and 
Kuranda libraries providing hard copies of the planning scheme amendment for 
viewing; information on how to prepare a submission; and fact sheet about the planning 
scheme amendment (Attachment 6). 
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Consideration of Submissions 

Eight (8) submissions were received about Major Amendment No.1 of 2020. A copy of each 
submission is included as Attachment 7. 

The submitters are as follows: 

1. Mareeba Chamber of Commerce, PO Box 689, Mareeba QLD 4880 

2. FNQ Growers, PO Box 989, Mareeba QLD 4880 

3. Howe Farming Enterprises, PO Box 926, Mareeba QLD 4880 

4. S & S Bell (xaartrik@hotmail.com) 

5. S & K Martin, PO Box 103, Mutchilba QLD 4872 

6. S & K Gargan, PO Box 1959, Mareeba QLD 4880 

7. B, T, M & K Stankovich and S & M Musumeci, c/- Freshwater Planning, 17 Barron View 
Drive, Freshwater QLD 4870  

8. R Lowden, c/- Elizabeth Taylor Town Planner, 23 Vallely Street, Freshwater QLD 4870 

Submitters 3 to 8 are all land owners within the proposed Nullinga Dam Development Area. 

 

Minister's Guidelines and Rules 

Sections 18, 19 and 20 of the Minister's Guidelines and Rules establish the process for public 
consultation and Council's subsequent consideration of submissions. 

18. Public consultation 

18.1. The local government may only commence public consultation after- 

a) complying with the Minister’s conditions, if any, that apply to the proposed 
amendment given under section 17.5; and 

b) if relevant, giving notice under Chapter 4, part 1, section 3.3(b). 

18.2. Public consultation must be undertaken- 

a) for a period of at least 20 days; and 

b) in accordance with- 

i. the public notice requirements prescribed in the Act; 

ii. the public notice requirements prescribed under Schedule 4; and 

iii. the communications strategy given by the Minister under section 
17.5. 

18.3. The local government must consider every properly made submission about the 
proposed amendment and may consider other submissions. 
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18.4. Following the end of public consultation, the local government must prepare a 
consultation report about how the local government has dealt with properly made 
submissions, which is- 

a) provided to each person who made a properly made submission;7 and 

b) available to view and download on the local government’s website; or 

c) available to inspect and purchase in each of the local government’s offices. 

18.5. If the local government proposes to make changes to the proposed amendment 
under section 19, the actions under sections 18.3 and 18.4 may be deferred until 
after all applicable actions under section 19 have been undertaken. 

19. Changing the proposed amendment 

19.1. The local government may make changes to the proposed amendment to- 

a) address issues raised in submissions; 

b) amend a drafting error; or 

c) address new or changed planning circumstances or information. 

19.2. The local government must ensure any changes continue to appropriately 
integrate and address relevant state interests, including those identified in the 
state interest review. 

20. Effect of changes on public consultation 

20.1. If the local government changes the proposed amendment and the change 
results in the proposed amendment being significantly different to the version 
released for public consultation, the local government must repeat the public 
consultation required for the proposed amendment. 

20.2. The local government may limit the public consultation to only those aspects of 
the proposed amendment that have changed. 

20.3. If consultation has been repeated, the local government must take the actions 
required under sections 18.3 and 18.4 for the repeated consultation. 
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Submission 1 - Mareeba Chamber of Commerce 

Summary 

The submitter opposes the proposed Nullinga Dam Overlay on the basis that the recent 
business case suggests that water costs will be prohibitive for farmers. 

The submitter also holds concerns regarding water quality and potential contamination from 
upstream mining operations. 

With the viability of Nullinga Dam questionable, the submitter believes that moving forward 
with the proposed planning scheme amendment will deny landowners within the Nullinga 
Dam Development Area the opportunity to develop their land. 

The submitter believes that landowners should be compensated if the planning scheme 
amendment proceeds. 

Officer comments 

Council has been issued a Ministerial direction under section 26 of the Planning Act 2016 to 
amend the Mareeba Shire Council Planning Scheme 2016 to protect the proposed Nullinga 
Dam site. Council must amend its Planning Scheme by March 2021. 

The viability of the proposed dam and potential water quality issues will be a consideration 
for future governments, if and when the dam proceeds towards construction. 

It is acknowledged that Major Amendment No.1 of 2020 does change the categories of 
development and assessment for most development within the Nullinga Dam Development 
Area. 

Section 29 of the Planning Act 2016 allows landowners to request to apply under a 
superseded planning scheme within 1 year after the planning scheme becomes a superseded 
planning scheme. 

In response to the submitters concerns, Council officers, in consultation with officers of 
Queensland Treasury (Planning Section) have reviewed the proposed categories of 
development and assessment, and in principle agreement has been reached to make minor 
amendments. 

A Code assessment category will be added to the Nullinga Dam Overlay, thereby removing 
the requirement for impact assessment for many typical rural uses. All of the code assessable 
uses will still be assessed against the Nullinga Dam Overlay Code and will still need to 
achieve its outcomes. Removing the requirement to undertake public notification for these 
limited rural uses will not adversely impact on the viability of the future Nullinga Dam. 

The majority of submitters have expressed the view that the State should proceed with the 
resumption of land (with fair compensation), rather than leave landowners in limbo. Again, 
this is a consideration for the State Government. 
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Recommendation 

It is recommended that Major Amendment No.1 of 2020 be modified to include a Code 
Assessment category for the Nullinga Dam Overlay as follows: 

 

Development 
Categories of 
development and 
assessment 

Assessment benchmarks for 
assessable development and 
requirements for accepted 
development 

Nullinga dam overlay 

Material change of use for 
Dwelling house within the 
'Nullinga dam development 
area' identified on the Nullinga 
dam overlay map (OM-013) if 
complying with the relevant 
acceptable outcomes of the 
requirements. 

Accepted development 
subject to requirements 

Nullinga dam overlay code 

Material change of use for 
Animal husbandry, Animal 
keeping, Aquaculture, 
Caretaker's accommodation, 
Cropping, Environmental 
facility, Home based business, 
Intensive horticulture, Park, 
Permanent plantations, 
Roadside stall, Rural industry, 
Rural workers' accommodation, 
Substation, Utility installation, 
Wholesale nursery or Winery 
within the 'Nullinga dam 
development area' identified on 
the Nullinga dam overlay 
map (OM-013). 
 

Code assessment 
 
Note—Where development 
is subject to impact 
assessment in sections 5.5, 
5.6, 5.7, 5.8 or 5.9, the 
category of assessment is 
not changed to code 
assessment, despite 
subsection 5.3.2 (8) of the 
planning scheme. 

Nullinga dam overlay code 

Any other development on land 
within the 'Nullinga dam 
development area' identified on 
the Nullinga dam overlay 
map (OM-013). 
 

Impact assessment The planning scheme including 
the Nullinga dam overlay code 

Submission 2 - FNQ Growers 

Summary 

This submission is substantially the same as Submission 1. 

The submitter opposes the proposed Nullinga Dam Overlay on the basis that the recent 
business case suggests that water costs will be prohibitive for farmers. 

The submitter also holds concerns regarding water quality and potential contamination from 
upstream mining operations. 

With the viability of Nullinga Dam questionable, the submitter believes that moving forward 
with the proposed planning scheme amendment will deny landowners within the Nullinga 
Dam Development Area the opportunity to develop their land. 

The submitter believes that landowners should be compensated if the planning scheme 
amendment proceeds. 
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Officer comments 

Council has been issued a Ministerial direction under section 26 of the Planning Act 2016 to 
amend the Mareeba Shire Council Planning Scheme 2016 to protect the proposed Nullinga 
Dam site. Council must amend its Planning Scheme by March 2021. 

The viability of the proposed dam and potential water quality issues will be a consideration 
for future governments, if and when the dam proceeds towards construction. 

It is acknowledged that Major Amendment No.1 of 2020 does change the categories of 
development and assessment for most development within the Nullinga Dam Development 
Area. 

Section 29 of the Planning Act 2016 allows landowners to request to apply under a 
superseded planning scheme within 1 year after the planning scheme becomes a superseded 
planning scheme. 

In response to the submitters concerns, Council officers, in consultation with officers of 
Queensland Treasury (Planning Section) have reviewed the proposed categories of 
development and assessment, and in principle agreement has been reached to make minor 
amendments. 

A Code assessment category will be added to the Nullinga Dam Overlay, thereby removing 
the requirement for impact assessment for many typical rural uses. All of the code assessable 
uses will still be assessed against the Nullinga Dam Overlay Code and will still need to 
achieve its outcomes. Removing the requirement to undertake public notification for these 
limited rural uses will not adversely impact on the viability of the future Nullinga Dam. 

The majority of submitters have expressed the view that the State should proceed with the 
resumption of land (with fair compensation), rather than leave landowners in limbo. Again, 
this is a consideration for the State Government. 

Recommendation 

As per recommendation for Submission 1. 

Submission 3 - Howe Farming Enterprises 

Summary 

The submitter opposes the proposed Nullinga Dam Overlay on the basis that it would devalue 
their land and interfere with ongoing farming operations. 

The submitter requests that the Minister and Council reconsider the proposed amendment. 

Officer comments 

Council has been issued a Ministerial direction under section 26 of the Planning Act 2016 to 
amend the Mareeba Shire Council Planning Scheme 2016 to protect the proposed Nullinga 
Dam site. Council must amend its Planning Scheme by March 2021. 

It is acknowledged that Major Amendment No.1 of 2020 does change the categories of 
development and assessment for most development within the Nullinga Dam Development 
Area. 

Section 29 of the Planning Act 2016 allows landowners to request to apply under a 
superseded planning scheme within 1 year after the planning scheme becomes a superseded 
planning scheme. 

In response to the submitters concerns, Council officers, in consultation with officers of 
Queensland Treasury (Planning Section) have reviewed the proposed categories of 
development and assessment, and in principle agreement has been reached to make minor 
amendments. 

A Code assessment category will be added to the Nullinga Dam Overlay, thereby removing 



Mareeba Shire Council Planning Scheme 2016 
Major Amendment No.1 of 2020 ‐ Consultation Report  Page No.7 

 

 

the requirement for impact assessment for many typical rural uses. All of the code assessable 
uses will still be assessed against the Nullinga Dam Overlay Code and will still need to 
achieve its outcomes. Removing the requirement to undertake public notification for these 
limited rural uses will not adversely impact on the viability of the future Nullinga Dam. 

The majority of submitters have expressed the view that the State should proceed with the 
resumption of land (with fair compensation), rather than leave landowners in limbo. Again, 
this is a consideration for the State Government. 

Recommendation 

As per recommendation for Submission 1. 

Submission 4 - S & S Bell 

Summary 

The submitter opposes the proposed Nullinga Dam Overlay. 

The submitter purchased their land to establish a dwelling house, outbuildings and carry out 
livestock grazing. The submitter is concerned that the proposed overlay will adversely impact 
on their ability to develop their property. 

The submitter disagrees with the intent to preserve the Nullinga Dam development area as 
this would significantly impact on the value and ability to sell their property. 

The submitter believes that landowners should be compensated if the planning scheme 
amendment proceeds. 

Officer comments 

Council has been issued a Ministerial direction under section 26 of the Planning Act 2016 to 
amend the Mareeba Shire Council Planning Scheme 2016 to protect the proposed Nullinga 
Dam site. Council must amend its Planning Scheme by March 2021. 

It is acknowledged that Major Amendment No.1 of 2020 does change the categories of 
development and assessment for most development within the Nullinga Dam Development 
Area. 

Section 29 of the Planning Act 2016 allows landowners to request to apply under a 
superseded planning scheme within 1 year after the planning scheme becomes a superseded 
planning scheme. 

In response to the submitters concerns, Council officers, in consultation with officers of 
Queensland Treasury (Planning Section) have reviewed the proposed categories of 
development and assessment, and in principle agreement has been reached to make minor 
amendments. 

A Code assessment category will be added to the Nullinga Dam Overlay, thereby removing 
the requirement for impact assessment for many typical rural uses. All of the code assessable 
uses will still be assessed against the Nullinga Dam Overlay Code and will still need to 
achieve its outcomes. Removing the requirement to undertake public notification for these 
limited rural uses will not adversely impact on the viability of the future Nullinga Dam. 

The majority of submitters have expressed the view that the State should proceed with the 
resumption of land (with fair compensation), rather than leave landowners in limbo. Again, 
this is a consideration for the State Government. 

Recommendation 

As per recommendation for Submission 1. 

Submission 5 - S & K Martin 

Summary 
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The submitter opposes the proposed Nullinga Dam Overlay and the Nulling Dam. 

The submitter purchased their property to develop a family home and small business. 

The development of Nullinga Dam would lead to the loss of their existing development and 
future plans. 

Officer comments 

Council has been issued a Ministerial direction under section 26 of the Planning Act 2016 to 
amend the Mareeba Shire Council Planning Scheme 2016 to protect the proposed Nullinga 
Dam site. Council must amend its Planning Scheme by March 2021. 

It is acknowledged that Major Amendment No.1 of 2020 does change the categories of 
development and assessment for most development within the Nullinga Dam Development 
Area. 

Section 29 of the Planning Act 2016 allows landowners to request to apply under a 
superseded planning scheme within 1 year after the planning scheme becomes a superseded 
planning scheme. 

In response to the submitters concerns, Council officers, in consultation with officers of 
Queensland Treasury (Planning Section) have reviewed the proposed categories of 
development and assessment, and in principle agreement has been reached to make minor 
amendments. 

A Code assessment category will be added to the Nullinga Dam Overlay, thereby removing 
the requirement for impact assessment for many typical rural uses. All of the code assessable 
uses will still be assessed against the Nullinga Dam Overlay Code and will still need to 
achieve its outcomes. Removing the requirement to undertake public notification for these 
limited rural uses will not adversely impact on the viability of the future Nullinga Dam. 

The majority of submitters have expressed the view that the State should proceed with the 
resumption of land (with fair compensation), rather than leave landowners in limbo. Again, 
this is a consideration for the State Government. 

Recommendation 

As per recommendation for Submission 1. 

Submission 6 - S & K Gargan 

Summary 

The submitter opposes the proposed Nullinga Dam Overlay. 

The submitter advises that their land currently incorporates: 

 Approximately 400 acres under pivot irrigation 

 400 acres of dry land farming 

 Land suitable for 500 head of cattle 

 Several dams and sheds 

 Two houses. 

The submitter believes that the land has more potential that can be achieved through 
continued investment. 

Due to the uncertainty surrounding the viability of Nullinga Dam, the submitter considers it 
unjust to limit development options using the Nullinga Dam Overlay. 

Imposing the Nullinga Dam Overlay would decrease the value of their land and also impact 
on the ability to sell the land. 

The submitter believes that the State should either resume their land immediately, or not 
proceed with the planning scheme amendment. 
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Officer comments 

Council has been issued a Ministerial direction under section 26 of the Planning Act 2016 to 
amend the Mareeba Shire Council Planning Scheme 2016 to protect the proposed Nullinga 
Dam site. Council must amend its Planning Scheme by March 2021. 

It is acknowledged that Major Amendment No.1 of 2020 does change the categories of 
development and assessment for most development within the Nullinga Dam Development 
Area. 

Section 29 of the Planning Act 2016 allows landowners to request to apply under a 
superseded planning scheme within 1 year after the planning scheme becomes a superseded 
planning scheme. 

In response to the submitters concerns, Council officers, in consultation with officers of 
Queensland Treasury (Planning Section) have reviewed the proposed categories of 
development and assessment, and in principle agreement has been reached to make minor 
amendments. 

A Code assessment category will be added to the Nullinga Dam Overlay, thereby removing 
the requirement for impact assessment for many typical rural uses. All of the code assessable 
uses will still be assessed against the Nullinga Dam Overlay Code and will still need to 
achieve its outcomes. Removing the requirement to undertake public notification for these 
limited rural uses will not adversely impact on the viability of the future Nullinga Dam. 

The majority of submitters have expressed the view that the State should proceed with the 
resumption of land (with fair compensation), rather than leave landowners in limbo. Again, 
this is a consideration for the State Government. 

Recommendation 

As per recommendation for Submission 1. 

Submission 7 - B, T, M & K Stankovich and S & M Musumeci 

Summary 

The submitter opposes the proposed Nullinga Dam Overlay. 

The submitter believes that proposed amendments are not considered to be reasonable nor 
relevant and significantly restrict and prohibit properties within the Nullinga Dam Overlay to 
protect a future Dam that is considered by the State to be ‘not financially or economically 
viable’ just so there is no ‘increase the cost of land acquisition in the future’ for the State 
Government.  

The proposed Nullinga Dam Overlay will deny landholders the right to develop their land, for 
Residential and Non-Residential Infrastructure including Subdivision and Agriculture. 

Neither the State Government nor the Local Government have provided any predicted 
timeframe for the Nullinga Dam. 

The submitter believes that the restrictions of the Nullinga Dam Overlay are such that if 
implemented, the property’s potential is significantly reduced to become an unviable 
investment for its owners with the yearly holding cost (rates, insurance, etc) being an ongoing 
financial burden with no realistic potential for a profitable return. 

If the Overlay is implemented, the submitter believes that the property should be resumed by 
the State Government at its current fair Market Value. 

Officer comments 

Council has been issued a Ministerial direction under section 26 of the Planning Act 2016 to 
amend the Mareeba Shire Council Planning Scheme 2016 to protect the proposed Nullinga 
Dam site. Council must amend its Planning Scheme by March 2021. 

It is acknowledged that Major Amendment No.1 of 2020 does change the categories of 
development and assessment for most development within the Nullinga Dam Development 
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Area. 

Section 29 of the Planning Act 2016 allows landowners to request to apply under a 
superseded planning scheme within 1 year after the planning scheme becomes a superseded 
planning scheme. 

In response to the submitters concerns, Council officers, in consultation with officers of 
Queensland Treasury (Planning Section) have reviewed the proposed categories of 
development and assessment, and in principle agreement has been reached to make minor 
amendments. 

A Code assessment category will be added to the Nullinga Dam Overlay, thereby removing 
the requirement for impact assessment for many typical rural uses. All of the code assessable 
uses will still be assessed against the Nullinga Dam Overlay Code and will still need to 
achieve its outcomes. Removing the requirement to undertake public notification for these 
limited rural uses will not adversely impact on the viability of the future Nullinga Dam. 

The majority of submitters have expressed the view that the State should proceed with the 
resumption of land (with fair compensation), rather than leave landowners in limbo. Again, 
this is a consideration for the State Government. 

Recommendation 

As per recommendation for Submission 1. 

Submission 8 - R Lowden 

Summary 

The submitter opposes the proposed Nullinga Dam Overlay. 

The proposed amendment of the Mareeba Shire Planning Scheme to introduce the Nullinga 
Dam Development Area Overlay Map, Code and Table of Assessment, allows the State 
Government to a have ‘a bet each way’ while sterilizing development opportunities for 
affected land owners, in the short, medium and long term, with the very real prospect that the 
Nullinga Dam may never proceed if an alternative option, down the track, proves viable. 

The boundary of the Nullinga Dam Development Area, as shown on the Overlay Map, is 
stated to include, the extent of the predicted 100% water level line and a 200-metre lineal 
buffer. These two different boundary lines are not shown on the Overlay Map. 

The Nullinga Dam Overlay Code effectively limits development on land within the 
Development Area to a Dwelling house – max. 200m2 and all associated outbuildings- max. 
200m2 with all structures designed to be removable; and prohibits activities that impact on 
the structure and geology of the land or impact on surface/ground water, in particular 
extractive industry; and also prohibits the creation of new lots. 

To achieve this the Table of Assessment for Nullinga Dam Overlay changes the level of 
assessment for all development (other than a Dwelling house and associated out-buildings) 
to Impact assessable development. 

This means that land uses previously able to establish on Rural zoned land as Accepted 
development (AD)/Accepted developed subject to requirements (ADSR) or Code assessable 
development (CAD), are now all Impact assessable development. 

The list includes: 

1. Agricultural supplies store - CAD; 

2. Animal husbandry – AD; 

3. Aquaculture – ADSR/CAD; 

4. Caretaker’s accommodation – ADSR/CAD; 

5. Cropping – AD/ADSR/CAD; 

6. Emergency services – ADSR/CAD; 
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7. Environment facility – CAD; 

8. Extractive industry – CAD; 

9. Food & drink outlet (if temporary) – AD; 

10. Home based business – ADSR/CAD; 

11. Intensive animal industry - ADSR; 

12. Intensive horticulture -ADSR; 

13. Nature-based tourism (if temporary) – AD or CAD; 

14. Park – AD; 

15. Permanent plantation – ADSR/CAD; 

16. Roadside stall – ADSR/CAD; 

17. Rural industry – AC/ADSR/CAD; 

18. Rural workers accommodation – AD/ACDSR/CAD; 

19. Substation – AD; 

20. Tourist attraction – CAD; 

21. Tourist park – CAD; 

22. Transport depot – ADSR/CAD; 

23. Utility installation – AD; 

24. Veterinary services – CAD; 

25. Wholesale nursery – CAD; 

26. Winery -CAD. 

Twenty six (26) land uses that currently either do not require a planning approval or only 
require a code assessable planning approval will now require Impact assessment against the 
whole of the Planning Scheme, public notification and significant time delays and significant 
increases in cost to the landowner with the possibility of refusal at the end of the process, 
just to protect land for a Dam that may never be built. 

The Nullinga Dam may never proceed and if it does, it is many years away; therefore, in 
fairness to existing landowners greater thought and a greater level of refinement should have 
been introduced into the Overlay Map, Code and Tables of Assessment, to allow a range of 
rural land uses/developments to be able to establish on land in the future, within the clearly 
identified boundaries Development Area, if the amendment were to proceed. 

Officer comments 

Council has been issued a Ministerial direction under section 26 of the Planning Act 2016 to 
amend the Mareeba Shire Council Planning Scheme 2016 to protect the proposed Nullinga 
Dam site. Council must amend its Planning Scheme by March 2021. 

It is acknowledged that Major Amendment No.1 of 2020 does change the categories of 
development and assessment for most development within the Nullinga Dam Development 
Area. 

Overlay Map OM-013 maps the entirety of the Nullinga Dam Development Area. There is no 
additional 200 metre buffer outside the area already mapped on the overlay map. 

Section 29 of the Planning Act 2016 allows landowners to request to apply under a 
superseded planning scheme within 1 year after the planning scheme becomes a superseded 
planning scheme. 

In response to the submitters concerns, Council officers, in consultation with officers of 
Queensland Treasury (Planning Section) have reviewed the proposed categories of 
development and assessment, and in principle agreement has been reached to make minor 
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amendments. 

A Code assessment category will be added to the Nullinga Dam Overlay, thereby removing 
the requirement for impact assessment for many typical rural uses. All of the code assessable 
uses will still be assessed against the Nullinga Dam Overlay Code and will still need to 
achieve its outcomes. Removing the requirement to undertake public notification for these 
limited rural uses will not adversely impact on the viability of the future Nullinga Dam. 

The majority of submitters have expressed the view that the State should proceed with the 
resumption of land (with fair compensation), rather than leave landowners in limbo. Again, 
this is a consideration for the State Government. 

Recommendation 

As per recommendation for Submission 1. 
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