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Explanatory Statement 
 
This Explanatory Statement is produced as supporting material to Major Amendment No.1 of 
2023 to the Mareeba Shire Council Planning Scheme 2016. 

The amendment is proposed in accordance with section 20 of the Planning Act 2016 (the Act) and 
the Minister’s Guidelines and Rules which sets out the minimum requirements for a local 
government when amending a planning scheme for section 20 of the Act. 

The purpose of this document is to provide context and background to Major Amendment No.1 of 
2023 and will assist readers in understanding the nature of the changes. 

Major Amendment No.1 of 2023 specifically addresses: 

• Subdivision in the Rural zone 

Subdivision in the Rural zone 

On 8 December 2021, the Deputy Premier, Minister for State Development, Infrastructure, Local 

Government and Planning made Temporary Local Planning Instrument No. 01 of 2021 

(Subdivision in Rural zone) (TLPI 01/2021). 

TLPI 01/2021 applies to development for reconfiguring a lot within the Rural zone of the Mareeba 

Shire Council Planning Scheme 2016 (Planning Scheme). 

TLPI 01/2021 effectively prevents the creation of lots with an area less than 60 hectares within 

the Rural zone. 

In making TLPI 01/2021, the Deputy Premier found that certain current provisions of the Planning 
Scheme, in their current form, were drafted in such a manner that it could result in Council 
approving the subdivision of lots with the Rural zone less than 60 hectares in area. 

The subdivision of lots with the Rural zone less than 60 hectares in area would be incompatible 
with the existing and intended character of the Rural zone and undermine the FNQ Regional 
Plan. The FNQ Regional Plan aims to protect Rural zoned land from further fragmentation or 
encroachment by inappropriate development, particularly urban or rural residential development. 

Major Amendment No.1 of 2023 will amend the Planning Scheme to reflect the provisions of TLPI 
01/2021, thereby ensuring the Planning Scheme appropriately addresses the intent of the FNQ 
Regional Plan. 

Major Amendment No.1 of 2023 expands on TLPI 01/2021 to include the additional subdivision 

provisions established by the FNQ Regional Plan. These additional provisions allow for boundary 

realignments to resolve encroachments, improve agricultural efficiency, protect the environment 

and to allow for subdivisions following an existing road division in limited circumstances. 

In addition, Major Amendment No.1 of 2023 would re-establish Council's ability to approve a small 

rural lot where such lot was intended to accommodate any of the following public reconfiguration 

purposes: 

(i) a cemetery; or 

(ii) a crematorium; or 

(iii) a detention facility; or 

(iv) emergency services; or 

(v) an environmental facility; or 

(vi) major electricity infrastructure; or 

(vii) a park; or 

(viii) a renewable energy facility; or 
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(ix) a substation; or 

(x) a telecommunications facility; or 

(xi) a utility installation other than a transport service, 

(xii) a wind farm. 
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Part 1 Preliminary 

 
 

Clause 1 Short title 

This amendment may be cited as Major Amendment No.1 of 2023 – 

Subdivision in the Rural zone. 

Clause 2 Adoption 

Mareeba Shire Council adopted this planning scheme amendment on to 

be determined. 

Clause 3 Commencement 

This amendment took effect on to be determined. 

 

 
Part 2 Amendment of the Planning Scheme 

 
Clause 4 Amendment of the Planning Scheme 

Mareeba Shire Council Planning Scheme 2016 is amended in the 

manner set out in this part. 

Clause 5 Amendment of Preliminaries - Contents 

(1) Contents 

omit, insert – amended Contents with revised page numbers as 

attached in Appendix A. 

Clause 6 Amendment of Part 3 - Strategic framework 

(1) Part 3, 3.3 Settlement pattern and built environment, 3.3.1 

Strategic outcomes 

omit (5) 

insert 

(5) Primary industries in Rural areas are not compromised or 
fragmented by incompatible and/or unsustainable 
development, including but not limited to subdivision that 
results in a detrimental impact on rural productivity or 
fragments rural land. The valued, relaxed rural lifestyle, 
character and scenic qualities of the rural area are preserved 
and enhanced. The rural area is largely maintained to its 
current extent, while accommodating development directly 
associated with or reliant on natural resources including rural 
activities and tourism. Rural areas protect the shire's 
agricultural area and ensure food security. Other rural areas 
predominantly remain agricultural grazing properties. 
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(9) New subdivisions which propose lots less than the minimum 
lot size of 60ha are not supported within the Rural zone, 
except for where: 
 
(a) The subdivision results in no additional lots (boundary 

realignment) and does not create an additional rural 
lifestyle lot or rural residential purposes lot; or 
 

(b) The subdivision is limited to one additional lot created to 
accommodate a public reconfiguration purpose. 

(2) Part 3, 3.3.4 Element-Village activity centre, 3.3.4.1 Specific 

outcomes 

omit (4) 

insert 

(4) Growth is focused within the Kuranda village and rural 
residential areas. Further greenfield or rural residential 
development in the Myola corridor is not supported within the 
life of the planning scheme. 

(3) Part 3, 3.3.6 Element-Rural villages, 3.3.6.1 Specific outcomes 

omit (1) 

insert 

(1) Biboohra, Irvinebank, Julatten, Koah, Mutchilba, Mt Molloy, 
Myola and Speewah are rural villages, that have limited centre 
activities and other non-residential activities. Some rural 
villages include small clusters of activity in which limited, 
small-scale development may occur. Any growth within rural 
villages is limited and is proportionate to their current scale 
and zoning intent. Further expansion of these villages is to 
only occur on land designated as urban footprint or rural living 
area under the Regional Plan. 

(4) Part 3, 3.3.11 Element-Rural areas, 3.3.11.1 Specific outcomes 

omit (1), (2), (5) and (6) 

insert 

(1) Rural areas include rural activities and land uses of varying 
scale, consistent with surrounding rural land use, character 
and site conditions. 
 

(2) Land in rural areas is maintained in large lot sizes, to ensure 
that regional landscape and rural production values are not 
compromised by fragmentation, alienation or incompatible 
land uses. Subdivision of land is not supported on lots less 
than 60ha in the Rural zone except for where: 
 
(a) The subdivision results in no additional lots (boundary 

realignment) and does not create an additional rural 
lifestyle lot or rural residential purposes lot; or 
 



Mareeba Shire Council Planning Scheme 2016 
Major Amendment No.1 of 2023 Page No.6 

 

 

(b) The subdivision is limited to one additional lot created to 
accommodate a public reconfiguration purpose 
 

(5) Tourism, outdoor recreation, horticultural activities and natural 
bushland uses may be considered in other rural areas where 
appropriately located, serviced and otherwise consistent with 
the Strategic Framework. 
 

(6) Agricultural areas will be retained in large holdings (60ha or 
greater) and not fragmented or compromised by unsuitable 
development. Uses and development within this precinct will 
not cause land use conflicts with primary production or will 
ensure these conflicts are mitigated. 

(5) Part 3, 3.6 Transport and infrastructure, 3.6.1 Strategic outcomes 

insert 

(12) Subdivision of land in the Rural zone to create lots less 
than 60ha is not consistent with facilitating appropriately 
sequenced and coordinated development, except for 
where: 
 
(a) The subdivision results in no additional lots (boundary 

realignment) and does not create an additional rural 
lifestyle lot or rural residential purposes lot; or 
 

(b) The subdivision is limited to one additional lot created 
to accommodate a public reconfiguration purpose. 

Clause 7 Amendment of Part 5 - Tables of assessment 

(1) Part 5, 5.6 Categories of development and assessment - 

Reconfiguring a lot 

omit Table 5.6.1-Reconfiguring a lot 

insert - amended Table 5.6.1- Reconfiguring a lot as attached in Appendix 
B. 
 

Clause 8 Amendment of Part 6 - Zones 

(1) Part 6, 6.2.9 Rural zone code, 6.2.9.2 Purpose (2) 

omit (f) 

insert 
 

(f) provide for a range of non-urban uses, compatible and 
associated with rural or ecological values including 
recreational pursuits and tourist activities; 

(2) Part 6, 6.2.9 Rural zone code, 6.2.9.2 Purpose (3) 

omit (a) and (f) 

insert 
 

(a) Areas for primary production and other rural activities are 
conserved and not fragmented below 60ha unless for a public 
reconfiguration purpose; 



Mareeba Shire Council Planning Scheme 2016 
Major Amendment No.1 of 2023 Page No.7 

 

 

 
(f) Residential and other uses are appropriate only where directly 

associated with the rural nature of the zone; 

(3) Part 6, 6.2.9 Rural zone code, 6.2.9.3 Criteria for assessment 

 
omit Table 6.2.9.3-Rural zone code - For accepted development subject 
to requirements and assessable development 
 
insert - amended Table 6.2.9.3-Rural zone code - For accepted 
development subject to requirements and assessable development as 
attached in Appendix C. 
 

Clause 9 Amendment of Part 9 - Development codes 

(1) Part 9, 9.4.4 Reconfiguring a lot code, 9.4.4.2 Purpose (2) 

omit (i) 

insert 
 

(i) Subdivision within the Rural zone maintains lots equal to or 
larger than 60ha, except for where: 
(a) The subdivision results in no additional lots (boundary 

realignment) and does not create an additional rural 
lifestyle lot or rural residential purposes lot; or 

(b) The subdivision is limited to the creation of one 
additional allotment to accommodate a public 
reconfiguration purpose; 

(2) Part 9, 9.4.4 Reconfiguring a lot code, 9.4.4.3 Criteria for 

assessment 

 
omit Table 9.4.4.3A-Reconfiguring a lot code - For assessable 
development 
 
insert - amended Table 9.4.4.3A-Reconfiguring a lot code - For 
assessable development as attached in Appendix D. 

Clause 10 Amendment of Schedule 1 - Definitions 

(1) Schedule 1, SC1.2 Administrative definitions, Table SC1.2.1-Index 

of administrative definitions 

 
insert, in alphabetical order: 
 

• Public reconfiguration purpose 

• Rural lifestyle 

• Rural residential purposes 
 

(2) Schedule 1, SC1.2 Administrative definitions, Table SC1.2.2-

Administrative definitions 

 
insert the following new definitions in alphabetical order: 
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Public 
reconfiguration 
purpose 

Reconfiguring a lot where the purpose of 
the land is a cemetery, a crematorium; a 
detention facility; emergency services; an 
environmental facility; major electricity 
infrastructure; a park; a renewable energy 
facility; a substation; a telecommunications 
facility; a utility installation other than a 
transport service; or a wind farm. 

Rural lifestyle Land that is zoned rural in the planning 
scheme but has a lot size of 0.25 to 5 
hectares and has the potential to be used 
as a lifestyle block. 

Rural residential 
purposes 

Residential purposes involving single 
dwellings on lots greater than 2500 square 
metres. 
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Appendix A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Contents 
 

Note: For the purpose of ease of understanding by Council, the changes are indicated by 
“Strikeout” (denoting deletion) and “Underline” (denoting insertion). 
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Appendix B 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Table 5.6.1-Reconfiguring a lot 
 

Note: For the purpose of ease of understanding by Council, the changes are indicated by 
“Strikeout” (denoting deletion) and “Underline” (denoting insertion). 
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Appendix C 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Table 6.2.9.3-Rural zone code - For accepted development subject to 
requirements and assessable development 

 

Note: For the purpose of ease of understanding by Council, the changes are indicated by 
“Strikeout” (denoting deletion) and “Underline” (denoting insertion). 
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Appendix D 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Table 9.4.4.3A-Reconfiguring a lot code - For assessable development 
 

Note: For the purpose of ease of understanding by Council, the changes are indicated by 
“Strikeout” (denoting deletion) and “Underline” (denoting insertion). 
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