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APPLICATION DETAILS

APPLICATION PREMISES
APPLICANT Maisel Ag Pty Ltd ADDRESS 308 Byrnes Street, 

Mareeba
DATE OF NDN 
REQUEST

10 January 2018 RPD Lot 2 on M35663

TYPE OF 
APPROVAL

Development Permit

PROPOSED 
DEVELOPMENT

Material Change of Use - Car Wash

FILE NO MCU/17/0007 AREA 1,381m2

LODGED BY Freshwater Planning 
Pty Ltd

OWNER Maisel Ag Pty Ltd

PLANNING SCHEME Mareeba Shire Council Planning Scheme 2016
ZONE Low Density Residential
LEVEL OF 
ASSESSMENT

Impact Assessment

SUBMISSIONS Two (2) Submissions Received

ATTACHMENTS: 1. Decision Notice dated 20 December 2017
2. Applicant’s written representations received 10 January 2018

EXECUTIVE SUMMARY

Council approved a development application described in the above application details at its 
meeting held on 20 December 2017, subject to conditions.

The application was impact assessable and two (2) properly made submissions were received in 
response to public notification of the application.
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REPORT - DECISION NOTICE – MCU/17/0007 2

The applicant has subsequently made written representations about Conditions 3.6.1, 3.4.2, 3.4.3 
(hours of operation & noise), 4.1 and 4.2 (access and Lerra Street widening) and requests the 
issue of a negotiated decision notice.

Council officers have reviewed the applicant’s representations and are of the opinion that the 
requested amendments to Conditions 3.6.1 and 4.1 are reasonable. A partial amendment to 
Condition 4.2 is recommended to require widening of Lerra Street (from Byrnes Street to Kennedy 
Street) on the development side only.

It is recommended that the request be approved in part and a negotiated decision notice be 
issued.

OFFICER'S RECOMMENDATION

It is recommended that:

“1. In relation to the written representations made by Freshwater Planning Pty Ltd on behalf of 
Maisel Ag Pty Ltd regarding conditions of the following development approval:

APPLICATION PREMISES
APPLICANT Maisel Ag Pty Ltd ADDRESS 308 Byrnes Street, 

Mareeba
DATE OF NDN 
REQUEST

10 January 2018 RPD Lot 2 on M35663

TYPE OF 
APPROVAL

Development Permit

PROPOSED 
DEVELOPMENT

Material Change of Use - Car Wash

and in accordance with the Planning Act 2016,

(A) Condition 3.6.1 as per Council's Decision Notice issued on 20 December 2017 be 
amended as follows:

3.6.1 Car Wash Bays

The car wash component of the approved use (super wash bay, wash bays 1 
& 2 and auto wash bays 1 & 2) are permitted to operate 24 hours a day, 7 days 
per week.

(B) Conditions 4.1 and 4.2 as per Council's Decision Notice issued on 20 December 2017 
be amended as follows:

4.1 Access

A commercial access crossover (at minimum) must be constructed (from the 
edge of Lerra Street to the property boundary of the subject lot) in accordance 
with the FNQROC Development Manual, to the satisfaction of Council's 
delegated officer.

The applicant/developer must ensure that any redundant vehicle crossovers are 
removed and reinstated with kerb and channel.

4.2 Roadworks External Construction
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REPORT - DECISION NOTICE – MCU/17/0007 3

Prior to the commencement of the use, the applicant/developer is required to 
construct the following works, designed in accordance with FNQROC 
Development Manual standards (as amended) to the satisfaction of Council’s 
delegated officer.

- The development side of Lerra Street only, must be widened from the 
edge of the existing bitumen seal to the existing kerb and channel from 
the intersection of Lerra Street and Byrnes Street to the intersection of 
Lerra Street and Kennedy Street.

- The widening works must be bitumen or asphalt standard, and must 
include sufficient overlapping of the existing bitumen seal to ensure an 
appropriate bond of surfaces is achieved, to the satisfaction of Council’s 
delegated officer.

Prior to works commencing, plans for the works described above must be 
approved as part of a subsequent application for operational works.

(C) Conditions 3.4.2 and 3.4.3 remain as per Council's Decision Notice issued on 20 
December 2017.

2. A Negotiated Decision Notice be issued to the applicant, State referral agency and 
submitters advising of Council’s decision.”

THE SITE

The subject site is situated diagonally opposite the Mareeba Mazda/Mitsubishi dealership at 308 
Byrnes Street, Mareeba, and is described as Lot 2 on M35663. The site is generally regular in 
shape with an area of 1,381m2 and is zoned Low Density Residential under the Mareeba Shire 
Council Planning Scheme 2016.

The site contains approximately 27 metres of frontage to Byrnes Street and approximately 50 
metres of frontage to Lerra Street. Byrnes Street is a State controlled road and is bitumen sealed 
from kerb to kerb. Lerra Street is also constructed to a bitumen sealed standard, however, is not 
sealed to the kerbing on either side of the road.

Although previously containing a dwelling and mature landscaping, the site has now been cleared 
of all improvements and vegetation. All immediate surrounding lots are zoned Low Density 
Residential and contain single detached dwellings. The allotment to the north of the site contains 
an accounting business and remedial massage business.
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REPORT - DECISION NOTICE – MCU/17/0007 4

Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, liability 
in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not be used 
for direct marketing or be used in breach of the privacy laws.

Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, liability 
in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not be used 
for direct marketing or be used in breach of the privacy laws.
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REPORT - DECISION NOTICE – MCU/17/0007 5

BACKGROUND AND CONTEXT

On the 20 December 2017, Council approved the application made by Freshwater Planning Pty 
Ltd on behalf of Maisel Ag Pty Ltd for the issue of a development permit for Material Change of 
Use – Car Wash over land described as Lot 2 on M35663, situated at 308 Byrnes Street, Mareeba.

The approval was granted subject to various conditions. The decision notice was issued on 20 
December 2017 and is included as Attachment 1.

Freshwater Planning Pty Ltd, on behalf of the applicant, have written to Council making 
representations (Attachment 2) in relation to Conditions 3.6.1, 3.4.2, 3.4.3, 4.1 and 4.2 and 
seeking the issue of a negotiated decision notice.

APPLICANT'S REPRESENTATIONS

Maisel Ag Pty Ltd has provided the following statement in support of their request for the issue of 
a negotiated decision notice:

The Mareeba Township is currently lacking what is considered by many residents as a 
necessary facility for enhanced liveability, especially for a Rural Township, in the form of 
a Car Wash. This is particularly important in a region that is looking towards water 
restrictions, has growing concern and involvement in protecting the Great Barrier Reef 
from untreated stormwater runoff and whose Township, we believe, is ready to meet the 
North’s investment potential. Since lodging the Development Application with Council, and 
in particular since undertaking Public Notification, many Residents and Business owners 
have remarked that this is a long required facility that Mareeba will now be able to list 
among its many services. There has been a lot of positive talk and excitement about this 
project, with the most asked question now being “when will it be open?” This is further 
evidenced by Council receiving only a single, negative Submission to a Use on the main 
road into the Mareeba CBD.

Mareeba is a Rural Town that is considered to be a gateway to the north for all forms of 
travellers, including business, residents, agricultural and its supporting industries, grey 
nomads and tourists. The Mareeba Township currently offers a wide range of essential 
services (ie: service stations, news agencies, McDonalds, etc.) that operate either 24 hrs 
each day or open early in the morning at around 4am or 5am.

A substantial amount of research was undertaken prior to completing the proposed 
Development Application that was presented for approval. As a result, Specific Car Wash 
and Acoustic design professionals who specialise in designing Car Washes and mitigating 
the acoustic effects to the immediate adjoining residents were engaged, at considerable 
cost, with the brief to ensure that the design was optimised for the block, was gentle in 
both its colour scheme and building design features and would meet or exceed all stringent 
planning and design requirements/regulations. We voluntarily restricted the hours of 
operation for the vacuum bays from 7am to 10pm as a courtesy to the adjoining residential 
properties. Furthermore, the professionals engaged design Car Washes all around 
Australia and are familiar with the specific characteristics that need to be included on Car 
Wash sites to make the development financially viable, function in accordance with all of 
the local regulations and mitigate negative effects to the surrounding residents and 
infrastructure.

The proposed Car Wash development has been designed with the diverse Township’s 
‘culture’ in mind. Being open for patrons 24 hours a day will help to ensure a viable 
business by not only being able to cater to all these diverse needs, but to enhance the 
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REPORT - DECISION NOTICE – MCU/17/0007 6

customer experience by reducing queuing times and by providing choice to patrons to 
avoid busy road times (such as the school drop-off and pickup gridlock that we have all 
experienced on Byrnes Street) which will enhance road and patron safety. The site’s own 
security will also be enhanced by 24 hr operation.

Extensive investigations were undertaken by ourselves in relation to the required operating 
hours. We attended over 20 Car Washes from Cairns to Brisbane, discussing at length 
with the owners/operators what was required to meet customer expectations and to run a 
successful Car Wash. As a result, we have learned that most patrons expect a Car Wash 
to be open 24hrs, right in line with most fuel stations. Our proposed Car Wash site is 
located between two 24hr fuel/mini-mart service stations.

Unfortunately, the current Conditioned Operating Hours, as altered by the Councillor’s 
within Council’s Meeting, has jeopardized the viability of this commercial venture and 
caused us to rethink our position on moving forward with the project.

Condition 3.6.1

3.6 Hours of Operation

3.6.1 Car Wash Bays

The car wash component of the approved use (super wash bay, wash bays 1 & 2 
and auto wash bays 1 & 2) are permitted to operate between the hours of 7 am and 
10 pm, seven (7) days per week.

Representation by Applicant

The Mareeba Shire’s Town Planning Officers Recommended that the Operating Hours for 
the Approved Car Wash be restricted to only the Vacuum Bays and Dog Wash, with the 
Super Wash Bay, Self-Serve Wash Bays and Auto Wash Bays to operate 24 hours a day, 
7 days a week. This Recommendation was attributed to the EcoAcoustics Environmental 
Noise Assessment and TMC Building Design Groups Proposal Plans. It is understood that 
at the Council Meeting (20 December, 2017) the Councillors Amended the Town Planning 
Officers Recommended Hours of Operation over the entire site. This severe reduction in 
operating hours will have a significant impact to the viability of this commercial venture.  

The EcoAcoustics Environmental Noise Assessment and submitted Development Plans, 
integrate Noise Amelioration in the physical form of:

1. Concrete panel walls;
2. Acoustic fencing;
3. Automatic, rapid close, roller doors to the Automatic Wash Bays entry and exit;
4. End caps being fitted to the Vacuum Bay islands; and
5. Lining the Vacuum Bay roof with acoustic insulation.

The site itself has been specifically designed to minimise acoustic impacts by:

1. Positioning the Vacuum Bays to the west of the site with a concrete panel boundary wall 
and acoustic lined roof- greatly minimising any impact to the residents to the 
west/northwest;

2. Positioning the Dog Washes closest to Lerra Street due to the low noise generated in 
this area. This allows the Vacuum Islands to be further away from Lerra Street, 
increases the distance of travel to nearby noise receiving locations and allows greater 
shielding from the main Car Wash building;
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3. Including two automatic wash bays (instead of one) greatly increases the equipment 
costs, but lowers the overall noise generated by the site as these two Automatic Wash 
bays are essentially a 4-sided concrete panel wall enclosure with the entry/exit opening 
covered with a high-speed acoustic roller door;

4. Positioning the Super Wash Bay concrete panel wall closest to the northern boundary.  
This allows a larger site boundary wall coverage, and hence effectively mitigates the 
noise effects to the adjoining building approximately 9 metres away; and

5. Positioning the Plant Room between the Super Wash Bay and the Self-Serve Wash 
Bays which prevents the overall intensification of noise produced from these wash bays 
that can occur when there are a number of non-automatic wash bays lined 
consecutively.

The above points outline the included Car Wash physical and design Attenuation Measures.  
When they are combined with the noise criteria set out within the Environmental Protection 
(Noise) Policy, 2008 (details contained within the accompanying acoustic report completed 
by EcoAcoustics) the proposal clearly demonstrates that the overall site can operate 24 
hours a day, with the Vacuum Bays and Dog Wash restricted to operate between 7am to 
10pm. The proposal is considered to meet and exceed the minimum acoustic design 
requirements ensuring that appropriate and additional Noise Amelioration is provided which 
will deliver the most appropriate outcomes to the adjoining Residential Area.

As stated above by the proponents of the site; for this Car Wash Facility to be viable and 
sustainable, the Conditioned Hours of Operation need to be amended back to the original 
Town Planning Officers Recommendation. As Mareeba is a Rural Township, a starting time 
of 7 am is inappropriate as this removes a substantial portion of clientele in the form of (but 
not limited to) Rural Workers, Grey Nomads, Travellers to and from the Cape and Cairns, 
Business persons and operators, tourists and residents commuting to both Cairns and the 
surrounding Tablelands for work, holidays and other essential services not currently 
provided within Mareeba. The proponents have worked closely with Council’s Planning 
Department in relation to the Development to ensure that an appropriate Development 
including sufficient Noise Amelioration was provided.

It is requested that the Hours of Operation revert to the original Town Planning Officers 
Recommendation of a 24 hours a day trading period, with the Vacuum Bays and Dog Wash 
restricted to operate between 7am to 10pm; as this is what is considered to be most 
appropriate and viable for this Commercial Venture within the Mareeba Rural Township.

If Council has further concerns in relation to the provided Noise Ameliorations within the 
TMC Building Design Groups Proposal Plans and Attenuation Measures outlined within the 
EcoAcoustics Report, we ask that a Peer Review nominating the specific areas of concerns 
be provided so this may be investigated further.

It is also noted that if Council still chooses to alter the Hours of Operation from a 24 hours 
a day trading period, with the Vacuum Bays and Dog Wash restricted to operate between 
7am to 10pm then the current level of Noise Amelioration currently documented throughout 
the Design and required by the EcoAcoustic Report will be substantially reduced while still 
complying with the requirements of the Environmental Protection (Noise) Policy, 2008.  This 
will result in an acceptable (but greater level of noise generated over the site) as the acoustic 
mitigation requirements will be significantly reduced from those required for operating during 
the day, evening and night hours.

In conclusion, the current Conditioned Hours of Operation are not considered to be 
reasonable or fair given that 24hr operation of fuel stations both to the North and South of 
the site are adjacent to residential lots, and will increase the risk that the Car Wash Facility 
will become an unviable venture.
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It is requested that Condition 3.6 Hours of Operation Condition be amended to the following:

3.6 Hours of Operation

3.6.1 Car Wash Bays

The car wash component of the approved use (super wash bay, wash bays 1 
& 2 and auto wash bays 1 & 2) are permitted to operate between the hours of 
7 am and 10 pm, seven (7) days per week 24 hours a day, 7 days per week.

Response

The applicant’s representations in respect of Condition 3.6.1 are comprehensive and based 
on the expert advice provided in the EcoAcoustic Report.

Based on the acoustic expert’s report and the noise amelioration measures to be 
incorporated into the development, the proposed 24 hour operation of the car wash bays 
will not result in unreasonable noise impact.

Notwithstanding the above, Condition 3.4.3 of the development approval provides a fall 
back condition in the event of a substantiated future noise complaint.

Condition 3.4.3 is as follows:

3.4.3 In the event that a substantiated (in the opinion of Council’s delegated officer) 
noise complaint is received by Council regarding the approved use, the 
complaint will need to be assessed by an independent acoustic engineer 
(RPEQ certified) at the sole cost of the applicant/developer or any subsequent 
owner/operator.

The complaint shall be assessed against the conditions of approval and the 
Environmental Protection (Noise) Policy 2008.

Any additional noise mitigation measures recommended by the independent 
acoustic consultant are to be implemented by the applicant within three (3) 
months of Council directing the applicant/developer or any subsequent 
owner/operator to do so.

In response to the applicant’s representations, the findings of the EcoAcoustic Report, and 
the protections offered under Condition 3.4.3, it is recommended that Condition 3.6.1 be 
amended as follows:

3.6.1 Car Wash Bays

The car wash component of the approved use (super wash bay, wash bays 1 
& 2 and auto wash bays 1 & 2) are permitted to operate between the hours of 
7 am and 10 pm, seven (7) days per week 24 hours a day, 7 days per week.

Conditions 3.4.2 and 3.4.3

3.4 Noise Nuisance/Control
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3.4.2 All noise attenuation measures proposed for the development and included on the 
approved plans, including the concrete panel walls, acoustic fencing and the 
recommendations included in Part 6 – Recommendations and Discussion of 
EcoAcoustics Environmental Noise Assessment dated 20 November 2017 (Report 
No. 17060451-01b) must be constructed and implemented prior to the 
commencement of the use, to the satisfaction of Council’s delegated officer.

The approved use is not to include any sound projecting objects or systems that may 
cause nuisance to adjoining properties.

3.4.3 In the event that a substantiated (in the opinion of Council’s delegated officer) noise 
complaint is received by Council regarding the approved use, the complaint will need 
to be assessed by an independent acoustic engineer (RPEQ certified) at the sole 
cost of the applicant/developer or any subsequent owner/operator.

The complaint shall be assessed against the conditions of approval and the 
Environmental Protection (Noise) Policy 2008.

Any additional noise mitigation measures recommended by the independent 
acoustic consultant are to be implemented by the applicant within three (3) months 
of Council directing the applicant/developer or any subsequent owner/operator to do 
so.

Representation by Applicant

The Mareeba Shire’s Town Planning Officers Recommended that the Operating Hours for 
the Approved Car Wash be restricted to only the Vacuum Bays and Dog Wash with the 
Super Wash Bay, Self-Serve Wash Bays and Automatic Wash Bays to operate 24 hours a 
day, 7 days a week (attributed to the EcoAcoustics Environmental Noise Assessment and 
TMC Building Design Groups Proposal Plans). It is understood that at the Council Meeting 
on the 20 December, 2017 the Councillors Amended the Council Town Planner’s 
Recommended Hours of Operation over the entire site, severely reducing the Hours which 
is considered to result in a non-viable venture as aforementioned.

If the Hours of Operation Condition is not Amended to an appropriate outcome, then the 
following Conditions need to be amended. If the Hours of Operation remain as per 
Conditioned, then the Noise Amelioration provisions provided within the TMC Design Plans 
and required within the EcoAcoustic Report will need to be amended (as the designed 
trading hours will be decreased) to comply with only the minimum day and evening 
requirements of the Environmental Protection (Noise) Policy, 2008. This will result in an 
acceptable (but greater level of noise generated over the site) as the acoustic mitigation 
requirements will be significantly reduced from those required for operating during the day, 
evening and night hours.

If the Hours of Operation Condition is not Amended, the Hours of Operation are severely 
decreased and the Conditioned Substantiated Noise Complaint requirement is no longer 
required or acceptable given the reduced Hours of Operation. As the Hours are altered to 
standardised hours, the ability for substantial noise complaints are now removed and this 
needs to be reflected in the Approved Conditions. It is not considered fair, reasonable, 
relevant or acceptable to require substantial Noise Attenuation Measures and Noise 
Complaint requirements for the reduced Hours of Operation.

If the Hours of Operation Condition (Condition 3.6) is not amended to reflect an appropriate 
outcome to both the Council and Applicant then it is requested that Condition 3.4 Noise 
Nuisance/Control be amended to the following:
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3.4 Noise Nuisance/Control

3.4.2 All Noise attenuation measures proposed for the development and included 
on the approved plans, including the concrete panel walls, acoustic fencing 
and the recommendations included in Part 6 – Recommendations and 
Discussion of EcoAcoustics Environmental Noise Assessment dated 20 
November 2017 (Report No. 17060451-01b) must be constructed and 
implemented prior to the commencement of the use, to the satisfaction of 
Council’s delegated officer.

The approved use is not to include any sound projecting objects or systems 
that may cause nuisance to adjoining properties.

3.4.3 In the event that a substantiated (in the opinion of Council’s delegated officer) 
noise complaint is received by Council regarding the approved use, the 
complaint will need to be assessed by an independent acoustic engineer 
(RPEQ certified) at the sole cost of the applicant/developer or any subsequent 
owner/operator.

The complaint shall be assessed against the conditions of approval and the 
Environmental Protection (Noise) Policy 2008. 

Response

As it is proposed to amend Condition 3.6.1, no change is recommended to Conditions 3.4.2 
and 3.4.3.

Conditions 4.1 and 4.2

4.1 Access

A commercial access crossover (at minimum) must be constructed (from the edge of Lerra 
Street to the property boundary of the subject lot) in accordance with the FNQROC 
Development Manual, to the satisfaction of Council's delegated officer.

The applicant/developer must ensure that any redundant vehicle crossovers are removed 
and reinstated with kerb and channel.

Exit onto Lerra Street must be left turn only.

4.2 Roadworks External Construction

Prior to the commencement of the use, the applicant/developer is required to construct the 
following works, designed in accordance with FNQROC Development Manual standards 
(as amended) to the satisfaction of Council’s delegated officer.

- Lerra Street must be widened from the edge of the existing bitumen seal to the 
existing kerb and channel from the intersection of Lerra Street and Byrnes Street to 
the intersection of Lerra Street and Kennedy Street.

- The widening works must be bitumen or asphalt standard, and must include sufficient 
overlapping of the existing bitumen seal to ensure an appropriate bond of surfaces is 
achieved, to the satisfaction of Council’s delegated officer.
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Prior to works commencing, plans for the works described above must be approved as part 
of a subsequent application for operational works.

Representation by Applicant

The Mareeba Shire Town Planning Officers have been working closely with Freshwater 
Planning Pty Ltd and the Applicant in relation to the preparation of the proposed Car Wash 
layout which included the provision of Draft Conditions and discussions in relation to any 
items that were of concern to both Council and/or the Applicant. It is understood that after 
the Planning Officers and Applicant found an agreeable ground for the Draft Conditions, 
Council’s Management Team altered the Conditions adding ‘Exit onto Lerra Street must be 
left turn only’ and ‘Lerra Street must be widened from the edge of the existing bitumen seal 
to the existing kerb and channel from the intersection of Lerra Street and Byrnes Street to 
the intersection of Lerra Street and Kennedy Street’ as opposed to the Draft Condition which 
required that the ‘development side of Lerra Street only, must be widened from the edge of 
the existing bitumen seal to the existing kerb and channel from the intersection of Lerra 
Street and Byrnes Street to a point ten (10) metres to the west of the sites western 
boundary’.

It is understood that the provided Conditions within the Decision Notice are illegal as they 
provide not reasonable, relevant, fair or acceptable requirements on the Developer. It is not 
considered appropriate or moral for the Council to require the External Road Upgrade of 
Lerra Street to the Kennedy Street intersection especially if requiring the exit to the site to 
be ‘left turn only’ on Lerra Street, therefore further limiting the use of the already accepted 
limited use of Lerra Street from Kennedy Street. The site has been meticulously designed 
to ensure that the Car Wash not only works as efficient as possible but to also ensure that 
the most appropriate vehicular movements are achieved. The Department of Transport and 
Main Roads has restricted the site to ingress only from Byrnes Street with all egresses to 
be provided to Lerra Street. The internal design of the Car Wash ensures that this is to 
occur and any ingress from Lerra Street caters for the Use of the Vacuum Bays and Dog 
Wash only as any Car Washing Facilities are accessed from Byrnes Street. This ensures 
that a greatly limited access to the site is provided from Lerra Street and minimal use of 
Lerra Street from Kennedy Street.

Discussions with the Applicant, their consultants, along with Council’s Planning Officers all 
agree that the substantial majority of customers (for not only this Development but any 
development) look for the shortest and most appropriate route possible, which in this 
instance, is considered to be Byrnes Street and not through the back streets. It is considered 
that creating a ‘left turn only’ onto Lerra Street will, for the majority, punish the surrounding 
residential area, and in particular residents of Kennedy Street, as these will be most affected 
by ensuring that a longer and more inconvenient travel will occur. It is considered that if 
even 1 in 10 vehicles egress the site towards Kennedy Street, then that equates to 
approximately 10 vehicles per day (the same amount that the existing Residential Dwelling 
is accepted to account for) within the site’s peak Usage and the likeliness of 1 vehicle 
movement per hour towards Kennedy Street. These figures are based upon the considered 
busiest peaks for the Car Wash as mentioned within the Town Planning Submission. In 
addition to this, by removing any ‘right out onto Lerra Street’ this will remove any alternative 
access should there be an accident, congestion or incident within intersection of Byrnes 
and Lerra Streets or fronting the site. Further to this, it is understood that implementation of 
‘left turn only’ on Rankin Street fronting the McDonalds site shows that if vehicles want to 
turn right, then they turn right either over the plastic island or by doing a U-turn after the 
provided restricted area.

Version: 3, Version Date: 17/01/2018
Document Set ID: 3339178



REPORT - DECISION NOTICE – MCU/17/0007 12

It is considered that the provided Conditions in relation to Access and Roadworks External 
Construction that differ from the provided and agreed upon Draft Conditions are not 
acceptable, or appropriate as detailed above. The provision of a ‘left turn only’ onto Lerra 
Street will be a disadvantage to surrounding residents, in particular those located on 
Kennedy Street, and is not considered acceptable as this also does not allow an alternative 
access should an incident occur. As the site will be accessed infrequently from Lerra Street 
and predominately from the Byrnes Street side of Lerra Street, the requirement to provide 
External Roadworks is not considered reasonable, relevant or fair and is requested to be 
deleted. This required External Roadworks Construction is not considered to be supported 
by the traffic analysis provided within the Report or by the original assessment with the 
Town Planners.

It is requested that Condition 4.1 Access and 4.2 Roadworks External Construction 
Conditions be amended to the following, which is what was agreed upon with the original 
provision of Draft Conditions:

4.1 Access

A commercial access crossover (at minimum) must be constructed (from the edge 
of Lerra Street to the property boundary of the subject lot) in accordance with the 
FNQROC Development Manual, to the satisfaction of Council's delegated officer.

The applicant/developer must ensure that any redundant vehicle crossovers are 
removed and reinstated with kerb and channel.

Exit onto Lerra Street must be left turn only.

4.2 Roadworks External Construction

Prior to the commencement of the use, the applicant/developer is required to 
construct the following works, designed in accordance with FNQROC Development 
Manual standards (as amended) to the satisfaction of Council’s delegated officer.

- Lerra Street must be widened from the edge of the existing bitumen seal to the 
existing kerb and channel from the intersection of Lerra Street and Byrnes 
Street to the intersection of Lerra Street and Kennedy Street The development 
side of Lerra Street only, must be widened from the edge of the existing bitumen 
seal to the existing kerb and channel from the intersection of Lerra Street and 
Byrnes Street to a point ten (10) metres to the west of the sites western 
boundary.

- The widening works must be bitumen or asphalt standard, and must include 
sufficient overlapping of the existing bitumen seal to ensure an appropriate bond 
of surfaces is achieved, to the satisfaction of Council’s delegated officer.

Prior to works commencing, plans for the works described above must be approved 
as part of a subsequent application for operational works.

Response

The section of Lerra Street between Byrnes Street and Kennedy Street ranges from 4 to 5 
metres in width.
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The widening of Lerra Street, on the development side, for the frontage of the subject land 
is reasonable and not in dispute. This widening would take Lerra Street to 6.5 to 7 metres 
in width.

Continuing the development side widening of Lerra Street to Kennedy Street (approximately 
50 metres) would improve 2-way traffic movements and reduce damage to the edge of the 
bitumen pavement.

If the widening of Lerra Street beyond the frontage of the site is maintained, the restriction 
to left turn exit only should be removed.

It is recommended that Condition 4.1 and 4.2 be amended as follows:

4.1 Access

A commercial access crossover (at minimum) must be constructed (from the 
edge of Lerra Street to the property boundary of the subject lot) in accordance 
with the FNQROC Development Manual, to the satisfaction of Council's 
delegated officer.

The applicant/developer must ensure that any redundant vehicle crossovers are 
removed and reinstated with kerb and channel.

Exit onto Lerra Street must be left turn only.

4.2 Roadworks External Construction

Prior to the commencement of the use, the applicant/developer is required to 
construct the following works, designed in accordance with FNQROC 
Development Manual standards (as amended) to the satisfaction of Council’s 
delegated officer.

- Lerra Street must be widened from the edge of the existing bitumen seal 
to the existing kerb and channel from the intersection of Lerra Street and 
Byrnes Street to the intersection of Lerra Street and Kennedy Street.
The development side of Lerra Street only, must be widened from 
the edge of the existing bitumen seal to the existing kerb and 
channel from the intersection of Lerra Street and Byrnes Street to 
the intersection of Lerra Street and Kennedy Street.

- The widening works must be bitumen or asphalt standard, and must 
include sufficient overlapping of the existing bitumen seal to ensure an 
appropriate bond of surfaces is achieved, to the satisfaction of Council’s 
delegated officer.

Prior to works commencing, plans for the works described above must be 
approved as part of a subsequent application for operational works.

Date Prepared: 15 January 2018
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