Mareeba
PO Box 154 MAREEBA QLD 4880

SHIRE COUNCIL P: 1300 308 461

F: 0740923323

W: www.msc.gld.gov.au
E: info@msc.gld.gov.au
3 October 2017

Officer: Brian Millard
Direct Telephone: 07 4086 4657
Our Reference: MCU/17/0004

Your Reference: F17/17
Mareeba Shire Job Training Association Inc
C/- Freshwater Planning Pty Ltd
17 Barron View Drive
FRESHWATER QLD 4870

Dear Sir/Madam

Decision Notice
Planning Act 2016

| refer to your application and advise that on 3 October 2017, Council decided to approve the
application in full subject to conditions.

Details of the decision are as follows:

'APPLICATION DETAILS =

Application No: MCU/17/0004

Street Address: 126 Byrnes Street MAREEBA QLD 4880

Real Property Description: Lot 2 on M356154

Planning Scheme: Mareeba Shire Council Planning Scheme 2016

'DECISION DETAILS

Type of Decision: Approval

Type of Approval: Development Permit for Material Change of Use - Office

Date of Decision: 3 October 2017

'CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is six (6) years starting the day that this
development approval takes effect. (Refer to Section 85 “Lapsing of approval at end of currency
period” of the Planning Act 2016.)

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880
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INERASTRUCTURE

Not Applicable

ASSESSMIENT MANAGER CONDITIONS =

(A)  ASSESSMENT MANAGER’S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out substantially in accordance with the
approved plans and the facts and circumstances of the use as submitted with
the application, subject to any alterations:

- found necessary by Council’s delegated officer at the time of
examination of the engineering plans or during construction of the
development because of particular engineering requirements; and

- to ensure compliance with the following conditions of approval.
2. Timing of Effect

2.1 The conditions of the development permit must be complied with to
the satisfaction of Council’s delegated officer prior to the
commencement of the use except where specified otherwise in these
conditions of approval.

2.2 Prior to the commencement of use, the applicant must notify Council
that all the conditions of the development permit, as applicable to the
relevant stage, have been complied with, except where specified
otherwise in these conditions of approval.

3. General

3.1 The development approval would not have been issued if not for the
conditions requiring the construction of infrastructure within the
conditions of approval.

3.2 The applicant/developer is responsible for the cost of necessary
alterations to existing public utility mains, services or installations
required by works in relation to the proposed development or any
works required by condition(s) of this approval.

3.3 All payments or bonds, required to be made to the Council pursuant to
any condition of this approval must be made prior to commencement
of the use and at the rate applicable at the time of payment.

Mareeba Shire Council
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3.4 Al works must be designed, constructed and carried out in accordance
with FNQROC Development Manual requirements (as amended) and to
the satisfaction of Council’s delegated officer.

3.5 Noise Nuisance

Refrigeration equipment, pumps, compressors and mechanical
ventilation systems must be located, designed, installed and
maintained to achieve a maximum noise level of 3dB(A) above
background levels as measured from noise sensitive locations and a
maximum noise level of 8dB({A) above background levels as measured
from commercial locations.

3.6 Waste Management

On site refuse storage area must be provided and be screened from
view from adjoining properties and road reserve.

4, Infrastructure Services and Standards
4.1 Stormwater Drainage
(a) The applicant/developer must take all necessary steps to ensure
a non-worsening effect on surrounding land as a consequence of
the development.
(b)  All stormwater drainage concentrated by the development must

be collected from site and discharged to an approved legal point
of discharge.

REFERRAL AGENCIES

The referral agencies applicable to this application are:

o Material change of use of premises near a State transport corridor or that ivsna f

Development application for a | Schedule 10, Table 4, item 1 State Assessment & Referral

material change of use, other Agency (SARA)

than an excluded material Department of Infrastructure,
change of use, that s Local Government & Planning
assessable development under PO Box 2358

a local categorizing instrument, Cairns Qld 4870

if all or part of the premises—

CairnsSARA@dilgp.gld.gov.au
(a) are within 25m of a State

transport corridor; or

(b) are a future State transport
corridor; or

(c) are—

Mareeba Shire Council
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{i) adjacent to a road that
intersects with a  State-
controlled road; and

(i) within 100m of the
intersection

A copy of any referral agency conditions is attached.

APPROVEDPLANS

The following plans are Approved plans for the development:

Approved Plans

1703 SD-002 QITE Office Refurbishment - | Fisher Buttrose Architects 19/07/2017
Ground Floor Plan

1703 SD-003 QITE Office Refurbishment - | Fisher Buttrose Architects 19/07/2017
First Floor Plan

1703 SD-004 QITE Office Refurbishment - | Fisher Buttrose Architects 19/07/2017
Elevations

1704 SD-005 QITE Office Refurbishment - | Fisher Buttrose Architects 19/07/2017
Elevations

REFERENCED DOCUMENTS

Not Applicable.

“ADVISORY NOTES

The following notes are included for guidance and information purposes only and do not form
part of the assessment manager conditions:

(A)  ASSESSMENT MANAGER’S ADVICE

(a) A number of other charges or payments may be payable as conditions of approval.
The applicable fee is set out in Council's Fees & Charges Schedule for each
respective financial year.

(b)  The change in the use of the building may also require a change in the classification
of the building under the Building Act. You are advised to contact a Building

Certifier to establish if a change in the classification of the building is required.

(c) ATrade Waste Permit may be required prior to the commencement of use.

Mareeba Shire Council
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(d)

(e)

(f)

(g)

Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of
Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning
Scheme Codes to the extent they have not been varied by a condition of this
approval.

Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other
relevant Acts, Regulations and Laws, and these approval conditions.

Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are
likely to have a significant impact on a matter of national environmental
significance. Further information on these matters can be obtained from
www.environment.gov.au

Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the
“cultural heritage duty of care”). The applicant will comply with the cultural
heritage duty of care if the applicant acts in accordance with gazetted cultural
heritage duty of care guidelines. An assessment of the proposed activity against the
duty of care guidelines will determine whether or to what extent Aboriginal cultural
heritage may be harmed by the activity. Further information on cultural heritage,
together with a copy of the duty of care guidelines and cultural heritage search
forms, may be obtained from www.datsip.qld.gov.au

[PROPERTYNOTES

Not Applicable.

VARIATION APPROVAL

H

—

Not Applicable.

'FURTHER DEVELOPMENT PERMITS REQUIRED

° Development Permit for Building Work
. Compliance Permit for Plumbing and Drainage Work
[ suBMmissions

Not Applicable

Mareeba Shire Council
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RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from
the Planning Act 2016 is attached.

During the appeal period, you as the applicant may suspend your appeal period and make
written representations to council about the conditions contained within the development
approval. If council agrees or agrees in part with the representations, a “negotiated decision
notice” will be issued. Only one “negotiated decision notice” may be given. Taking this step will
defer your appeal period, which will commence again from the start the day after you receive a
“negotiated decision notice”.

OTHER DETAILS

If you wish to obtain more information about Council’s decision, electronic copies are available
on line at www.msc.qld.gov.au, or at Council Offices.

Yours faithfully

BRIAW
SENIOR PLANNER

Enc: Approved Plans
Referral Agency Response
Appeal Rights

Copy: Department of Infrastructure, Local Government and Planning
CairnsSARA@dilgp.gld.gov.au

Mareeba Shire Council
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APPROVED PLANS (ECM Doc Set ID 3273417)
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Referral Agency Response - 11 September 2017

Lavermment

D padtmant of Infrstoctore,
Lot Goventrvend and Manndig
GETE-M

Bepartment of infrastructure, Local Government and Planning
Statement of reasons Tor application 1708.733 SRA
{Given under seclion 55 of the Planning Aot 2018}

Bepartmental role: Referral agency
Applicart details
Applicant name:; Mareeba Shire Job Training Association Inc
Applicant contact detaits: 17 Bamron View Drive
Freshiwater GLD 4870
freshwaterplanning@outiook.com
Location details
Street address: 126 Bymes Street, Maresba
Real property description: 2356154
Local government are: Mareeba Shire Councit
Development details
Dewelopment pemit Material change of use for an office
Assessment matiers
Aspect of development Applicable codes
requiring code assessment ’
1. Material change of use State Developmernt Assessment Provisions version 243, effective 3
July 2017 — State code 1: Development in a state-cordrolted road
environment,

Reasons for the department’s decigion

The reasons for the decision are;
+ The proposed development no langer requires direct access via Mareeba-Dimbuiah Road {Bymes
Street} a state-confrolied road.
= Thechanged access fo the stale-coptrofied road has been assessed in accordance with the Transport
Infrastructure Act 1994,
» A decision notice has heen given under Section 62 of Transport Infrastructure Act 1994 prohibiting
aceess fo the slate-contralled road.
Decision
« The devejopment application is for a material change of use for an offics located at 126 Bymes
Street, Mareeha,
Far Horth Queenstand regional affioe
Ground Flooe, Gnr Graffon aod Harley
Streel, Cams.
Page 1of 2 PO Brx 23858, Caims LD 4R70
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1708-733 BRA

» The subject site has road frontage and direct access o Maresba-Dimbulah Road {Bymes Street) &
Siate-conirolied road.

=  Plans provided in the application materal identify that access 1o the subject site will be gained via
Haillway Avenue, 2 local government controlled road and the proposed development no jonger
requires access 1o the state-controffed road.

» The inclusion of the concurrence agency conditions will ensure that the access to the state-controiled
moad is closed and removed and the kerh and channe! along the state-controlied road is reinstated to
maintain the safely and efficiency of the state-controied road.

Relevant materiat

« Development application material including a planning report prepared by Freshwater Planning
including the proposed plans showing the proposed development no jonger requires access to the
siate-controlied road.

» State Development Assessment Provisions published by the Department of Infrastructure, Local
Government and Planning.

«  Planning Act 2018

» Flanning Regutation 2017

Cepartment of ifrastruches, Losd Government and Planning Page 2062

Mareeba Shire Council
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Our ref TMRITO234 500-1158)
Applicanteef  FITNT
Emvpiiries Ronald Kaden Government
Plepartment of
Fransport and Main Roads

1 September 2017

Decision Notice - Access Prohibited
{562(1) Transport infrastructure Act 1994)

Development application reference number MOUHM 740004, Jodged with Mareeba Shire Council
involves constructing or changing a vehicular access between 2M356154, the land the subject of the
applicafion, and Mareeba - Dimbulah Road {3 state-controlled road}.

In sccordance with section 62A12} of the Transport Infrastructure Act 1864 {TIA), this development
application is also taken to be an appleation for a decision under seclion 62(1) of TIA.

Applicant Details
Name and address Mareeba Shire Job Training Assodiation Inc
CI- Freshwater Planning Pty Lid
17 Barron View Drive
Freshwater QLE 4870
Application Details
Address of Property 126 Bymes Street, Mareeba QLD 4880
Real Property Description  2M356154

Aspects of Development  Development Approval for Material Change of Use for
Professional Offices

Decision {given under section 67 of TIA)
it has been decided that all access between the state-controlied road and the land subject of the
application is prohibited.

Reasans for the decision

The reasons for this decision are as follows -

= The proposed development is not seeking access via the state-controlled road {(Bymes Streef),

= Due to the nature of the proposed devejopment, the subject site no longer requires direct access
via the state-confrolied road {Bymes Sireet),

* Access to the subjecl site can be achieved via Railway Avenue,

=  The existing crossover is required fo be closed and removed. Kerb amd chaonel is o be
constructed if required.

Please refer to Attachment & for the findings on material questions of fact and the evidence or
ottver materal on which those findings were based.

Prograen Delvery and Dperstions. Telephovne 81 7 {373 4D45 7158
Far North Region Website  weenirnrgicdigov.as
Caens Corporate Towee, 15 Lavs Birset Caims Tueenslang 4870 28 2047 B0 2

B Box 188 Calms Queersland 4870
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Information about the Decision required to be given under section 87{2) of TIA
in accordance with section 70 of the TIA, the applicant for the planning application is bound by this
decision. A copy of section 70 is attached as Attachment B, as required, for information.

Further information about the decision
1. Inaccordance with section 67(7) of TIA, this decision notice:
a) staris to have effect when the development approval has effect; and
b) stops having effect if the development approval lapses or is cancelled; and
€} replaces any earlier decision made under section 62{1} in relation to the land.

2. In accordance with section 485 of the TIA and section 31 of the Transport Planning and
Coordination Act 1994 (TPGA), a person whose inferests are affected by this decision may apply
for a review of this decision only within 28 days afier notice of the decision was given under the
TiA. A copy of the review provisions under TIA and TPCA is attached in Attachment C for
information.

3. In accordance with section 4858 of the TIA and section 35 of TPCA a person may appeal
against a reviewed decision. The person must have applied o have the dedision reviewed
before an appeal about the decision can be lodged in the Planning and Environment Court, A
copy of the Appeal Provisions under TIA and TPCA is attached in Attachment C for information.

If further information: about this approval or any other related query is required, Ronald Kaden ,
Development Control Officer, Comidor Management should be contacted by email at

ron.p.kaden@tmr.gld gov.au oron (07) 4045 7151,

Yours sincerely

S

S "

Amod RIJAL
Principal Engineer {Cvil)

Attachments: Attachment A — Decision evidence and findings

Aftachment B - Section 70 of TIA
Attachment C - Appeal Provisions

PageIof
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Attachment &
Decision Evidence and Findings
Findings on material questions of fact
Title of Evidence / Material Prepared by Date Reference o, | Mersion/issue
Application for a Malerial Freshwialer Planning | 28 July 2047 - -
Change of Uise — Offices
Dievelopment Plans Hax Slade Designs May 2017 Al - A1 =
Devalopment Plans Fisher Buitrose 190772017 | SD-0D2880D-003 2
Architecls
Deavelopment Plans Fisher Butlrose 20T | BDD04480-005 1
Archilects
Fagedntf

Mareeba Shire Council
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Attachment B

Section 70 of TIA

Transport Infrastructure Act 1994
Chapter 6 Road transport infrastructure
Part 5 Management of State-controlled roads

70 Offences about road access locations and road access works, relating to
decisions under 5 €2(1)

(1} This section applies to a person who has been given notice under section 67 or 68 ofa
decision under section 62(1) about access between a Stale-controlied road and adjacent
land.

{2} A person towhom this section applies must not—

{a} obtain access batween the land and the State-controlled road other than at a location
atwhich access is pemitted under the decision; or

{b) abtain access using road access works to which the decision applies, if the works do
not comply with the decision and the noncompliance was within the person’s control; or
{c} obtain any other access between the land and the road conirary to the decision; or

[d} use a road access location or road access works contrary to the decision; or

{e} contravene a condition stated in the decision; or

{fy permit another person to do a thing mentioned in paragraphs {a} to (e}, or

{g} fail to remove road access works in accardance with the decision.

Maximum penalty-—200 penalty units.

{3} However, subsection {2){g) does not apply fo a person who is bound by the dedision
because of section 58.

Paged of §
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Attachment €

Appeal Provisions

Transport infrastructure Act 1994
Chapter 16 General provisions

485 Internal review of decisions
{1) A person whose interests are affected by a decision described in schedule 3 {the original
decision) may ask the chief executive to review the decision.
{2) The person is entitled to receive a statement of reasons for the original decision whether
or not the provision under which the decision is made requires that the person be given
a statement of reasons for the decision.
{3) The Transport Planning and Coordination Act 1994, part 5,
division 2—
{a} appiies o the review; and
{b} provides—
{0 for the procedure for applying for the review and the way it is o be carfed out;
and
{i}  thatihe person may apply to CICAT to have the original decision stayed.

4858 Appeals against decisions
{1) This section applies in relation o an orginal decision if a court {the appeal cour) is stated
in schedule 3 for the decision.
{2) If the reviewed decision is not the decision sought by the applicant for the review, the
applicant may appeal against the reviewed decision o the appeal court.
{3} The Transport Planning and Coordination Act 1954, part 5, division 3—
{a) applies to the appeal; and
{b}) provides—
{i} {i} for the provedure for the appeal and the way isfo
{iy  bedisposed of, and
{ii}  {i} that the person may spply to the appeal court fo
{re}  have the original decision stayed.
{4) Subsection (5) applies if—
{a} a person appeals {o the Planning and Environment Court against a decision under
section 62(1) on a planning application that is taken, under section 6242}, fo also

Pagefof 8
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be an apphication for a decision under section 62{1Y; and
{b} a person appeals fo the Planping and Environment Court against a decision under
the Planning Act on the planning application.
{5} The court may order—
{a) the appeals o be heard together or 1 immediately after the other; or
{b} 1 appeal o be stayed until the other is decided.
{B) Subsection {5) applies even if all or any of the parlies to the appeals are not the same.
{7} ln this section—
original decision means a decision described in schedule 3.
reviewed decision means the chief executive's decision on a review urder section 485,

Pagefofi
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Transport Planning and Coordination Act 19594
Part &, Division 2 — Review of Original Decisions

31 Applying for review
{1) A person may apply for a review of an original decision only within 28 days after nofice of
the original decision was given to the person under the transport Act.
{2} However, if—
{a) the nofice did not state the reasans for the original decision; and
{b) the person asked for a statement of the reasons within the 28 days mentioned in
subsection {1);
the person may apply within 28 days after the person is given the statement of the
Teasons.
{3} In addition, the chief executive may extend the period for applying.
{4} An application must be writters and state in detail the grourdds on which the person wanls
the origingl decision fo be reviewed.

32 Stay of operation of original decision

{1} If a person applies for review of an original decision, the person may immediately apoly for
a stay of the decision o the relevant entily.

(2} The relevant entity may stay the original decision fo secure the effectiveness of the review
and any later appeal to or review by the relevant entity.

{3} In seiting the time for hearing the application, the relevani entity must allow at least 3
business days between the day the application is filed with it and the hearing day.

{4} The chief executive is a party 1o the application.

{5} The person must serve a copy of the application showing the time and place of the hearing
and any document filed in the relevant entity with it on the chief executive at least 2
business days before the hearing.

{6} The stay—

{a) may be given on conditions the relevant entity considers approprate; and
{b) operates for the period specified by the relevant enfity; and
(c} may be revoked or amended by the relevant enfity,

{7} The period of a stay under this section must not exiend past the time when the chief
exaculive reviews the original decision and any laler period the relevant entity allows the
applicant to enable the applicant to appeal against the decision or apply for a review of
the decision as provided under the QCAT Act.

Page 7ot

Mareeba Shire Council



DECISION NOTICE MCU/17/0004
Page 20

{8} The making of an application does nol affect the original decision, or the carrying out of the
onginal decision, unless it is stayed.
{9} In this section—
relevant entity means—
{a} if the reviewed decision may be reviewed by
QCAT—QCAT, or
{B) if the reviewed decision may be appealed to the appeal
caurt—the appeal court.

35 Time for making appeals

{1} A person may appeal against a reviewed decision only within—
{a) if a decision nofice is given to the person—328 days affer the nolice was given to the
persom; or
{b) if the chief executive is taken fo have confirmed the decision under section 34{5}—56
days after the application was made.

{2) However, if—
{3} the decision notice did not siate the reasons for the decision; and
{b} the person asked for a statement of the reasons within the 28 days mentioned in
subsection {1)}a);
the persan may apply within 28 days after the person is given a staternent of the reasons.

{3} Also, the appeal court may exiend the period for appealing.

PageBof g
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8AB-M

Gueensland
Gt

Bepartrnent of Infrasitgctire,

tocal Government shd Planting
Our reference: 1708733 SRA

LCouncit reference: WCUMTIO00S
Applicant reference:  FITAT

11 September 2017
Lhief Executive Officer
Mareeba Shire Council
PO Box, 154

Mareeba GLD 4880
info@msc.gld.gov.au

Attention: Brian Miltard

Dear 8ir f Madam

Reterral agency response—with conditions
{Given under section 58 of the Planning Acf 20186)

The development application described below was properly referred to the Department of Infrastucture,
Local Soverniment and Planning on 14 August 2017,

Applicant details
Applicant name: Maresba Shire Job Training Associalion Ing
Applicant cardact details: 17 Barron View Drive
Freshwater QLD 4870
freshwaterplanning@outiook.com
{.ocation details
Street address: 125 Bymes Streel, Mareeba
Real property description: 2M356154
Lecal government areq; Maresha Shire Couneil
Application details
Development permit Material change of use for an office
Far North Quesnsland regional ofice
Ground Floor, Crr Grafton and Hartiey
Sireed, Qalens -
Page i of 4 PO Box 33568, Calms QLD 4870
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1708-733 SRA
Referral triggers
The development application was referred fo the department under the following provisions of the
Planning Reguiation 2017
« 84241 Biate fransport comidors and Ruture State ransport corridors
Conditions

Under section 56(1)h¥i of the Planning Act 2018 (ihe Act), the conditions set out in Attachment 1 must
be atfached fo any development approval.

Reasons for decision o impose conditions

The depariment must provide teasons for the dadision fo impose conditions. These reasons are set outin
Aftachment 2,

Advice to the gssessment manager

Under section 58(3) of the Ak, the depariment offers advice about the application tothe assessment
manager—ses Atkachmest 3.

A copy of this respanse has been sent to the applicant for their information.

For further information please contact Joanne Manson, Principal Planning Officer, SARA Far North QLD
on 40637 2228 or via emal CaimsSARAdIgp.gld gov.au who will be pleased o gssist.

Yours sincarely

Brett Nancarrow
Manager {Planning}

o Maresba Shing Job Training Associalon Ine, of Freshwaler Planning,
email: reshwaterplanning@outicok.com

enc Attachment 1-—Conditions o be imposed
Attachment Z--Reasons for decision 1 impose conditions

Department of fnfrastrosiure, Locat Goverument and Planring Page 2of 4
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Attachment 1——Conditions 1o be imposed

1708-723 BRA

No.

Conditions

Condition timing

Material change of use for an office

Schedule 10, Part 9, Division 4, Subdivision 2, Table 4, Hem 1 - maledst change of uss of
premisas near a State transport cormidor or that is a fulure State transport corridor —The chiel
evectitive administering the Plamning Act 2016 nominates the Director-General of the Department of
Transport and Main Roads 1o be the enforcement authority for the development 1o which this
Gevelopment approval relates for the administration and enforcenent of any matter relaling lo the
followirg conditions:

1.

Direct access is nol permitted between the state-conirolled soad
iBymes Streetf) and the subjed site.

At ali fimes

2.

{a) The existing vehicular property access located between Lot 2 on
M356154 and Maresba-Dimbulah Road {Bymes Street) must be
permsanently dosed and remioved.

b} The kerb and channel bebwveen the pavement edoe and the
property boundary must be reinstaled in accordance with the
local government standard at no cost io the Deparment of
Transport and Main Roads.

{a) and (b
Priortothe
commencement of use

o Ik e, Locsl © t and Plannieg

Page 3 of 4
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1705723 GRA

Attachment 2—Reasons Tor decision to impose conditions

The reasons for this decision are;
= Conpdition 1 has been imposed o ensurs the access o the state-contralied road is prohibited whers
1ot required.
= Condifion 2{a} has been imposed {o enswre the access o the state-conbrolied road is clased and
remaved where not sequired.
»  {ondition 2{b) bas been imposed to ensure the kerb and channel along the state-contrailed road is
rainstated 1o maindain the safely and efficiency of the state-controlied road.

Depantment of Infrasinugture, Local Govsmment and Planing Page4 of 4
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Appeal Rights

PLANNING ACT 2016 & THE PLANNING REGULATION 2017

Chapter 6 Dispute resolution
Part 1 Appeal rights
229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Planning Act 2016 states —

(a) Matters that may be appealed to —
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court; and

(b) The person-
(i) who may appeal a matter (the appellant); and
(i) who is a respondent in an appeal of the matter; and
(iii) who is a co-respondent in an appeal of the matter; and
(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016)

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is —
(a) for an appeal by a building advisory agency — 10 business days after a decision
notice for the decision is given to the agency; or
(b) for an appeal against a deemed refusal — at any time after the deemed refusal
happens; or
(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register
premises or to renew the registration of premises — 20 business days after a notice
us published under section 269(3)(a) or (4); or
(d) for an appeal against an infrastructure charges notice — 20 business days after the
infrastructure charges notice is given to the person; or
(e) for an appeal about a deemed approval of a development application for which a
decision notice has not been given — 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or
(f) for any other appeal — 20 business days after a notice of the decision for the matter,
including an enforcement notice, is given to the person.

Note —
See the P&E Court Act for the court’s power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.

(5) If an appeal is only about a referral agency’s response, the assessment manager may
apply to the tribunal or P&E Court to withdraw from the appeal.

(6) To remove any doubt. It is declared that an appeal against an infrastructure charges
notice must not be about-
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(a) the adopted charge itself; or
(b) for a decision about an offset or refund-
(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(ii) the cost of infrastructure decided using the method included in the local

government’s charges resolution.
230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court,
a notice of appeal that-
{(a) isin the approved form; and
(b} succinctly states the grounds of the appeal.
(2) The notice of appeal must be accompanied by the required fee.
(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service
period, give a copy of the notice of appeai to —
(a) the respondent for the appeal ; and
(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule 1, table 1, item 1 —
each principal submitter for the development application; and
(d) for and appeal about a change application under schedule 1, table 1, item 2 — each
principal submitter for the change application; and
(e) each person who may elect to become a co-respondent for the appeal, other than
an eligible submitter who is not a principal submitter in an appeal under paragraph
(c) or (d); and " ‘
(f) for an appeal to the P&E Court — the chief executive; and
(g) for an appeal to a tribunal under another Act — any other person who the registrar
considers appropriate.
{(4) The service period is —
(a) if a submitter or advice agency started the appeal in the P&E Court — 2 business days
after the appeal has started; or
(b) otherwise — 10 business days after the appeal is started.
(5) A notice of appeal given to a person who may elect to be a co-respondent must state
the effect of subsection (6).
(6) A person elects to be a co-respondent by filing a notice of election, in the approved
form, within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected by jurisdictional error, the
decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act
for a statement of reasons in relation to the decision or matter.

(4) In this section —
decision includes-

(a) conduct engaged in for the purpose of making a decision; and
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(b) other conduct that relates to the making of a decision; and

(c) the making of a decision or failure to make a decision; and

(d) a purported decision ; and

(e) adeemed refusal.

non-appealable, for a decision or matter, means the decision or matter-

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed, quashed, set aside or called into
question in any other way under the Judicial Review Act 1991 or otherwise, whether
by the Supreme Court, another court, a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court,
another court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that
apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even if the person has not
complied with the rules of the P&E Court.
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