
 
 

Project Manager: <<Project Manager Email>> 
Art Work Spaces l 36 Abbott St Cairns QLD 4870 
PO Box 809 l Edge Hill Cairns Qld 4870 1 

 

20th April 2026  OSE Reference: 24040 

 
Chief Executive Officer 
Mareeba Shire Council 
PO Box 154 
Mareeba Qld 4880 
 

Attention: Brian Millard 

RE: RAL/23/0010 – Subdivision for NQ Farming Pty Ltd at 30 Peters Street Mareeba – Operational works 
application 

Dear Brian, 
Further to Council issuing the amended decision notice, dated 19th of September 2023, for the above project 
we now wish to apply for operational works approval to construct this project. 
 
The application fee and the construction monitoring fee have been calculated to be $6246.00 and $10782.00 
respectively. The construction guarantee (which will also function as the maintenance guarantee) has been 
determined to be $63,000.00 and is based on the estimated construction cost of $1,260,000.00. 
 
The construction monitoring fee will be paid prior to the pre-start meeting and the construction guarantee 
will be lodged at the same time. As this project is being lodged electronically, the OWA fee of $6,246.00 will 
be paid upon receipt of Council’s invoice. Early receipt of this invoice would be appreciated, and the invoice 
should be made out to NQ Farming Pty Ltd. 
 
To assist Council to assess this application we enclose the following: 

 Certificate of compliance for operational works design. 

 Security lodgement form. 

 DA Form 1. 

 A PDF copy of the engineering drawings. NB: Engineering drawings will be signed following design 
approval. 

 Copy of the decision notice. 
 
The design is relatively straight forward and comprises the construction earthworks, Roadworks, stormwater 
drainage, water and sewer reticulation for 28 allotments, Upstream and downstream infrastructure 
requirements have been considered as well as the connection of services to the existing Council 
infrastructure. 
 
Generally, the requirements and conditions of the decision notice have been met in these engineering 
drawings. However, there are several matters that require clarification and/or comment as follows: 
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Stormwater: 
The design includes the provision of the Peters Street road crossing over the existing intermittent gully 
including stormwater infrastructure capable of carrying the 1% AEP event. The design is generally in 
accordance with the previously submitted engineering report and hydraulic details are provided on the 
drawings. The subdivision discharges stormwater to the legal points of discharge being the intermittent gully 
to the west and the major gully to the east. 
 
The stormwater drainage management plan is in accordance with the previous report, and this design now 
becomes the SWMP. All stormwater flows have been based on the upstream catchment being fully 
developed. The increase in post development flow from this development is less than 5% of the catchment 
flows and therefore has no impact on adjacent properties and minimal impact on the downstream areas. 
 
Roadworks: 
The design incorporates the upgrading of the end of the current Peters Street and satisfies the requirements 
of condition 4.4. Internal roadworks are in accordance with the requirements of FNQROC. 
 
Sewer reticulation: 
This design shows the full sewer reticulation for this development, however, we advise that the sewer lines 
servicing lots 7 to 18 are being constructed (by agreement) as part of the adjacent Edge development to the 
south. The balance of the reticulation will be constructed as part of this project. 
 
Interface with the adjacent Edge development: 
We wish to raise the matter of the interface between this development and the adjacent Edge development 
to the South. The approval conditions only require NQ Farming to construct the internal road to the southern 
Boundary. We understand that the conditions applying to the Edge project only require them to provide the 
reserve for the extension of this road and not construct the road pavement. Therefore, under this situation 
there is no access to or from the edge to this development. 
We understand that the provision for the connectivity between the two developments was one of the 
reasons for the negotiated decision notice and it would appear that without the connection there is potential 
for public inconvenience and confusion.  
Whilst NQ Farming is not required to go past their boundary It would seem to be an appropriate time for 
Council to decide if the connection should be completed. Our engineering drawings include the infrastructure 
work required which generally include roadworks and stormwater drainage. The options available are: 

1. For Council, at the appropriate time construct this connection themselves. 
2. Request NQ Farming to complete the construction as part of their work with Council to pay for the 

connecting work based on the contract rates for NQ Farming. 
3. Request NQ Farming to complete the work and for Council to credit the cost of the work against 

applicable infrastructure charges. 
4. We would also suggest that the water reticulation main be connected to the Edge system as this will 

provide a complete ring main system that will assist to balance flows and pressure and provide a 
more reliable system. 

We ask Council to consider the above suggestion and advise if they wish to proceed with construction of the 
connection. 
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We trust that we have provided sufficient detail and documentation to enable Council to proceed with its 
assessment and approval. Should you require any further details or information please do not hesitate to 
contact our office. 

 

Yours Sincerely, 

 

Alan McPherson 
Senior Civil Engineer, RPEQ 809  
OSE Group Pty Ltd       
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SECURITY LODGEMENT FORM .doc 

FNQROC DEVELOPMENT MANUAL  
 

Mareeba Shire Council   

 

SECURITY LODGEMENT FORM  
 
This sheet must be completed prior to the acceptance of any bond by Council.  
 

Development Name: NQ Farming – Peters St Mareeba 
 
Stage: 1 only 
 
Applicant:  NQ Farming Pty Ltd  
 
Consultant:    OSE Grroup  
 
Purpose of Bond:  
 
Construction Security      
 
........................................................................................................................................................  
 
........................................................................................................................................................  

 
 

Construction/Defects Liability Bond Assessment  
 

Engineer’s estimated value of completed works  $ 1,260,000 
 
Construction/Maintenance Bond Value (apply Factor 0.05)(min $500.00)  $ 63,000 
 

Council shall retain any interest accrued on cash monies paid to Council and held in trust fund by Council. 
 
Consulting Engineer: Alan McPherson for and on behalf of OSE Group  
 

Signature:     RPEQ No.:  809 
 
Date:  20th April 2026  
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DA Form 1 – Development application details 
Approved form (version 1.6 effective 2 August 2024) made under section 282 of the Planning Act 2016.  
 

This form must be used to make a development application involving code assessment or impact assessment, 
except when applying for development involving only building work. 

For a development application involving building work only, use DA Form 2 – Building work details.  

For a development application involving building work associated with any other type of assessable development 
(i.e. material change of use, operational work or reconfiguring a lot), use this form (DA Form 1) and parts 4 to 6 of 
DA Form 2 – Building work details.  

Unless stated otherwise, all parts of this form must be completed in full and all required supporting information must 
accompany the development application. 

One or more additional pages may be attached as a schedule to this development application if there is insufficient 
space on the form to include all the necessary information. 

Note: All terms used in this form have the meaning given under the Planning Act 2016, the Planning Regulation 2017, or the Development 
Assessment Rules (DA Rules). 

 

PART 1 – APPLICANT DETAILS 
 

1) Applicant details 

Applicant name(s) (individual or company full name) OSE Group 

Contact name (only applicable for companies) Alan McPherson 

Postal address (P.O. Box or street address) PO Box 809  

Suburb Edge Hill 

State Qld 

Postcode 4870 

Country Australia 

Contact number 0428772311 

Email address (non-mandatory) Alan.mcpherson@osegroup.com.au 

Mobile number (non-mandatory) 0428772311 

Fax number (non-mandatory)  

Applicant’s reference number(s) (if applicable) 24040 

1.1)  Home-based business 

 Personal details to remain private in accordance with section 264(6) of Planning Act 2016 
 

2) Owner’s consent 

2.1) Is written consent of the owner required for this development application? 

 Yes – the written consent of the owner(s) is attached to this development application  
 No – proceed to 3) 

  
 

 

This form and any other form relevant to the development application must be used to make a development 
application relating to strategic port land and Brisbane core port land under the Transport Infrastructure Act 1994, 
and airport land under the Airport Assets (Restructuring and Disposal) Act 2008. For the purpose of assessing a 
development application relating to strategic port land and Brisbane core port land, any reference to a planning 
scheme is taken to mean a land use plan for the strategic port land, Brisbane port land use plan for Brisbane core 
port land, or a land use plan for airport land. 
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PART 2 – LOCATION DETAILS 
 

3) Location of the premises (complete 3.1) or 3.2), and 3.3) as applicable) 
Note: Provide details below and attach a site plan for any or all premises part of the development application. For further information, see DA 
Forms Guide: Relevant plans.  

3.1) Street address and lot on plan 

 Street address AND lot on plan (all lots must be listed), or  
 Street address AND lot on plan for an adjoining or adjacent property of the premises (appropriate for development in 
water but adjoining or adjacent to land e.g. jetty, pontoon. All lots must be listed). 

a) 

Unit No. Street No. Street Name and Type Suburb 

 30 Peters Street Mareeba 

Postcode Lot No. Plan Type and Number (e.g. RP, SP) Local Government Area(s) 

4880 Lot 453 SP 247821 Mareeba Shire 

b) 

Unit No. Street No. Street Name and Type Suburb 

    

Postcode Lot No. Plan Type and Number (e.g. RP, SP) Local Government Area(s) 

    

3.2) Coordinates of premises (appropriate for development in remote areas, over part of a lot or in water not adjoining or adjacent to land 
e.g. channel dredging in Moreton Bay) 

Note: Place each set of coordinates in a separate row.  

 Coordinates of premises by longitude and latitude 

Longitude(s) Latitude(s) Datum  Local Government Area(s) (if applicable) 

   WGS84 
 GDA94 

 

 Other:  

 Coordinates of premises by easting and northing 

Easting(s) Northing(s) Zone Ref. Datum Local Government Area(s) (if applicable) 

   54 
 55 
 56 

 WGS84 
 GDA94 

 

 Other:  

3.3) Additional premises 

 Additional premises are relevant to this development application and the details of these premises have been 
attached in a schedule to this development application 
 Not required  

 
4) Identify any of the following that apply to the premises and provide any relevant details 

 In or adjacent to a water body or watercourse or in or above an aquifer 

Name of water body, watercourse or aquifer:  

 On strategic port land under the Transport Infrastructure Act 1994 

Lot on plan description of strategic port land:  

Name of port authority for the lot:  

 In a tidal area 

Name of local government for the tidal area (if applicable):  

Name of port authority for tidal area (if applicable)  
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 On airport land under the Airport Assets (Restructuring and Disposal) Act 2008 

Name of airport:  

 Listed on the Environmental Management Register (EMR) under the Environmental Protection Act 1994  

EMR site identification:  

 Listed on the Contaminated Land Register (CLR) under the Environmental Protection Act 1994  

CLR site identification:  

 
5) Are there any existing easements over the premises? 
Note: Easement uses vary throughout Queensland and are to be identified correctly and accurately. For further information on easements and 
how they may affect the proposed development, see DA Forms Guide. 

 Yes – All easement locations, types and dimensions are included in plans submitted with this development 
application 

 No  

 

PART 3 – DEVELOPMENT DETAILS  
 
Section 1 – Aspects of development 

6.1) Provide details about the first development aspect  

a) What is the type of development? (tick only one box) 

 Material change of use  Reconfiguring a lot  Operational work  Building work 

b) What is the approval type? (tick only one box) 

 Development permit  Preliminary approval  Preliminary approval that includes a variation approval 

c) What is the level of assessment? 

 Code assessment  Impact assessment (requires public notification)  

d) Provide a brief description of the proposal (e.g. 6 unit apartment building defined as multi-unit dwelling, reconfiguration of 1 lot into 3 

lots): 

Subdivision of 1 lot into 28 residential lots 

e) Relevant plans 
Note: Relevant plans are required to be submitted for all aspects of this development application. For further information, see DA Forms guide: 

Relevant plans. 

 Relevant plans of the proposed development are attached to the development application  

6.2) Provide details about the second development aspect  

a) What is the type of development? (tick only one box) 

 Material change of use  Reconfiguring a lot  Operational work  Building work 

b) What is the approval type? (tick only one box) 

 Development permit  Preliminary approval  Preliminary approval that includes a variation approval 

c) What is the level of assessment? 

 Code assessment  Impact assessment (requires public notification) 

d) Provide a brief description of the proposal (e.g. 6 unit apartment building defined as multi-unit dwelling, reconfiguration of 1 lot into 3 

lots): 

 

e) Relevant plans 
Note: Relevant plans are required to be submitted for all aspects of this development application. For further information, see DA Forms Guide: 

Relevant plans. 

 Relevant plans of the proposed development are attached to the development application  
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6.3) Additional aspects of development 

 Additional aspects of development are relevant to this development application and the details for these aspects 
that would be required under Part 3 Section 1 of this form have been attached to this development application 

 Not required 

6.4) Is the application for State facilitated development? 

 Yes - Has a notice of declaration been given by the Minister?  
 No  

 
Section 2 – Further development details 

7) Does the proposed development application involve any of the following?  

Material change of use   Yes – complete division 1 if assessable against a local planning instrument   

Reconfiguring a lot  Yes – complete division 2   

Operational work  Yes – complete division 3   

Building work  Yes – complete DA Form 2 – Building work details  

 
Division 1 – Material change of use 
Note: This division is only required to be completed if any part of the development application involves a material change of use assessable against a 

local planning instrument. 
8.1) Describe the proposed material change of use  

Provide a general description of the 
proposed use  

Provide the planning scheme definition 
(include each definition in a new row) 

Number of dwelling 
units (if applicable) 

Gross floor 
area (m2) 
(if applicable) 

    

    

    

8.2) Does the proposed use involve the use of existing buildings on the premises?  

 Yes 

 No 

8.3) Does the proposed development relate to temporary accepted development under the Planning Regulation?  

 Yes – provide details below or include details in a schedule to this development application 

 No 

Provide a general description of the temporary accepted development Specify the stated period dates 
under the Planning Regulation 

  

 
Division 2 – Reconfiguring a lot 
Note: This division is only required to be completed if any part of the development application involves reconfiguring a lot. 

9.1) What is the total number of existing lots making up the premises? 

 

9.2) What is the nature of the lot reconfiguration? (tick all applicable boxes) 

 Subdivision (complete 10)  Dividing land into parts by agreement (complete 11) 

 Boundary realignment (complete 12)  Creating or changing an easement giving access to a lot 
from a constructed road (complete 13) 
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10) Subdivision 

10.1) For this development, how many lots are being created and what is the intended use of those lots: 

Intended use of lots created  Residential Commercial Industrial Other, please specify: 

 

Number of lots created     

 
10.2) Will the subdivision be staged? 

 Yes – provide additional details below 
 No 

 

How many stages will the works include?  

What stage(s) will this development application 
apply to? 

 

 
11) Dividing land into parts by agreement – how many parts are being created and what is the intended use of the 

parts? 

Intended use of parts created Residential Commercial Industrial Other, please specify: 

 

Number of parts created     

 

12) Boundary realignment 

12.1) What are the current and proposed areas for each lot comprising the premises? 

Current lot Proposed lot 

Lot on plan description  Area (m2) Lot on plan description Area (m2) 

    

    

12.2) What is the reason for the boundary realignment? 

 

 

13) What are the dimensions and nature of any existing easements being changed and/or any proposed easement? 
(attach schedule if there are more than two easements) 

Existing or 
proposed? 

Width (m) Length (m) Purpose of the easement? (e.g. 
pedestrian access) 

Identify the land/lot(s) 
benefitted by the easement 

     

     

 
Division 3 – Operational work 
Note: This division is only required to be completed if any part of the development application involves operational work. 

14.1) What is the nature of the operational work?  

 Road work 
 Drainage work 
 Landscaping 

 Stormwater 
 Earthworks 
 Signage 

 Water infrastructure 
 Sewage infrastructure 
 Clearing vegetation 

 Other – please specify:  

14.2) Is the operational work necessary to facilitate the creation of new lots? (e.g. subdivision) 

 Yes – specify number of new lots: 28 

 No  
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14.3) What is the monetary value of the proposed operational work? (include GST, materials and labour) 

$1,260,000 

PART 4 – ASSESSMENT MANAGER DETAILS 
15) Identify the assessment manager(s) who will be assessing this development application 

Mareeba Shire Council 

16) Has the local government agreed to apply a superseded planning scheme for this development application? 

 Yes – a copy of the decision notice is attached to this development application  
 The local government is taken to have agreed to the superseded planning scheme request – relevant documents 
attached 

 No 

 

PART 5 – REFERRAL DETAILS  
17) Does this development application include any aspects that have any referral requirements?  
Note: A development application will require referral if prescribed by the Planning Regulation 2017. 

 No, there are no referral requirements relevant to any development aspects identified in this development 
application – proceed to Part 6  

Matters requiring referral to the Chief Executive of the Planning Act 2016: 

 Clearing native vegetation 
 Contaminated land (unexploded ordnance) 
 Environmentally relevant activities (ERA) (only if the ERA has not been devolved to a local government) 

 Fisheries – aquaculture 
 Fisheries – declared fish habitat area 
 Fisheries – marine plants 
 Fisheries – waterway barrier works 
 Hazardous chemical facilities 
 Heritage places – Queensland heritage place (on or near a Queensland heritage place) 
 Infrastructure-related referrals – designated premises 
 Infrastructure-related referrals – state transport infrastructure 
 Infrastructure-related referrals – State transport corridor and future State transport corridor  
 Infrastructure-related referrals – State-controlled transport tunnels and future state-controlled transport tunnels 
 Infrastructure-related referrals – near a state-controlled road intersection 
 Koala habitat in SEQ region – interfering with koala habitat in koala habitat areas outside koala priority areas  
 Koala habitat in SEQ region – key resource areas  
 Ports – Brisbane core port land – near a State transport corridor or future State transport corridor 
 Ports – Brisbane core port land – environmentally relevant activity (ERA) 
 Ports – Brisbane core port land – tidal works or work in a coastal management district 
 Ports – Brisbane core port land – hazardous chemical facility 
 Ports – Brisbane core port land – taking or interfering with water 
 Ports – Brisbane core port land – referable dams 
 Ports – Brisbane core port land – fisheries  
 Ports – Land within Port of Brisbane’s port limits (below high-water mark) 
 SEQ development area  
 SEQ regional landscape and rural production area or SEQ rural living area – tourist activity or sport and 
recreation activity 

 SEQ regional landscape and rural production area or SEQ rural living area – community activity 
 SEQ regional landscape and rural production area or SEQ rural living area – indoor recreation 
 SEQ regional landscape and rural production area or SEQ rural living area – urban activity 
 SEQ regional landscape and rural production area or SEQ rural living area – combined use 
 SEQ northern inter-urban break – tourist activity or sport and recreation activity 
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 SEQ northern inter-urban break – community activity 
 SEQ northern inter-urban break – indoor recreation 
 SEQ northern inter-urban break – urban activity 
 SEQ northern inter-urban break – combined use 
 Tidal works or works in a coastal management district 
 Reconfiguring a lot in a coastal management district or for a canal 
 Erosion prone area in a coastal management district 
 Urban design 
 Water-related development – taking or interfering with water 
 Water-related development – removing quarry material (from a watercourse or lake) 
 Water-related development – referable dams 
 Water-related development –levees (category 3 levees only) 
 Wetland protection area 

Matters requiring referral to the local government: 

 Airport land 

 Environmentally relevant activities (ERA) (only if the ERA has been devolved to local government) 

 Heritage places – Local heritage places 

Matters requiring referral to the Chief Executive of the distribution entity or transmission entity:  
 Infrastructure-related referrals – Electricity infrastructure 

Matters requiring referral to: 

 The Chief Executive of the holder of the licence, if not an individual 

 The holder of the licence, if the holder of the licence is an individual 
 Infrastructure-related referrals – Oil and gas infrastructure  

Matters requiring referral to the Brisbane City Council: 
 Ports – Brisbane core port land 

Matters requiring referral to the Minister responsible for administering the Transport Infrastructure Act 1994: 
 Ports – Brisbane core port land (where inconsistent with the Brisbane port LUP for transport reasons)  
 Ports – Strategic port land 

Matters requiring referral to the relevant port operator, if applicant is not port operator: 
 Ports – Land within Port of Brisbane’s port limits (below high-water mark) 

Matters requiring referral to the Chief Executive of the relevant port authority: 
 Ports – Land within limits of another port (below high-water mark) 

Matters requiring referral to the Gold Coast Waterways Authority: 
 Tidal works or work in a coastal management district (in Gold Coast waters) 

Matters requiring referral to the Queensland Fire and Emergency Service: 
 Tidal works or work in a coastal management district (involving a marina (more than six vessel berths)) 

 
18) Has any referral agency provided a referral response for this development application? 

 Yes – referral response(s) received and listed below are attached to this development application 
 No 

Referral requirement Referral agency Date of referral response 

   

   

Identify and describe any changes made to the proposed development application that was the subject of the 
referral response and this development application, or include details in a schedule to this development application 
(if applicable). 
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PART 6 – INFORMATION REQUEST 
 

19) Information request under the DA Rules 

 I agree to receive an information request if determined necessary for this development application 
 I do not agree to accept an information request for this development application  

Note: By not agreeing to accept an information request I, the applicant, acknowledge: 

 that this development application will be assessed and decided based on the information provided when making this development 
application and the assessment manager and any referral agencies relevant to the development application are not obligated under the DA 
Rules to accept any additional information provided by the applicant for the development application unless agreed to by the relevant 
parties 

 Part 3 under Chapter 1 of the DA Rules will still apply if the application is an application listed under section 11.3 of the DA Rules or 

 Part 2under Chapter 2 of the DA Rules will still apply if the application is for state facilitated development  

Further advice about information requests is contained in the DA Forms Guide.  

 
PART 7 – FURTHER DETAILS 
 

20) Are there any associated development applications or current approvals? (e.g. a preliminary approval) 

 Yes – provide details below or include details in a schedule to this development application 
 No 

List of approval/development 
application references 

Reference number Date  Assessment 
manager 

 Approval 
 Development application 

RAL/23/0010 19th Sep 2023 
Mareeba Shire 

 Approval 
 Development application 

  
 

 
21) Has the portable long service leave levy been paid? (only applicable to development applications involving building work or 

operational work) 

 Yes – a copy of the receipted QLeave form is attached to this development application 
 No – I, the applicant will provide evidence that the portable long service leave levy has been paid before the 
assessment manager decides the development application. I acknowledge that the assessment manager may 
give a development approval only if I provide evidence that the portable long service leave levy has been paid 

 Not applicable (e.g. building and construction work is less than $150,000 excluding GST) 

Amount paid Date paid (dd/mm/yy) QLeave levy number (A, B or E) 

$   

 
22) Is this development application in response to a show cause notice or required as a result of an enforcement 
notice?  

 Yes – show cause or enforcement notice is attached 
 No 
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23) Further legislative requirements 

Environmentally relevant activities 

23.1) Is this development application also taken to be an application for an environmental authority for an 
Environmentally Relevant Activity (ERA) under section 115 of the Environmental Protection Act 1994? 

 Yes – the required attachment (form ESR/2015/1791) for an application for an environmental authority 
accompanies this development application, and details are provided in the table below 
 No 

Note: Application for an environmental authority can be found by searching “ESR/2015/1791” as a search term at www.qld.gov.au. An ERA 
requires an environmental authority to operate. See www.business.qld.gov.au for further information. 

Proposed ERA number:  Proposed ERA threshold:  

Proposed ERA name:  

 Multiple ERAs are applicable to this development application and the details have been attached in a schedule to 
this development application. 

Hazardous chemical facilities 

23.2) Is this development application for a hazardous chemical facility? 

 Yes – Form 536: Notification of a facility exceeding 10% of schedule 15 threshold is attached to this development 
application 
 No 

Note: See www.business.qld.gov.au for further information about hazardous chemical notifications.  

Clearing native vegetation 

23.3) Does this development application involve clearing native vegetation that requires written confirmation that 
the chief executive of the Vegetation Management Act 1999 is satisfied the clearing is for a relevant purpose under 
section 22A of the Vegetation Management Act 1999? 

 Yes – this development application includes written confirmation from the chief executive of the Vegetation 
Management Act 1999 (s22A determination) 

 No 
Note: 1. Where a development application for operational work or material change of use requires a s22A determination and this is not included, 

the development application is prohibited development. 
2.  See https://www.qld.gov.au/environment/land/vegetation/applying for further information on how to obtain a s22A determination. 

Environmental offsets 

23.4) Is this development application taken to be a prescribed activity that may have a significant residual impact on 
a prescribed environmental matter under the Environmental Offsets Act 2014? 

 Yes – I acknowledge that an environmental offset must be provided for any prescribed activity assessed as 
having a significant residual impact on a prescribed environmental matter 

 No 
Note: The environmental offset section of the Queensland Government’s website can be accessed at www.qld.gov.au for further information on 
environmental offsets. 

Koala habitat in SEQ Region   

23.5) Does this development application involve a material change of use, reconfiguring a lot or operational work 
which is assessable development under Schedule 10, Part 10 of the Planning Regulation 2017?  

 Yes – the development application involves premises in the koala habitat area in the koala priority area 
 Yes – the development application involves premises in the koala habitat area outside the koala priority area 
 No 

Note:  If a koala habitat area determination has been obtained for this premises and is current over the land, it should be provided as part of this 
development application. See koala habitat area guidance materials at www.desi.qld.gov.au for further information. 
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Water resources 

23.6) Does this development application involve taking or interfering with underground water through an 
artesian or subartesian bore, taking or interfering with water in a watercourse, lake or spring, or taking 
overland flow water under the Water Act 2000? 

 Yes – the relevant template is completed and attached to this development application and I acknowledge that a 
relevant authorisation or licence under the Water Act 2000 may be required prior to commencing development 

 No 
Note: Contact the Department of Resources at www.resources.qld.gov.au for further information. 

DA templates are available from planning.statedevelopment.qld.gov.au. If the development application involves: 

 Taking or interfering with underground water through an artesian or subartesian bore: complete DA Form 1 Template 1  

 Taking or interfering with water in a watercourse, lake or spring: complete DA Form1 Template 2 

 Taking overland flow water: complete DA Form 1 Template 3.  

 
Waterway barrier works 
23.7) Does this application involve waterway barrier works? 

 Yes – the relevant template is completed and attached to this development application  
 No 

DA templates are available from planning.statedevelopment.qld.gov.au. For a development application involving waterway barrier works, 
complete DA Form 1 Template 4.  

Marine activities 

23.8) Does this development application involve aquaculture, works within a declared fish habitat area or 
removal, disturbance or destruction of marine plants? 

 Yes – an associated resource allocation authority is attached to this development application, if required under 
the Fisheries Act 1994 
 No 

Note: See guidance materials at www.daf.qld.gov.au for further information. 

Quarry materials from a watercourse or lake 

23.9) Does this development application involve the removal of quarry materials from a watercourse or lake 
under the Water Act 2000? 

 Yes – I acknowledge that a quarry material allocation notice must be obtained prior to commencing development  
 No 

Note: Contact the Department of Resources at www.resources.qld.gov.au and www.business.qld.gov.au for further information. 

Quarry materials from land under tidal waters 

23.10) Does this development application involve the removal of quarry materials from land under tidal water 
under the Coastal Protection and Management Act 1995? 

 Yes – I acknowledge that a quarry material allocation notice must be obtained prior to commencing development 
 No 

Note: Contact the Department of Environment, Science and Innovation at www.desi.qld.gov.au for further information. 

Referable dams 

23.11) Does this development application involve a referable dam required to be failure impact assessed under 
section 343 of the Water Supply (Safety and Reliability) Act 2008 (the Water Supply Act)? 

 Yes – the ‘Notice Accepting a Failure Impact Assessment’ from the chief executive administering the Water 
Supply Act is attached to this development application 
 No 

Note: See guidance materials at www.resources.qld.gov.au for further information.  

Version: 1, Version Date: 22/04/2026
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Tidal work or development within a coastal management district 

23.12) Does this development application involve tidal work or development in a coastal management district? 

 Yes – the following is included with this development application: 
   Evidence the proposal meets the code for assessable development that is prescribed tidal work (only required 

if application involves prescribed tidal work) 
   A certificate of title  

 No 
Note: See guidance materials at www.desi.qld.gov.au for further information. 

Queensland and local heritage places 

23.13) Does this development application propose development on or adjoining a place entered in the Queensland 
heritage register or on a place entered in a local government’s Local Heritage Register? 

 Yes – details of the heritage place are provided in the table below  
 No 

Note: See guidance materials at www.desi.qld.gov.au for information requirements regarding development of Queensland heritage places. 
For a heritage place that has cultural heritage significance as a local heritage place and a Queensland heritage place, provisions are in place 
under the Planning Act 2016 that limit a local categorising instrument from including an assessment benchmark about the effect or impact of, 
development on the stated cultural heritage significance of that place. See guidance materials at www.planning.statedevelopment.qldgov.au for 
information regarding assessment of Queensland heritage places.    

Name of the heritage place:  Place ID:  

Decision under section 62 of the Transport Infrastructure Act 1994 

23.14) Does this development application involve new or changed access to a state-controlled road? 

 Yes – this application will be taken to be an application for a decision under section 62 of the Transport 
Infrastructure Act 1994 (subject to the conditions in section 75 of the Transport Infrastructure Act 1994 being 
satisfied) 
 No 

Walkable neighbourhoods assessment benchmarks under Schedule 12A of the Planning Regulation   

23.15) Does this development application involve reconfiguring a lot into 2 or more lots in certain residential zones 
(except rural residential zones), where at least one road is created or extended?  

 Yes – Schedule 12A is applicable to the development application and the assessment benchmarks contained in 
schedule 12A have been considered 

 No 
Note:  See guidance materials at www.planning.statedevelopment.qld.gov.au for further information. 

 
PART 8 – CHECKLIST AND APPLICANT DECLARATION 

24) Development application checklist 

I have identified the assessment manager in question 15 and all relevant referral 
requirement(s) in question 17   
Note: See the Planning Regulation 2017 for referral requirements 

 Yes 

If building work is associated with the proposed development, Parts 4 to 6 of DA Form 2 – 
Building work details have been completed and attached to this development application 

 Yes 
 Not applicable 

Supporting information addressing any applicable assessment benchmarks is with the 
development application 
Note: This is a mandatory requirement and includes any relevant templates under question 23, a planning report 
and any technical reports required by the relevant categorising instruments (e.g. local government planning 
schemes, State Planning Policy, State Development Assessment Provisions). For further information, see DA 
Forms Guide: Planning Report Template. 

 Yes 

Relevant plans of the development are attached to this development application 
Note: Relevant plans are required to be submitted for all aspects of this development application. For further 
information, see DA Forms Guide: Relevant plans. 

 Yes 

The portable long service leave levy for QLeave has been paid, or will be paid before a 
development permit is issued (see 21) 

 Yes 
 Not applicable 

Version: 1, Version Date: 22/04/2026
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DA Form 1 – Development application details 

Version 1.6— 2 August 2024 
 

25) Applicant declaration 

 By making this development application, I declare that all information in this development application is true and 
correct 
 Where an email address is provided in Part 1 of this form, I consent to receive future electronic communications 
from the assessment manager and any referral agency for the development application where written information 
is required or permitted pursuant to sections 11 and 12 of the Electronic Transactions Act 2001 

Note: It is unlawful to intentionally provide false or misleading information. 
Privacy – Personal information collected in this form will be used by the assessment manager and/or chosen 
assessment manager, any relevant referral agency and/or building certifier (including any professional advisers 
which may be engaged by those entities) while processing, assessing and deciding the development application.  
All information relating to this development application may be available for inspection and purchase, and/or 
published on the assessment manager’s and/or referral agency’s website. 
Personal information will not be disclosed for a purpose unrelated to the Planning Act 2016, Planning 
Regulation 2017 and the DA Rules except where: 
 such disclosure is in accordance with the provisions about public access to documents contained in the Planning 

Act 2016 and the Planning Regulation 2017, and the access rules made under the Planning Act 2016 and 
Planning Regulation 2017; or 

 required by other legislation (including the Right to Information Act 2009); or 
 otherwise required by law.  
This information may be stored in relevant databases. The information collected will be retained as required by the 

Public Records Act 2002. 

 

PART 9 – FOR COMPLETION OF THE ASSESSMENT MANAGER – FOR OFFICE 
USE ONLY 
 

Date received:  Reference number(s):  

 
Notification of engagement of alternative assessment manager 

Prescribed assessment manager  

Name of chosen assessment manager  

Date chosen assessment manager engaged  

Contact number of chosen assessment manager  

Relevant licence number(s) of chosen assessment 
manager 

 

 
QLeave notification and payment 
Note: For completion by assessment manager if applicable 

Description of the work  

QLeave project number  

Amount paid ($)  Date paid (dd/mm/yy)  

Date receipted form sighted by assessment manager  

Name of officer who sighted the form  
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Mareeba
SHIRE COUNCIL

22 May 2025

65 Rankin Street

PO Box 154 MAREEBA QLD 4880

P: 1300 308 461
F: 0740923323

W: www.msc.qid.gov.au

E: info@msc.qld.gov.au

Planning Officer: Car) Ewin

Direct Telephone: 07 4086 4656
Our Reference: RAL/23/0010
Your Reference: F23/21

N Q Farming Pty Ltd TTE
C/~ Freshwater Planning
17 Barren View Drive
FRESHWATER QLD 4870

Dear Applicants/

Negotiated Decision Notice
Planning Act 2016

I refer to your application and the representations you made in respect to the decision notice issued on

19 March 2025. On 21 May 2025, Council decided your representations.

Details of the decision are as follows:

APPLICATION DETAILS

Application No:

Street Address:

Real Property Description:

Planning Scheme:

RAL/23/0010

30 Peters Street, Mareeba

Lot453onSP247821

Mareeba Shire Council Planning Scheme 2016

DECISION DETAILS

Council, on 21 May 2025, decided to issue the following type of approval:

Development Permit for Reconfiguration of a Lot - Subdivision (1 lot into 27 lots) in two (2) stages

In relation to representations/ Council decided to resolve the following:

(a) Condition 4.5 of CoundFs Decision Notice issued on 19 March 2025 be amended as follows:

4.5. Link Road to The edge Estate - Stage 2.

(a) A 15.5 metre wide (Access Street) road reserve must be opened between the
new internal road and Lot 300 on SP336263 ( The Edge Estate). The road

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880
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NEGOTIATED DECISION NOTICE Page 2

reserve must connect to the proposed road reserve to be located generally

within the confines of proposed Lot 5 as shown on Drawing 1458-Col (marked
as Link Road)

(b) A new road linking the internal road to Antonio Drive the southern boundary
of Lot 453 on SP247821 must be designed and constructed to Access Street
standard in accordance with Council's FNQROC Development Manual, as

detailed in Table D.l.l

I CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is (4) four years starting the day that this
development approval takes effect. (Refer to Section 85 "Lapsing of approval at end of currency period"
of the Planning Act 2016.}

INFRASTRUCTURE

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure conditions

unless specifically nominated as a "necessary infrastructure condition" for the provision of trunk

infrastructure as defined under Chapter ^ o^the Planning Act 2016.

CONSOLIDATED ASSESSMENT MANAGER CONDITIONS

(C) ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out generally in accordance with the approved plans

and the facts and circumstances of the use as submitted with the application, and
subject to any alterations:

found necessary by the Council's delegated officer at the time of examination
of the engineering plans or during construction of the development because
of particular engineering requirements; and

to ensure compliance with the following conditions of approval.

2. Timing of Effect

2.1 The conditions of the development permit must be complied with to the
satisfaction of Council's delegated officer prior to the endorsement of the plan

of survey for each stage of the development/ or alternative documentation as

approved by the Land Title Act/ except where specified otherwise in these

conditions of approval.

3. General

3.1 Theapplicant/developeris responsibleforthecostof necessary alterations to
existing public utility mains/ services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

Mareeba Shire Council
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NEGOTIATED DECISION NOTICE Page 3

3.2 All payments or bonds required to be made to the Council pursuant to any

condition of this approval or the Adopted Infrastructure Charges Notice must
be made prior to the endorsement of the plan of survey, or alternative

documentation as approved by the Land Title Act and at the rate applicable at
the time of payment.

3.3 The developer must relocate (in accordance with FNQROC standards) any
services such as water, sewer/ drainage/ telecommunications and electricity

that are not wholly located within the lots that are being created/serviced
where required by the relevant authority, unless approved by Council's

delegated officer.

3.4 Where utilities (such as sewers on non-standard alignments) traverse fots to

service another lot, easements must be created in favour of Council for access

and maintenance purposes. The developer is to pay all costs (including
Council's legal expenses) to prepare and register the easement documents.

3.5 All works must be designed/ constructed and carried out in accordance with

FNQROC Development Manual requirements (as amended) and to the
satisfaction of Council's delegated officer.

3.6 Charges

All outstanding rates, charges/ and expenses pertaining to the land are to be

paid in full.

4. Infrastructure Services and Standards

4.1 Stormwater Drainage

(a) The applicant/developer must take all necessary steps to ensure a non-

worsening effect on surrounding land as a consequence of the

development.

(b) Prior to works commencing the applicant must submit a Stormwater
Management Plan and Report prepared and certified by a suitably
qualified design engineer (RPEQ) that meets or exceeds the standards
of design and construction set out in the Queensland Urban Drainage
Manual (QUDM) and the FNQROC Development Manual to the
satisfaction of Council's delegated officer.

(c) Prior to works commencing the applicant must submit a Stormwater

Quality Management Plan and Report prepared and certified by a
suitably qualified design engineer (RPEQ) that meets or exceeds the
standards of design and construction set out in the Urban Stormwater

Quality Planning Guideline and the Queensland Water Quality Guideline
to the satisfaction of Council's delegated officer.

(d) The Stormwater Quality Management Plan must include an Erosion and
Sediment Control Plan that meets or exceeds the Soil Erosion and
Sedimentation Control Guidelines (Institute of Engineers Australia) to
the satisfaction of Council's delegated officer.

Mareeba Shire Council
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NEGOTIATED DECISION NOTICE Page 4

(e) The applicant/developer must construct the stormwater drainage
infrastructure in accordance with the approved Stormwater

Management Plan and/or Stormwater Quality Management Plan and

Report.

(f) Temporary drainage is to be provided and maintained during the
construction phase of the development/ discharged to a lawful point
and not onto the construction site.

(g) All stormwater channels through private property must be registered/

with the easement for drainage purposes in favour of Council. All

documentation leading to the registration of the easement must be

completed at no cost to Council.

(h) All stormwater drainage collected from the site must be discharged to
an approved legal point of discharge.

(i) The applicant (at their cost) must video all stormwater lines and submit
the video for inspection by Council's delegated officer prior to the
development being taken "off maintenance" to ensure that no defects

have occurred during the 12 month maintenance period.

(j) All drainage easements must be constructed to prevent erosion.

Construction may be in the form of a concrete invert, with outlet

protection.

4.2 Earthworks

All earthworks must be carried out in accordance with the requirements of the
FNQROC Development Manual (as amended) to the satisfaction of Council's

delegated officer.

4.3 Roadworks/footpaths - Internal

(a) The subdivision internal roads must be designed and constructed to
Access Street standard in accordance with Council's FNQROC

Development Manual/ as detailed in Table D.1.1

(b) individual property access must be designed in accordance with the
requirements of FNQ.ROC Development Manual. Appropriate distances

are required from intersections and tangent points in accordance with

AS2890.1.

The provision of layback/roll-over kerbing along the frontage of each
allotment will satisfy this condition for all non-rear (access handle) lots.

(c) For all rear(access handle) lots:

An asphalt sealed, or concrete driveway shall be provided within each
access handle of the proposed lots/s to the satisfaction of Council's
delegated officer. The driveway will:

Mareeba Shire Council
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NEGOTIATED DECISION NOTICE Page 5

have a minimum formation width of 3 metres.

be constructed for the full length of the access handle.

be formed with one-way crossfall to cater for stormwater

drainage such that any stormwater runoff is contained within

the access handle.

service and utility conduits are to be provided for the full length
of the concrete or sealed driveway constructed within the

access handle.

(d) The diameter of the cul-de-sacs must be suitable for the largest refuse
collection vehicle used throughout the shire to be able to turn around

in a forward direction. Swept path diagrams must be submitted as part
of the development application for Operational Works to demonstrate
this requirement.

(e) A temporary asphalt vehicle turnaround at the end of all partially
constructed roads must be provided of a sufficient size to turnaround a

refuse collection vehicle, either in a continuous forward movement or

by a three-pointturn.

(f) Two (2) metre wide concrete pedestrian footpaths must be installed
along one side of the internal road/s. The horizontal alignment of ali

footpaths must comply with the FNQROC development Manual
(specifically Standard Drawing S1004A).

4.4 Roadworks " External (Peters Street and unnamed road reserve connecting to

the new internal road) - Stage 1

Peters Street/ from the eastern boundary of Lot 12 on M356104 (33 Peters
Street)/ and the unnamed road reserve connecting to the new internal road,

must be designed and constructed to Access Street standard in accordance

with Councifs FNQROC Development Manual, as detailed in Table D.1.1.

In relation to representations^ Council decided to resolve that Condition 4.5 of Council's Decision

Notice issued on 19 March 2025 be amended as follows:

4r5—Link road to The Edge Estate Stage 2

{e} — A 15.5 metre wide (Access StrcGt) road reserve must be opened between

the new internal road and Lot 300 on 5P336263 (The Edge Estate). The
road reserve must connect to a proposed road reserve to be located

generally within the confines of proposed Lot 5 as shown on Drawing
^453 —C01 (marked as Link Road).

{b) — A new road linking the new internal road to Antonio Drive must be
designed and constructed to Access Street standard in accordance with

Council's FNQROC Development Manual, as detailed in Table 0.1.1.

Mareeba Shire Council
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NEGOTIATED DECJSION NOTICE Page 6

4.5. Link Road to The edge Estate -Stage 2.

(a) A 15.5 metre wide (Access Street) road reserve must be opened
between the new internal road and Lot 300 on SP336263 (The Edge
Estate). The road reserve must connect to the proposed road reserve

to be located generally within the confines of proposed Lot 5 as shown
on Drawing 1458-Col (marked as Link Road)

(b) A new road linking the internal road to Antonio Drive the southern
boundary of Lot 453 on SP247821 must be designed and constructed
to Access Street standard in accordance with Council's FNQROC

Development Manual/ as detailed in Table D.1.1

4.6 Water Supply

(a) A water service connection must be provided to each proposed lot in
accordance with FNQ.ROC Development Manual standards (as

amended) to the satisfaction of CounciFs delegated officer.

(b) Where the existing reticulated water supply does not currently service
the site or is not at an adequate capacity, the developer is required to

extend or upgrade the reticulated water supply infrastructure to
connect the site to Council's existing infrastructure at a point that has

sufficient capacity to service the development in accordance with
FNQROC Development Manual standards (as amended).

4.7 Sewerage Connection

(a) The developer must connect the proposed development to Council's
reticulated sewerage system in accordance with FNQ.ROC Development

Manual standards (as amended) to the satisfaction of Council's
delegated officer.

(b) Where sewerage connections are not available to the site, or where

existing connections are not satisfactory for the proposed

development, the developer is required to extend or upgrade the

reticulated sewerage infrastructure to connect the site to Council's

existing infrastructure at a point that has sufficient capacity to service
the development in accordance with FNQROC Development Manual

standards (as amended).

4.8 Electricity provision/supply

The applicant/developer must ensure that an appropriate level of electricity
supply is provided to each allotment in accordance with FNQROC
Development Manual standards (as amended) to the satisfaction of Council's
delegated officer.
Written advice from an Electricity Service Provider is to be provided to Council
indicating that an agreement has been made for the provision of power

reticulation.

Mareeba Shire Council
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4.9 Telecommunications

The applicant/developer must enter into an agreement with a
telecommunication carrier to provide telecommunication services to each

allotment and arrange provision of necessary conduits and enveloping pipes.

4.10 Lighting

Prior to the issue of a development permit for Operational Works a Rate 2

lighting scheme is to be prepared by an Ergon Energy approved consultant and
submitted to Council for approval. The Rate 2 lighting scheme is to be
designed in accordance with the relevant Road Lighting Standard AS/NZS 1158
and the FNQROC Development Manual. The applicable lighting category is to
be determined from the Road Hierarchy Table Dl.l.

4.11 Street Trees

One (1) street tree must be at the planted at centre of each lot's road frontage.

Corner allotments must have a street tree planted on each frontage.

All street trees must be provided in accordance with the FNQROC
Development Manual - Design Manual D9 Landscaping.

Plans for the development works required under Conditions 4.1-4.11 must be submitted

to Council for approval as part of a subsequent application for operational works.

REFERRAL AGENCIES _|
Not Applicable.

APPROVED PLANS AND DOCUMENTS

The following plans are Approved plans for the development:

Approved Plans

Plan/Document Number

9118-LLlRevA

Plan/Document Title

Development Plan Proposed
Reconfiguration of a Lot (1 Lot into

27 Lots) Staged Development
Link Road location

Prepared by

Twine Surveys Pty
Ltd

Dated

26.07.2023

ADVISORY NOTES

The following notes are included for guidance and information purposes only and do not form part of

the assessment manager conditions:

(D) ASSESSMENT MANAGER'S ADVICE

(a) An Adopted Infrastructure Charges Notice has been issued with respect to the approved
development. The Adopted Infrastructure Charges Notice details the type of infrastructure
charge/s/ the amount of the charge/s and when the charge/s are payable.

Mareeba Shire Council
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NEGOTIATED DECISION NOTICE Page 8

(b) The Adopted Infrastructure Charges Notice does not include all charges or payments that
are payable with respect to the approved development. A number of other charges or

payments may be payable as conditions of approval. The applicable fee is set out in
Council's Fees & Charges Schedule for each respective financial year.

(c) Easement Documents

Council has developed standard easement documentation to assist in the drafting of formal

easement documents for Council easements. Please contact the Planning Section for more

information regarding the drafting of easement documents for Council easements.

(d) Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan/ Community Management

Statements/ easement documents/ and covenants. The fee is set out in Council's Fees &

Charges Schedule applicable for each respective financial year.

(e) Compliance with applicable codes/poHcies

The development must be carried out to ensure compliance with the provisions of Council's
Local Laws, Planning Scheme Policies, Planning Scheme and Planning Scheme Codes to the
extent they have not been varied by a condition of this approval.

(f) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental Protection
and Biodiversity Conservation Act 1999 if the proposed activities are likely to have a
significant impact on a matter of national environmental significance. Further information

on these matters can be obtained from www.dcceew.gov.au.

(g) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable measures
to ensure that no harm is done to Aboriginal cultural heritage (the "cultural heritage duty
of care"). The applicant will comply with the cultural heritage duty of care if the applicant
acts in accordance with gazetted cultural heritage duty of care guidelines. An assessment

of the proposed activity against the duty of care guidelines will determine whether or to
what extent Aboriginal cultural heritage may be harmed by the activity. Further
information on cultural heritage, together with.a copy of the duty of care guidelines and
cultural heritage search forms/ may be obtained from www.dsdsatsip.Qld.gov.au.

(h) Electric Ants

Electric ants are designated as restricted biosecurity matter under the Biosecurity Act 2014.

Certain restrictions and obligations are placed on persons dealing with electric ant carriers
within the electric ant restricted zone. Movement restrictions apply in accordance with

Sections 74-77 of the Biosecunty Regulation 2016. Penalties may be imposed on
movement of electric ant carriers and electric ants in contravention of the legislated

restrictions. It is the responsibility of the applicant to check if the nominated property lies
within a restricted zone.

All persons within and outside the electric ant biosecurity zone have an obligation (a
general biosecurity obligation) to manage biosecurity risks and threats that are undertheir

Mareeba Shire Council
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control/ they know about, or they are expected to know about. Penalties may apply for

failure to comply with a general biosecurity obligation.

For more information please visit the electric ant website at Electric ants in Queensland I

Business Queensland or contact Biosecurity Queensland 13 25 23.

PROPERTY NOTES

Not Applicable.

FURTHER DEVELOPMENT PERMITS REQUIRED

Development Permit for Operational Work

SUBMISSIONS

There were 1 (one) properly made submissions about the application. In accordance with the Planning
Act 2016, the name/ residential or business address, and electronic address of the principal submitter

for each properly made submission is provided below:

Name of Principal submitter

1. A & N Singh and B & C Thies

Address

11 Antonio Drive/ Mareeba QLD 4880

RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

17. OTHER DETAILS

If you wish to obtain more information about CounciFs decision/ electronic copies are available online

at www.msc.qld.gov.au, or at Council Offices.

DECISION NOTICE HISTORY

RAL/23/0010 - Original Decision Notice dated 19 March 2025.
RAL/23/0010 -Adopted Infrastructure Charges Notice dated 19 March 2025.
RAL/23/OOW - Negotiated Decision Notice dated 22 May 2025.

Yours faithfully

..£,
BRIAN MILLARD
COORDINATOR PLANNING & BUILDING

Enc: Approved Plans/Documents

Mareeba Shire Council
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NEGOTIATED DECISION NOTICE Page 12

Appeal Rights
PLANNING ACT 2016 & THE PLANNING REGULATION 2017

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the PlanninQ Act 2016 states
(a) Matters that may be appealed to -

(i) either a tribunal or the P&E Court; or
(ti) only a tribunal; or
(iii) only the P&E Court; and

(b) The person-
(I) who may appeal a matter (the appellant); and
(ii) who is a respondent in an appeal of the matter; and
(iii) who is a co-respondent in an appeal of the matter; and
(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016)

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is -

(a) for an appeal by a building advisory agency - 10 business days after a decision notice for
the decision is given to the agency; or

(b) for an appeal against a deemed refusal - at any time after the deemed refusal happens;

or

(c) for an appeal against a decision of the Minister/ under chapter 7/ part 4, to register
premises or to renew the registration of premises - 20 business days after a notice us

published under section 269(3)(a) or (4); or
(d) for an appeal against an infrastructure charges notice - 20 business days after the

infrastructure charges notice is given to the person; or

(e) for an appeal about a deemed approval of a development application for which a decision

notice has not been given - 30 business days after the applicant gives the deemed
approval notice to the assessment manager; or

(f) for any other appeal - 20 business days after a notice of the decision for the matter,
including an enforcement notice, is given to the person.

Note-

See the P&E Court Act for the court's power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.
(5) If an appeal is only about a referral agency's response/ the assessment manager may apply to

the tribunal or P&E Court to withdraw from the appeal.
(6) To remove any doubt. It is declared that an appeal against an infrastructure charges notice

must not be about-
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(a) the adopted charge itself; or
(b) for a decision about an offset or refund-

(i) the establishment cost of trunk infrastructure identified in a LGIP; or

(ii) the cost of infrastructure decided using the method included in the local
government's charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging/ with the registrar of the tribunal or P&E Court, a
notice of appeal that-

(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required fee.
(3) The appellant or/ for an appeal to a tribunal, the registrar must/ within the service period, give

a copy of the notice of appeal to -
(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule I/ table 1, item 1 - each

principal submitter for the development application; and
(d) for and appeal about a change application under schedule 1, table 1, item 2 - each

principal submitter for the change application; and
(e) each person who may elect to become a co-respondent for the appeal, other than an

eligible submitter who is not a principal submitter in an appeal under paragraph (c) or(d);
and

(f) for an appeal to the P&E Court-the chief executive; and

(g) for an appeal to a tribunal under another Act - any other person who the registrar

considers appropriate.

(4) The service period is -
(a) if a submitter or advice agency started the appeal in the P&E Court - 2 business days after

the appeal has started; or
(b) otherwise-10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state the
effect of subsection (6).

(6) A person elects to be a co-respondent by filing a notice of election/ in the approved form,
within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E Court Act/ unless the Supreme Court decides a
decision or other matter under this Act is affected byjurisdictional error, the decision or matter

is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is affected
byjurisdictional error.

(3) A person who/ but for subsection (1) could have made an application under the Judicial Review
Act 1991 in relation to the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section -
decision includes"

(a) conduct engaged in for the purpose of making a decision; and
(b) other conduct that relates to the making of a decision; and
(c) the making of a decision or failure to make a decision; and
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(d) a purported decision ; and
(e) a deemed refusal.
non-appealable, for a decision or matter, means the decision or matter-

(a) is final and conclusive; and
(b) may not be challenged, appealed against, reviewed/ quashed/ set aside or called into

question in any other way under the Judicial Review Act 1991 or otherwise, whether by
the Supreme Court, another court/ a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court/ another

court/ a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that apply

to the appeal.

(2) However, the P&E Court may hear and decide an appeal even if the person has not complied
with the rules of the P&E Court.
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