
Mareeba
SHIRE COUNCIL

14 May 2025

K Kuskopf and C Goes
C/" Twine Surveys Pty Ltd
PO Box 146
ATHERTON QLD 4883

65 Rankin Street

PO Box 154 MAREE8A QLD 4880

P: 1300308461
F: 07 4092 3323

W: www.msc.qld.gov.au

E: info@msc.qld.gov.au

Planning Officer; Carl Ewin

Direct Phone: 07 4086 4649
Our Reference: RAL/25/0007

Dear Applicants,

Decision Notice
Planning Act 2016

I refer to your application and advise that on 14 May 2025, under delegated authority, Council
decided to approve the application in full subject to conditions.

Details of the decision are as follows:

APPLICATION DETAILS

Application No:

Street Address:

Real Property Description:

Planning Scheme:

RAL/25/0007

1074 Springmount Road and Cascade Close, Mutchilba

Lot 121 on RP903075 and Lot 5 on SP198G48

Mareeba Shire Council Planning Scheme 2016

DECISION DETAILS

Type of Decision:

Type of Approval:

Date of Decision:

Approval

Development Permit for Reconfiguration of a Lot
Boundary Realignment

14 May 2025
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CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is four (4) years starting the day that this
development approval takes effect. (Refer to Section 85 "Lapsing of approval at end of currency

period" of the Planning Act 2016.)

INFRASTRUCTURE

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure

conditions unless specifically nominated as a "necessary infrastructure condition" for the

provision of trunk infrastructure as defined under Chapter 4 of the/3/on/7//igf/let 2016.

ASSESSMENT MANAGER CONDITIONS

ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out generally in accordance with the approved plans

and the facts and circumstances of the use as submitted with the application/ subject
to any alterations:

found necessary by Council's delegated officer at the time of examination of

the engineering plans or during construction of the development because of

particular engineering requirements; and

to ensure compliance with the following conditions of approval.

2. Timing of Effect

The conditions of the development permit must be complied with to the satisfaction
of Council's delegated officer prior to the endorsement of the plan of survey, except
where specified otherwise in these conditions of approval.

3. General

3.1 The development approval would not have been issued if not for the

conditions requiring the construction of infrastructure or the payment of

infrastructure charges/contributions contained within the conditions of

approval.

3.2 The applicant/developer is responsible for the cost of necessary alterations to

existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

Mareeba Shire Council
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3.3 All payments required to be made to the Council (including contributions/
charges and bonds) pursuant to any condition of this approval must be made
prior the endorsement of the plan of survey and at the rate applicable at the
time of payment.

3.4 The developer must relocate (in accordance with FNQROC standards) any
services such as water, sewer, drainage/ telecommunications and electricity

that are not wholly located within the lots that are being created/serviced
where required by the relevant authority unless approved by Council's

delegated officer.

3.5 Where utilities (such as sewers on non-standard alignments) traverse lots to

service another lot/ easements must be created in favour of Council for access

and maintenance purposes. The developer is to pay all costs (including
Council's legal expenses) to prepare and register the easement documents.

3.6 Where approved existing buildings and structures are to be retained/ setbacks
to any new property boundaries are to be in accordance with Planning Scheme

requirements for the relevant structure and/or Queensland Development

Code. Where existing building/s are in proximity to new property boundaries,
a plan demonstrating compliance with the required setback must be submitted
prior to endorsement of the plan of survey.

3.7 All works must be designed, constructed and carried out in accordance with

FNQROC Development Manual requirements and to the satisfaction of
Council's delegated officer.

3.8 Charges

All outstanding rates, charges and expenses pertaining to the land are to be

paid in full.

REFERRAL AGENCIES

The referral agencies applicable to this application are:

Table 1 - Reconfiguring a lot subject to an easement or near a substation site

Development application for

reconfiguring a lot that is assessable

development under section 21, if—

(a) all or part of the lot is subject to an

easement—

(i) for the benefit of a distribution

entity/ or transmission entity,
under the Electricity Act; and

(ii) for a transmission grid or

supply network; or

(b) part of the lot is within 100m of a
substation site

Schedule 10, Part 9, Division 2,

Table 1
Powerlink Queensland

PO Box 1193
VIRGINIA QLD 4014
Ph: 07 3898 4090
propertv@powerlink.com.au

Note: Referral agency may give

advice only.

Mareeba Shire Council
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APPROVED PLANS

The following plans are Approved plans for the development:

Plan/Document
Number

9313-LL21RevA

Plan/Document Title

Plan of Lots 21 & 51 Cancelling

Lot 121 on RP903075 &
Lot 5 on SP198648

Prepared by

Twine Surveys Pty Ltd

Dated

04.12.24

ADVISORY NOTES

The following notes are included for guidance and information purposes only and do not form
part of the assessment manager conditions:

(D) ASSESSMENT MANAGER'S ADVICE

(a) A number of other charges or payments may be payable as conditions of approval.
The applicable fee is set out in Council's Fees & Charges Schedule for each respective
financial year.

(b) Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan, Community

Management Statements, easement documents, and covenants. The fee is set out

in Council's Fees & Charges Schedule applicable for each respective financial year.

(c) Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of

Council's Local Laws, Planning Scheme Policies, Planning Scheme and Planning

Scheme Codes to the extent they have not been varied by a condition of this

approval.

(d) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance.

Further information on these matters can be obtained from www.dcceew.fiov.au.

(e) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the "cultural
heritage duty of care"). The applicant will comply with the cultural heritage duty of
care if the applicant acts in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines

Mareeba Shire Council
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will determine whether or to what extent Aboriginal cultural heritage may be harmed
by the activity. Further information on cultural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained from

www.dsdsatsip.qld.gov.au.

(f) Electric Ants

Electricantsaredesignatedasrestrictedbiosecurity matter under the B/'osecu/'/ty/Acf

2014.

Certain restrictions and obligations are placed on persons dealing with electric ant
carriers within the electric ant restricted zone. Movement restrictions apply in

accordance with Sections 74-77 of the Biosecurity Regulation 2016. Penalties may be

imposed on movement of electric ant carriers and electric ants in contravention of

the legislated restrictions. It is the responsibility of the applicant to check if the
nominated property lies within a restricted zone.

All persons within and outside the electric ant biosecurity zone have an obligation (a
general biosecurity obligation] to manage biosecurity risks and threats that are
under their control, they know about/ or they are expected to know about. Penalties

may apply for failure to comply with a general biosecurity obligation.

For more information please visit the electric ant website at Electric ants in
Queensland I Business Queensland or contact Biosecurity Queensland 13 25 23.

PROPERTY NOTES

Not Applicable.

FURTHER DEVELOPMENT PERMITS REQUIRED

Not Applicable.

RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

During the appeal period, you as the applicant may suspend your appeal period and make written
representations to council about the conditions contained within the development approval. If

council agrees or agrees in part with the representations, a "negotiated decision notice" will be

issued. Only one "negotiated decision notice" may be given. Taking this step will defer your

appeal period/ which will commence again from the start the day after you receive a "negotiated
decision notice".

Mareeba Shire Council
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OTHER DETAILS

If you wish to obtain more information about Council's decision/ electronic copies are available

on line at www.msc.qld.gov.au, or at Council Offices.

Yours faithfully

^ .-^L.
BRIAN MILLARD
COORDINATOR PLANNING & BUILDING

Enc: Approved Plans/Documents

Referral Agency Response

Appeal Rights

Copy: Referral Agency - Powerlink Queensland

DroDertv@ooweriink.com.au

Mareeba Shire Council
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Referral Agency Response

OurRef.:DA6218
MSLink/s: 105417

Council Ref.: RAU25/0007

14 April 2025

Mareeba Shire Council
PO Box 154
MAREE8AQLD4880

Cassie Goes & Kfinten Kuskopf

C/- Twine Suiveys Pty Ltd

PO Box 146
ATHERTON OLD 4883

Via Email: jnfo@msc.qld.gov au. cass!e(5>twinesun/evs- com.au

Attention: Cari Ewf\

Dear Carl,

Referral Agency Response (Advice)

(Given under section 9.2 of the Development Assessment Rules)

Transmission Corridor

Easement I D

Fransmission Infrastructure Impacted

Calumbin - Tumkinje (Springmount Tee) 132kV Transmission Line Comdor
SpringmountTee-Tumkinje 132kV Transmission Line Corridor

EasementA on HG699 (Dealing No. D455215)

Location Details

Street address

Real property description

Local government area

1074 Springmount Road & Cascade Close, Mutchilba

Lot121 onRP903075&Lot5onSP198648

Mareeba Shire Council

Application Details

Proposed development:

Approval sought

Reconfiguring a Lot - Boundary Realignment (2 into 2)

Devetopment Permit

We refer to the above referenced development application which has been referred to Poweriink Queensland in
accordance with Section 54 of the Planning Act 2016.

In accordance with its jurisdiction under Schedule 10 Part 9 Division 2 of the P/annmg/Pegu/atfon 20^7, Powerlink
Queensland is a Referral Agency (Advice) for the above development application.

Specifically, the application has been triggered for assessment fay Powerlink Queensland because:

1. For reconfigurtna a lot - all or part of the lot is subject to a transmission entity easement which is part of the
transmission supply network (Table 1 1(a)

33 Harold Street Virginia QLD 4014 Australia ] PO Box 1193 Virginia OLD 4014 Australia
07 389840301 | property@powerlink.com.au j pcwerlink.conn.au

Document Set ID: 4489586
Verston: 1, Version Date: 1'1/04QQ25

Mareeba Shire Council
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PLANS AND REPORTS ASSESSED

The following plans and reports have been reviewed by Powertink Queensland and fomn the basis of our
assessment. Any variation to these plans and reports may require amendment of our advice.

Table 1: Plans and Reports upon which the assessment Is based

Drawing /Report Title

Development Plan - Plans of Lots 21 & 51

Prepared by

Twine Surveys Pty Ltd

Dated

04/12/2024

Reference
No.

9313-LL21

Version
/ Issue

A

Powerlink Queensland, acting as a Referral Agency (Advice) under the Planning Regulation 2017 provides its
response to the application as attached (Attachment 1).

Please treat this response as a property made submission for the purposes of Poweriink being an eligible advice
agency in accordance with the Planning Act 2016.

For further informatfon please contact the Property Management Team on (07) 3898 4090 or via email
proDertv@power1ink-com.au who will be pleased to assist.

Yours sincerely

For Laura Donaldson
PROPERTY MANAGEMENT TEAM LEADER

Enclosures:
Annexure A
Attachment 1
Attachment 2
Submitted Plans

33 Haroid Street Virginia QLO 4014 Australia [ PO Box 1193 Virginia QLD 4014 Australia
07389840901 | pfoperty@pov.-erlink.com.au [ powcrifnk.com.au

FowtrHnk<tu<amlindiith*ri(imrtdbu!;n*stnamtoflhtauteruIar>d EitctrictyTfiiumliiionCorpwitinn Limited. ABN tt OPS a4»iil

Document Set ID: 44895S6
Version: 1. Version Date: 14/04/2025

Mareeba Shire Council
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ATTACHMENT 1 - REFERRAL AGENCY (ADVICE) RESPONSE

Powerlink Queensland supports this application subject to the inclusion ofUiefoHowing conditions in the
Assessment Managers Decision Notice.

No.

1

2

3

4

Condition

The development must be carried out
generally in accordance with the reviewed
plans detailed in Table 1.

The statutory clearances set out in the
Electrical Safety Regulation 2013 must be
maintained during construction and
operation. No encroachment within the
statutory clearances is permitted.

Compliance with the terms and conditions of
the easement dealing no. shown in the
heading of this letter.

Compliance with the generic requirements in
respect to proposed works in the vidnity of
Poweriink Queensland infrastructure as
detailed in the enclosed Annexure "A".

Timing

At all times.

At all times.

At all times.

At all times.

Reason

To ensure that the
development is carried out
generalty in accordance with
the plans of development
submitted with the application.

To ensure that the purpose of
the Electrical Safety Act 2002
is achieved, and electrical
safety requirements are met.

To ensure that the existing
rights contained in the
registered easement dealings
are maintained.

To ensure that the purpose of
the Electrical Safety Act 2002
is achieved, and electrical
safety requirements are met
To ensure the integrity of the
easement is maintained.

Advice to Council and the Applicant

1. Should any doubt exist in maintaining the prescribed clearance to electrical infrastructure the applicant is obliged
under the Efectncal Safety Act 2002 to seek advice from Powerlink.

2. In order for Powerlink to maintain and operate a safe and reliable supply of electricity, we require unrestricted 24-
hour access to our corridors and infrastructure.

We will require practical access (typically by 4WD vehicle - but to standard no less than existing) to the Poweriink
structures.

If it is envisaged that there will be any interference or alteration to our current access arrangements prior, during
or after the completion of your works, we require that the applicant contacts our Easement Maintenance Service
Provider (Ergon Energy - Peter Gorrie - ph 0417 199 931) to formalise unrestricted 24-hour access
arrangements.

3- Compliance with the Electrical Safety Act 2002 including any Code of Practice under the Act and the Electrical
Safety Regulation 2013 including any safety exclusion zones defined in the Regulation.

In respect of this application, the exclusion zone for untrained persons and for operating plant operated by
untrained persons is six (6) metres from the 132,000-volt wires and exposed electrical parts.

If works have the potential to come within the prescribed clearance to the conductors and electrical infrastructure,
then the applicant must seek advice from Poweriink by completing the attached Applicatfon for Safety Advice -
Form and submitting to proDertv@powertink.com.au

33 Harold Street Virginia OLD 4014Austra!i3 j PO Box 1193 Virginia OLD 4014 Australia
0738984090 | j property@powerlink.com.au | powerlink.com.au

fowtrlinl! ciutefttlind ii(h»r<('Lit<r<dl?usTnB

Document Set ID: 44895S6
Version: 1, Version Date: 14/04/2025

tifthtCtuetMllitd EltctricityTftnsmutianCflrpofttion limited. ABN E207aaM2»

Mareeba Shire Council
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ANNEXURE A - GENERIC REQUIREMENTS

The conditions contained In this Annexure have been compiled to assist persons (the applicant) Intending
to undertake work within the vicinity of high-voltage electrical installations and infrastructure owned or
operated by Powerlink. The conditions are supplementary to the provisions of the Electrical Safety Act
2002, Electrical Safety Regulation 2013 and the Terms and Conditions of Registered Easements and other
forms of Occupational Agreements hereinafter collectively referred to as the "Easement". Where any

Inconsistency exists between this Annexure and the Easement, the Easement shall take precedence.

1. POWERLIHK INFRASTRUCTURE

You may not do any act or thing which jeopardises the foundations, ground anchorages, supports, towers or

poles, including (without limitation) inundate or place, excavate or remove any soil, sand or gravel within a
distance of twenty (20) metres surrounding the base of any tower, pole, foundation, ground anchorage or

support.

2. STRUCTURES

No structures should be placed within twenty (20) metres of any part of a tower or structure foundation or
within 5m of the conductor shadow area. Any structures on the easement require pr'ior vmtten consent from

Poweriink.

3. EXCLUSION ZONES

Exclusion zones for operating plant are defined in Schedule 2 of the Electrical Safety Regulation 2013 for
Untrained Persons. All Poweriink mfrastructure should be regarded as "electrically live" and therefore
potentially dangerous at all times.

In particular your attention is drawn to Schedule 2 of the Electrical Safety RegulaUon 2013 which defines
exclusion zones for untrained persons in charge of operating plant or equipment in the vicinity of electrical
faciiities. If any doubt exists in meeting the prescribed clearance distances from the conductors, the
applicant is obliged under this Act to seek advice from Powerimft.

4. ACCESS AND EGRESS

Poweriink shall at all times retain the right to unobstmcted access to and egress from its infrastructure.
Typically, access shall be by 4WD vehicle.

5. APPROVALS (ADDITIONAL)

Poweriink's consent to the proposal does not relieve the applicant from obtaining statutory, landowner or

shire/local authority approvals.

6. MACHINERY

All mechanical equipment proposed for use within the easement must not infringe the exclusion zones
prescribed in Schedule 2 of the Electrical Safety Regulation 2013. All operators of machineiy, planl or
equipment within the easement must be made aware of the presence of live high-voltage overhead wires. It
is recommended that all persons entering the Easement be advised of the presence of the conductors as

part of on site workplace safety inductions. The use of warning signs is also recommended.

33 Harold Street Virginia OLD 4014Austra!ia | PO Box 1193 Virginia QLD 4014 Australia
07 3898 4030| [ property@powerlink.com.au | power) ink.com.au

PowtNin); quaifultnd iitheMtiStirtiib'jlinilinimeofthBClueanilind Htnricit/TrirnmiitionCOfporation limitsd.ABN 1207*849133

Document Set ID: 4488586
Version: 1, Version Date: 14/04/2025

Mareeba Shire Council
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7. EASEMENTS

All terms and conditions of the easement are to be observed. Note that the easement takes precedence

over all subsequent registered easement documents. Copies of the easement together with the plan of the
Easement can be purchased from the Department of Environment & Resource Management.

8. EXPENDITURE AND COST RECOVERY

Should Powerlink incur costs as a result of the applicant's proposal, all costs shall be recovered from the

applicant.

Where Powerlink expects such costs to be in excess of $10 000.00, advanced payments may be requested.

9. EXPLOSIVES

Blasting within the vicinity (500 metres) of Poweriink infrastructure must comply with AS 2187. Proposed
blasting within 100 metres of Powerlink infrastructure must be referred to Poweriink for a detailed
assessment.

10. BURNING OFF OR THE LIGHTING OF FIRES

We strongly recommend that fires not be lit or permitted to bum within the transmission line corridor and in
the vicinity of any electrical infrastructure placed on the land. Due to safety risks PowerHnk's written
approval should be sort.

11. GROUND LEVEL VARIATIONS

Overhead Conductors

Changes in ground level must not reduce statutory ground to conductor clearance distances as prescribed
by the Electrical Safety Act 2002 and the Electrical Safety Regulation 2013.

Underground Cables

Any change to the ground level above installed underground cable is not permitted wthout express written
agreement of Poweriink.

12. VEGETATION

Vegetation planted within an easement must not exceed 3.5 metres in height when fully matured. Poweriink
reserves the right to remove vegetation to ensure the safe operation of the transmission line and, where

necessary, to maintain access to infrastructure.

13. INDEMNITY

Any use of the Easement by the applicant in a way which is not permitted under the easement and which is
not strictly in accordance with Poweriink's prior written approval is an unauthorised use. Poweriink is not
liable for personal injury or death or for property loss or damage resulting from unauthorized use. If oUier
parties make damage claims against Poweriink as a result of unauthorized use then Powerlink reserves the
right to recover those damages from the applicant.

33 Harold Street Virginia OLD 4014 Australia | PO Box 1193 Virginia OLD 4014 Australia
07 3893 4090| | property@povrerlink.com.au | powerlink-com.au

P<lwtri?Quetnil)nduth*ritutarBdbu!;niH namt cfthtautdyIiniSe'trtricit/TraiumHlionCcrplM'ation Um'tsd.ABHt207»M»l»

Document Set ID: 44895S6
Version: 1, Version Dale: 14NM/2025
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14. INTERFERENCE

The applicant's attention is drawn to s.230 of the Electricity Act 1994 (the "Act), which provides that a
person must not wilfully, and unlawfully interfere with an electricity entity's works. "Works" are defined in s.12

(1) of the Act. The maximum penalty for breach of s.230 of the Act is a fine equal to 40 penalty units or up to
6 months imprisonment.

15. REMEDIAL ACTION

Should remedial action be necessary by Powerlink as a result of the proposal, the applicant will be liable for
all costs incurred.

16. OWNERS USE OF LAND

The owner may use the easement land for any lawful purpose consistent with tlie terms of the registered

easement; the conditions contained herein, the Electrical Safety Act 2002 and the Electrical Safety
Regulation 2013.

17. ELECTRIC AND MAGNETIC FIELDS

Electric and Magnetic Fields (EMF) occur eveEywhere electricity is used (e.g. in homes and offices) as well
as where electricity is transported (electricity networks).

Poweriink recognises that there is community interest about Electric and Magnetic Fields. We rely on expert
advice on this matter firom recognised health authorities in Australia and around the worid. In Australia, the
Federal Government agency charged with responsibility for regulation of EMFs is the Australian Radiation
Protectmn and Nuclear Safety Agency (ARPANSA). ARPANSA's Fact Sheet - Magnetic and Electric Fields
from Power Lines, concludes:

"O/i balance, the scienfiffc evidence does not indicate that exposure to 50Hz EMF's found around the home.
fhe office or near poweriines is a hazard to human health."

Whilst there is no scientifically proven causal link between EMF and human health, Poweriink nevertheless
follows an approach of 'prudent avoidance" in the design and siting of new powerlines. This includes seeking
to locate new poweriine easements away from houses, schools and other buildings, where it is practical to
do so and the added cost is modest.

The level of EMF decreases rapid}/ with distance from the source. EMF readings at the edge of a typical
Poweriink easement are generally similar to those encountered by people in their daily activities at home w
at worR. And in the case of most Poweriink lines. at about 100 metres from the line, the EMF level is so small
that it cannot be measured.

Powertink is a member oftlie ENA's EMF Committee that monitors and compiles up-to-date information
about EMF on behalf of all electricity network businesses in Australia. This includes subscribing to an
international monitoring service that keeps the industry informed about any new developments regarding
EMF such as new research studies, literature and research reviews, publications, and conferences.

We encourage community members with an interest in EMF to visit ARPANSA's website:
www.arpansa.qov.au Information on EMF is also available on the ENA's website: www.ena.asn.au

33 Harold Street Virginia QLD 4014Austra!ia | PO Box 1193 Virginia OLD 4014 Australia
0738984090 | [ property @)p0\ve rlink.com.au | powerlink.com.au

f»AiflinkQi;B»rul)nd is the MEiittred busmtll n»me oftht Quesr^and i'ertricityTfiiumisiionCorpwition Urnitwl.ABN K o7a M9 i)t

Document Set ID: 44895S6
Version: 1, Version Date: 14/04/2025
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ATTACHMENT 2. ASSESSED PLANS

33 Harold Street Virginia QLD 4014 Australia I PO Box 1193 Virginia OLD 4014 Australia
0738984090 j | property@>powe rlink.com.au | powerilnk.com.au

Powir]ui1tClu<»n;liRdutheH{isttrtdbulintltnimeotltiettuteru[and Eltctricit/Tnnimmigncorporttion limited. ABNi207aa492H

Document Set 10:4489586
Version: 1. Version Date: 14/04/2025
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Appendix 2 - Development Plan Prepared By Twine

Surveys Pty Ltd

IOCM. Go\vmufnf; use
IWM/FK M//cAitM
S<a^tt?SW(AS)
Rtfirewt: 9313 - UJSI

lcltaywt- Otl^Hfl^fA

I •Ut.h.^ 1 _"''/*-

DEVELOPMENT PUN
fVonoflolf St A Sl

CwiWei9ioll£iwRPW307S
<witotSw\sfisse4a

-^ TmsuiMTSptvnD
M UAd SlfMt, AV*tt/i 010 +»U
PODo<H8.*t1t*t(nOU)+W3
P: 07 <09) 1»3
t: hfffOtnt'-.tn.f iftjft.tW.tu

Document Set ID; 4489536
Version: 1, Version Date: 14/04/2025

DATE ASSESSED:

14/04/2025
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Appeal Rights
PlANNiNG ACT 2016 & THE PiA NNING REGUIA TION 2017

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Planning Act 2016 states -
(a) Matters that may be appealed to -

(I) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court; and

(b) The person"
(i) who may appeal a matter (the appellant); and
(ii) who is a respondent in an appeal of the matter; and
(iii) who isa co-respondent in an appeal of the matter; and
(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016)

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is -

(a) for an appeal by a building advisory agency - 10 business days after a decision notice
for the decision is given to the agency; or

(b) for an appeal against a deemed refusal - at any time after the deemed refusal

happens; or
(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register

premises or to renew the registration of premises - 20 business days after a notice us

published under section 269(3)(a) or (4); or
(d) for an appeal against an infrastructure charges notice - 20 business days after the

infrastructure charges notice is given to the person; or

(e) for an appeal about a deemed approval of a development application for which a
decision notice has not been given - 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(f) for any other appeal - 20 business days after a notice of the decision for the matter,
including an enforcement notice, is given to the person.

Note-

Seethe P&E Court Act for the court's power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.
(5) If an appeal is only about a referral agency's response/ the assessment manager may apply

to the tribunal or P&E Court to withdraw from the appeal.
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(6) To remove any doubt. It is declared that an appeal against an infrastructure charges notice
must not be about-

(a) the adopted charge itself; or
(b) for a decision about an offset or refund-

(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(ii) the cost of infrastructure decided using the method included in the local

government s charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court,
a notice of appeal that-

(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required fee.
(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service period,

give a copy of the notice of appeal to -

(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule 1, table 1, item 1 -

each principal submitter for the development application; and
(d) for and appeal about a change application under schedule 1, table 1, item 2 - each

principal submitter for the change application; and
(e) each person who may elect to become a co-respondent for the appeal/ other than an

eligible submitter who is not a principal submitter in an appeal under paragraph (c)
or (d); and

(f) for an appeal to the P&E Court ~ the chief executive; and
(g) for an appeal to a tribunal under another Act - any other person who the registrar

considers appropriate.

(4) The service period is -
(a) if a submitter or advice agency started the appeal in the P&E Court - 2 business days

after the appeal has started; or
(b) otherwise -10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state the
effect of subsection (6).

(6) A person elects to be a co-respondent by filing a notice of election/ in the approved form/
within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter/ schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected by jurisdictional error, the
decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act
for a statement of reasons in relation to the decision or matter.

(4) In this section -
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decision includes-

(a) conduct engaged in for the purpose of making a decision; and
(b) other conduct that relates to the making of a decision; and
(c) the making of a decision or failure to make a decision; and

(d) a purported decision; and
(e) a deemed refusal.

non-appealable, for a decision or matter/ means the decision or matter-

(a) is final and conclusive; and
(b) may not be challenged/ appealed against/ reviewed, quashed/ set aside or called into

question in any other way under the Judicial Review Act 1991 or otherwise/ whether
by the Supreme Court, another court/ a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court/

another court/ a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that

apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even if the person has not

complied with the rules of the P&E Court.
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