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Dear Applicants/

Negotiated Decision Notice
Planning Act 2016

I refer to your application and the representations you made in respect to the Other Change to an
Existing Approval Decision Notice dated 17 October 2025. On 18 March 2026, Council decided your

representations.

Details of the decision are as follows:

APPLICATION DETAILS

Application No:

Street Address:

Real Property Description:

Planning Scheme:

MCU/12/0017

936 Tinaroo Creek Road, Mareeba

Lot358onOL451

Mareeba Shire Council Planning Scheme 2016

NEGOTIATED DECISION DETAILS

Type of Approval: Development Permit for Material Change of Use - High Impact
Industry (Concrete Batching Plant) (Formerly Defined as Industry)

In relation to representations. Council decided to resolve the following:

Condition 5.1 of CounciFs Decision Notice issued on 17 October 2025 be amended as follows:

5.1 Road Safety AscosGmont Audit

A Road Safety Assessment Audit must be undertaken by a suitably qualified RPEQnn
accordance with Austroads Guide to Road Safety Part 6: Road Safety Audit, tot
identifies safety risks for vchiclos using Tinaroo Crook Road.

The road safety aGGOGGmont audit must consider (but not be limited to) the following:
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{+}—Road geometry (horizontal & vertical).

(ii) Swept path analysis of all road corners must be done usine the largest vehicle
proposed to service the development, including but not limited to sand and

cement powder delivery, swept paths of tho biggost trucks proposed to

Gorvico the batching plant/ including sand and cement powder delivery.

Swept path analysis must demonstrate the ability for two (2) of the largest

vehicles, as opposing traffic/ to safely pass each other with appropriate

clearances, while remaining on the sealed surface of the road.

(iii) Speed environments/current speed limits (particularly around existing corners
with poor visibility). Ball bank indicator tests must be undertaken on all road
comers to determine the advisory speed and need for curve warning signs.

{w)—Ccirriagcway width (pavcmont, seal and Ghouldors) —ability for opposing traffic
to safoly pass each other.

{v^—Pavement testing at locations with a high risk of failure (o.g. tight bonds, viGibly
damogod Gcctions).

(iv) Vehicle sightlines.

(v) Intersection treatments.

The road safety asGossmcnt/G audit must provide recommendations on practical

treatments to reduce the risk of any hazards created by traffic generated by this

development permit to acceptable levels (e.g. localised pavement widening/repair,

signage, linemarking, reduced speed limits, road edge delineation etc.). The road

safety asGOGsmcnt/G audit must be submitted to Council for review and agreed works
must be undertaken by the applicant at no cost to Council/ within 12 months of this
approval taking effect by 31 December 2027, or a further period agreed to by Council
due to any unforeseen circumstance/s that Council reasonably believe would delay
the delivery of the works.

Condition 5.2 of Council's Decision Notice issued on 17 October 2025 be amended as follows:

5.2 External Works - Tinaroo Creek Road

Irrespective of the recommendations included in the road safety asscGsmont audit

required by Condition 5.1, the following works are to be completed by the

applicant/developer within 12 months of this approval taking effect by 31 December
2027, or a further period agreed to by Council due to any unforeseen circumstance/s
that Council reasonably believe would delay the delivery of the works:

5.2.1 Tinaroo Creek Road (from where the bitumen terminates to a point 10

metres past the rural address signposted access to Lot 1 on SP182482,

situated at 906 Tinaroo Creek Road) to site accccG and loft hand bond where
tho road straightens) must be upgraded in accordance with Table D1.4
(traffic volume - 100-999vmpd) of the FNQROC Development Manual,
including a 6.5m sealed width and 8m formation.

5.2.2 Tinaroo Creek Road (from a point where the works required under 5.2.1

end, to a point past the site access and left-hand bend where the road

straightens)jnys^bejjpgraded to include a 6.5m bitumen sealed width and
8m formation. The cattle grid is not required to be removed, and roadside

drainage is not required to be redesigned as part of this work.

Mareeba Shire Council
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The operators of the approved use will be responsible for the continued

repair and maintenance of this section of road, ensuring that the road

surfaces remain in good order and safe repair for the life of the

development, to the satisfaction of Council's delegated officer.

Tho site accoGG to the approved use must bo incorporatod into the corner

design and include lincmarking and signpoGting that identifies Tinaroo Crook
Road as tho through road. Tho site QCCCGG and left hand bond must include

an asphalt ovorloy to occommodatc heavy vohicloc, including heavy VGhiclcs
turning loft into the site accoGG from TinQroo CrGek Road (south of tho

accoGs). The design plane must include swept path diagrams dcmonGtroting
that the corncr/accoGG design is sufficient to cotor for heavy vchicloG.

5.2.53 The following sections of Tinaroo Creek Road must undergo pavement

repair:

• Between Chainages 3400 and 3470 (distance of 70 metres)

• Between Chainages 3520 and 3610 (distance of 90 metres)

• Between Chainages 4915 and 5000 (northbound exit from Ada Creek
Causeway - left hand side of road only)

• Between Chainages 6310 and 6440 (distance of 130 metres)

• Between Chainages 7595 and 7730 (distance of 135 metres)

Note: The sections identified above are visibly damaged and deteriorated.
The chainages provided are indicative only, with the intent of the
condition being that these visibly damaged and deteriorated
sections be repaired, so some variation to the chainages will be

excepted by Council when reviewing the design drawings as part of
any subsequent application for operational works.

Works required under conditions 5.1, and 5.2 must be approved by Council as part of a

subsequent application/s for operational works.

CURRENCY PERIOD OF APPROVAL

This development has commenced.

INFRASTRUCTURE

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure conditions

unless specifically nominated as a "necessary infrastructure condition" for the provision of trunk

infrastructure as defined under Chapter 4 of the Planning Act 2016.

CONSOLIDATED ASSESSMENT MANAGER CONDITIONS (COUNCIL)

1. Development must be carried out substantially in accordance with the approved

plans and the facts and circumstances of the use as submitted with the application/

subject to any alterations:

found necessary by the Council's delegated officer at the time of examination
of the engineering plans or during construction of the development because of

particular engineering requirements; and

to ensure compliance with the following conditions of approval.

Mareeba Shire Council
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2. Timing of Effect

2.1 The conditions of the development permit must be complied with to the
satisfaction of CounciFs delegated officer prior to the commencement of the

use except where specified otherwise in these conditions of approval.

2.2 Prior to the commencement of use, the applicant must notify Council that all

the conditions of the development permit have been complied with/ except
where specified otherwise in these conditions of approval.

3. General

3.1 Theapplicant/developer isresponsibleforthecostof necessary alterations to
existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by the
condition(s) of this approval.

3.2 All payments required to be made to the Council (including contributions,
charges and bonds) pursuant to any condition of this approval must be made
within 3 months of this development permit taking effect prior to the JSGUC
of a building permit (if no buildinR pormit roguirod then prior to tho
commoncGmGnt oftho uso) and at the rate applicable at the time of payment.

3.3 All works must be designed/ constructed and carried out in accordance with

FIMQROC Development Manual requirements (as amended) and to the
satisfaction of Council's delegated officer.

3.4 Bushfire Management

A Bushfire Management Plan will be prepared in accordance with Appendix 8

of State Planning Policy 1/03 - Mitigating the Adverse Impacts of Flood,
Bushfire and Landslide to the satisfaction of Council's delegated officer. The
approved use must comply with the requirements of the Management Plan at
all times.

3.5 Traffic Movements

Heavy and regular vehicle traffic movomcntG aGGoeiotod with the proposed
batching plant arc not to oxcood a combined total of 16 vehicle movcmonts
per day (8 trips to and from site).
Concrete truck movements must not exceed an average of 50 vehicle

movements (25 in / 25 out) on any ffiven day when averaged over any given

week (Mon-Sat).

Cement powder delivery truck movements must not exceed a total of 2

vehicle movements per day (1 in/ 1 out) and must be carried out outside
peak traffic hours of 7am - Sam and 3pm - 4pm.

Note: This condition does not place a limit on staff vehicle movements.

Mareeba Shire Council
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3.6 Hours of Operation

The operating hours shall be between € 4am and 6pm Monday to Friday and
between 64am and 4^ 1pm Saturday. No operations are permitted on Sunday

or Public Holidays.

Note: These operating hours apply to batching operations at the batching
plant and the use of concrete trucks only.

4. Environmental Conditions

4.1 General

4.1.1 Contaminants must not be released to the environment other than in

accordance with the conditions contained within this document.

4.1.2 The applicant/developer must install all works and equipment
required in order to ensure full compliance with all conditions of

approval.

4.1.3 The applicant/developer must ensure that those persons

responsible for the day-to-day operation of the concrete batching

plant are familiar with the conditions of this document by making
sure this document is read in full by all employees at least once per
year and is read by new staff during the induction process.

4.2 Air Discharge

4.2.1 No release of contaminants, including but not limited to odour, dust/

smoke/ fumes, particulates and aerosols is to cause or is likely to

cause and environmental nuisance at any commercial place or at any

sensitive receptor places.

4.2.2 Dust filters must be fitted to storage silos that contain cement

powder.

4.2.3 The filling of all silos is to be monitored by automatic devices that
warn the plant operator with audible and visual alarms when any silo
has been filled to its nominal capacity.

4.2.4 The filling of all silos is to be controlled by automatic devices that

prevent any silo from being filled beyond its nominal capacity.

4.2.5 The holder of this development permit must ensure that all emission

control and monitoring equipment is maintained in good working

order.

4.2.6 Vehicle tracks and work areas adjacent to the concrete batching

plant must be watered to minimise dust emissions from the

approved place.

Mareeba Shire Council
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4.2.7 Air emissions and particulates emitted from the property must not

cause material damage to buildings or vehicles located outside the
boundaries of the subject site.

4.3 Water Discharge

4.3.1 The approved use must be carried out in a way that prevents the

release of contaminants including cement powder/ concrete slurry

and other concrete materials to stormwater drainage that is naturally

occurring or constructed.

4.3.2 Contaminants including plastics, concrete batching chemicals and

packaging must not be directly or indirectly released to waterways
or the bed or banks of any waterway or any drainage feature at the

approved place.

4.3.3 Wastewater and other liquid waste generated in the course of

carrying out the use shall be recycled for use in the concrete batching
plant operation.

4.3.4 Settlement ponds for the concrete batching plant must be located at

least 50 meters away from any natural drainage feature or water

course at the approved place.

4.3.5 All wash down activities conducted on the subject site must be

completed in a way that prevents concrete materials entering a

natural drainage feature or waterway at the approved place.

4.4 Stormwater Management

4.4.1 The approved use must be conducted in a way that prevents

contaminants or wastes contacting with rainfall and stormwater

runoff in order to prevent contaminants entering stormwater

drainage systems that are naturally occurring or constructed.

4.4.2 Any stormwater leaving the subject site shall contain no visible sign
of floating chemical contaminants or other debris from the approved

place.

4.4.3 All above and below ground chemical and fuel storage tanks shall be
bunded in accordance with the Australian Standards 1940-1993 "The
storage and handling offlammable and combustible liquids".

4.4.4 All fuel and chemical tanks or containers must be kept within the
confines of sealed bunded area that can accommodate a spill of

110% of the largest tank used for storage within the bunded area.

4.4.5 The sealed bunded area must be fitted with a valve for the purpose

of emptying liquids or solutions from the bunded area. The valve
must remain closed when not in use.

Mareeba Shire Council
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4.4.6 The sealed bunded area must have a sign above the valve handle

that contains the following words -'Vo/i/e to/'emcr//7 c/05ec/w/ien not

in use11.

4.4.7 Australian standard requirements for the storage of fuel and

chemicals must be adhered to at all times when storing fuel and
chemicals on the subject site.

4.4.8 The concrete batching plant area and settlement ponds must be

designed to ensure minimal ingress of overland flow of stormwater.

4.5 Land Application

4.5.1 The approved use must be carried out by such practical means that

is necessary to prevent or minimise the release of contaminants to

land.

4.5.2 Any soils contaminated at the subject site must be cleaned up

immediately, lawfully removed and disposed of at a facility that
accepts contaminated land fill.

4.5.3 A bay must be constructed to dry concrete slurry.

4.5.4 Concrete slurry and other wet concrete waste must be dried in the

purpose-built bay at the approved place prior to disposal.

4.5.5 Where possible dried concrete waste must be recycled for use in

other products.

4.6 Noise Control/Monitoring

4.6.1 The emission of noise from the subject site must not cause

environmental nuisance as determined by Council's delegated

officer at any commercial place or at any sensitive receptor places.

4.6.2 The noise emissions from the subject site must not be greater than

5dB(A) above the background noise level at a sensitive receptor
place or 10dB(A) above the background noise level at a commercial

place.

4.6.3 When requested by Council, the developer/operator must

commission noise monitoring to investigate any complaint of

nuisance caused by noise. The monitoring data, an analysis of the

data and a report must be provided to the administering authority
within 14 days of the completion of the investigation.

4.6.4 Noise measurements must be compared with the acoustic quality

objectives specified in the most recent edition of the Environmental
Protection (Noise) Policy.

Mareeba Shire Council
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4.7 Waste Management

4.7.1 Waste must not be released to the environment and must be

disposed of in accordance with the conditions within this document.

4.7.2 Waste chemicals and chemical solutions are to be stored in a waste

holding tank/s or drum/s that are located on a sealed and bunded
surface.

4.7.3 Waste liquids are to be removed by a regulated waste transporter.

5. Infrastructure Services and Standards

At the Ordinary Council Meeting held on the 18 March 2026, Condition 5.1 of Council's Decision Notice
issued on 17 October 2025 be amended as follows:

5.1 Road Safety AsGOSGmcnt Audit

A Road Safety AsGcssmcnt Audit must be undertaken by a suitably qualified RPEQJn
accordance with Austroads Guide to Road Safety Part 6: Road Safety Audit, tha^

identifies safety risks for vehicles using Tinaroo Crook Road.

The road safety assoGGmont audit must consider (but not be limited to) the following:

{+)—Road gcomotry (horizontal & vertical).

(ii) Swept path analysis of all road comers mysfr-be-4efte usine the lareest

vehicle proposed to service the development, including but not limited to

sand and cement powder delivery. swept paths of tho biggest trucks

proposed to service the batching plant, including sand and comont powder

delivery.

Swept path analysis must demonstrate the ability for two f2) of the largest

vehicles, as opposing traffic, to safely pass each other with appropriate

clearances, while remaining on the sealed surface of the road.

(ill) Speed environments/current speed limits (particularly around existing
comers with poor visibility). Ball bank indicator tests must be undertaken on
all road corners to determine the advisory speed and need for curve warning

signs.

{tt^—Carriagoway width (pavement, seal and shoulders) - ability for opposing
traffic to safely pass each other.

{v)—Pavomont testing at locQtions with a high risk of failure (o.g. tight bondc/

visibly damaged sections).

(iv) Vehicle sightlines.

Mareeba Shire Council
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(vi) Intersection treatments.

The road safety asGOGGmont/s audit must provide recommendations on practical

treatments to reduce the risk of any hazards created by traffic generated by this

development permit to acceptable levels (e.g. localised pavement widening/repair,

signage, linemarking/ reduced speed limits/ road edge delineation etc.).

The road safety ossossmcnt/G audit must be submitted to Council for review and

agreed works must be undertaken by the applicant at no cost to Council, within 12
months of this approval taking offoct by 31 December 2027, or a further period

agreed to by Council due to any unforeseen circumstance/s that Council reasonably

believe would delay the delivery of the works.

At the Ordinary Council Meeting held on the 18 March 2026, Condition 5.2 of Council's Decision Notice
issued on 17 October 2025 be amended as follows:

5.2 External Works - Tinaroo Creek Road

Irrespective of the recommendations included in the road safety acGOSGmont audit

required by Condition 5.1, the following works are to be completed by the
applicant/developer within 12 months of this approval taking offoct by 31 December
2027, or a further period agreed to by Council due to any unforeseen circumstance/s

that Council reasonably believe would delay the delivery of the works:

5.2.1 Tinaroo Creek Road (from where the bitumen terminates to a point 10

metres past the rural address signposted access to Lot 1 on SP182482,

situated at 906 Tinaroo Creek Road) to site OCCOGG and loft hand bond where
the road straightens) must be upgraded In accordance with Table D1.4
(traffic volume - 100-999vmpd) of the FNQROC Development Manual,
including a 6.5m sealed width and 8m formation.

5.2.2 Tinaroo Creek Road (from a point where the works required under 5.2.1

end, to a point past the site access and left-hand bend where the road

straightens) must be upgraded to include a 6.5m bitumen sealed width and
8m formation. The cattle grid is not required to be removed, and roadside

drainage is not required to be redesigned as part of this work.

The operators of the approved use will be responsible for the continued

repair and maintenance of this section of road, ensuring that the road

surfaces remain in good order and safe repair for the life of the

development, to the satisfaction of Council's delegated officer.

The site acccGG to the approved use must be incorporatod into tho corner

design and include linemarking and Gignposting that idontifioc Tlnaroo Crook
Road as the through road. The site QCCOGG and loft hand bend must include
an asphalt overlay to accommodate hoovy vohiclcs/ including heavy vchiclos

turning left into the site access from Tinaroo Crook Road (south of the
occcss). The design plans must include swept path diagrams demonstrating
that tho cornor/acccsG design is sufficient to cotor for hcQvy vehicles.

Mareeba Shire Council
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5.2.33 The following sections of Tinaroo Creek Road must undergo pavement

repair:

• Between Chainages 3400 and 3470 (distance of 70 metres)

• Between Chainages 3520 and 3610 (distance of 90 metres)

• Between Chainages 4915 and 5000 (northbound exit from Ada Creek
Causeway-left hand side of road only)

• Between Chainages 6310 and 6440 (distance of 130 metres)

• Between Chainages 7595 and 7730 (distance of 135 metres)

Note: The sections identified above are visibly damaged and deteriorated.
The chainages provided are indicative only, with the intent of the

condition being that these visibly damaged and deteriorated
sections be repaired, so some variation to the chainages will be

excepted by Council when reviewing the design drawings as part of
any subsequent application for operational works.

Works required under conditions 5.1, and 5.2 must be approved by Council as part of a

subsequent applicatlon/s for operational works.

REFERRAL AGENCIES

Material change of use of premises near a substation site or subject to an easement

Development application for a material

change of use that is assessable

development under a local categorising

instrument and does not relate to

reconfiguring a lot, if —

(a) all or part of the premises are within

100m of a substation site; or

(b) both of the following apply —
(i) all or part of the premises are

subject to an easement for the

benefit of a distribution entity, or

transmission entity/ under the

Electricity Act;
(ii) the easement is for a transmission

grid or supply network

Schedule 10, Part 9, Division 2, Table 2

(advice agency only)

Powerlink Queensland

PO Box 1193
VIRGINIA QLD 4014
propertv@powerltnk.com.au

Mareeba Shire Council
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APPROVED PLANS

The following plans are Approved plans for the development;

Plan/Docume
nt Number

385291-4

385291-5

385291-6

Plan/Document Title

Quarrios
.Cj

Site Plan - Proposed Concrete Batching Plant

Development Area - Proposed Concrete

Batching Plant
Site Layout - Proposed Concrete Batching

Plant

Prepared by

Landlino
Consulting
Landlino
Consulting

RPS

RPS

RPS

Dated

7/05/2025

7/05/2025

7/05/2025

CONSOLIDATED ASSESSMENT MANAGER ADVISORY NOTES

The following notes are included for guidance and information purposes only and do not form part of
the assessment manager conditions:

(a) Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of Council's

Local Laws/ Planning Scheme Policies, Planning Scheme and Planning Scheme Codes to the
extent they have not been varied by a condition of this approval.

(b) Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other
relevant Acts/ Regulations and Laws, and these approval conditions.

(c) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely to
have a significant impact on a matter of national environmental significance. Further

information on these matters can be obtained from www.dcceew.gov.au.

(d) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable

measures to ensure that no harm is done to Aboriginal cultural heritage (the "cultural

heritage duty of care"). The applicant will comply with the cultural heritage duty of care

if the applicant acts in accordance with gazetted cultural heritage duty of care guidelines.

An assessment of the proposed activity against the duty of care Ruidelines will determine

whether or to what extent Aboriginal cultural heritage may be harmed by the activity.

Further information on cultural heritage, together with a copy of the duty of care

guidelines __and cultural heritage search forms, may be obtained from

www.dsdsatsip.qld.gov.au.

Mareeba Shire Council
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(g) Electric Ants

Electric ants are designated as restricted biosecurity matter under the Biosecunty Act

2014.

Certain restrictions and obligations are placed on persons dealing with electric ant

carriers within the electric ant restricted zone. Movement restrictions apply in

accordance with Sections 74-77 of the Biosecunty Regulation 2016. Penalties may be

imposed on movement of electric ant carriers and electric ants in contravention of the

legislated restrictions. It is the responsibility of the applicant to check if the nominated
property lies within a restricted zone.

All persons within and outside the electric ant biosecurity zone have an obligation (a
general biosecurity oblioation} to manage biosecurity risks and threats that are under

their control, they know about, or they are expected to know about. Penalties may apply

for failure to comply with a general biosecurity obligation.

For more information please visit the electric ant website at Electric ants in Queensland

I Business Queensland or contact Biosecurity Queensland 13 25 23.

FURTHER DEVELOPMENT PERMITS REQUIRED

Development Permit for Building Work

Development Permit for Operational Works

Compliance Permit for Plumbing and Drainage

SUBMISSIONS

There were 20 (twenty) properly made submissions about the application. in accordance with the
Planning Act 2016, the name/ residential or business address/ and electronic address of the principal

submitter for each properly made submission is provided below:

No.

1

2

3

4

5

6

7

8

9

10

11

12

Name of Principal Submitter

Chesley and Greg Smith

Kelly and Garry Ferguson

Dennis Anning

Clintand NicoleTilse

Peter and Elizabeth Williams

Andrew and Karin Ebersbach

Robert and Aadya Titchinger

Helen Pedgrift and David

Nicholls

Alien and Ferna Walsh

Pav Constructions Pty Ltd

Dave Paavoia

Reid Building Pty Ltd
[rwin Reid

J Dwyer Building Pty Ltd

Address

647 Tinaroo Creek Road, Mareeba

296Tinaroo Creek Road, Mareeba

493 & 485 Tinaroo Creek Road,

Mareeba

562 Tinaroo Creek Road, Mareeba

655 Tinaroo Creek Road, Mareeba

186 Tinaroo Creek Road, Mareeba

867 Henry Hannam Drive/

Mareeba

762 Tinaroo Creek Road, Mareeba

852 Tinaroo Creek Road, Mareeba

PO Box 95, Earlville QLD 4870

PO Box 2253, Mareeba QLD 4880

PO Box 1435, Mossman QLD 4873

Email

cheslevandfirefi@bifipond.com

kelly.R 22@hotmail.com

tbpe@bigpond.com

peterandleb@bigpond.com

admin@trinitvplains.com.au

aadvatitchiner@Rmail.com

helenpedgrift@gmail.com

allenw424@Rmail.com

irwinreid@westnel:.com.3u
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13

14

15

16

17

18

19

20

Daniel Lowe Builders

Daniel Lowe

RTS Concreting

Mareeba Sheds & Gas

Michael Fuller

ATCAthertonTableland

Concreting

TD&JMCurcio

lan Turner

Reel Planning on behalf of

their Clients, Wyndara Pty

LtdandColdavPtyLtd

Physick Tinaroo Pty Ltd
Anthony Physick

Wallace Tina roo Pty Ltd

PO Box 520, Tolga QLD 4882

PO Box 1529, Mareeba QLD 4880

PO Box 166, Mareeba QLD 4880

4018 Gillies Range Road/

Yungaburra QLD 4884

582 Tinaroo Creek Road, Mareeba

Unit 101, 27-29 Wharf Street

Cairns QLD 4870

PO Box 212, Clifton Beach QLD

4879

PO Box 1710, Mareeba QLD 480

daniel@lowebuilders.com.au

ianetonycurcio@outlook.ocm

ia-ngtu mer@ live.co.au

keanu@reelpl3nning.com

RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

OTHER DETAILS

If you wish to obtain more information about Council's decision, electronic copies are available online

at www.msc.qld.gov.au/ or at Council Offices.

DECISION NOTICE HISTORY
REC/10/0017 - Original Decision Notice Dated: 20 May 2013
REC/10/0017 - Other Change Decision Notice Dated: 17 October 2025
REC/10/0017 - Negotiated Decision Notice Dated: 23 March 2026

Yours faithfully

j8 .

BRIAN IVHLLARD
COORDINATOR PLANNING & BUILDING

Enc: Approved Plans/Documents
Appeal Rights

Mareeba Shire Council
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APPROVED PLANS/DOCUMENTS
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ATTACHMENT 3

TRAFFIC IMPACT REVIEW (NOBLE CONSULTING)

Mareeba Shire Council
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Technical Memorandum

To CONMAT Construcllon Materials (Altn: Steve Lavis) pw* 68

cc Urban Sync (Stuart Ricketfs)

Stitjttt Concrete Batching Plant - Tinaroo Creek Road Traffic/Road Assessment

Noble Consulting Engineers

PH^N^.,^ 250159-01/TM-FN0234 oil* 22/04/2025

1.0 INTRODUCTION

Noble Consulting Engineers has been commissioned by CONMAT Construction Materials to

conduct a traffic assessment associated with Ihe existing Tinaroo Creek Quarry concrete

batching plant at 936 Tinaroo Creek Road, Mareeba.

In accordance with the previous Tabieland Regional Council (TRC) Decision Notice Approval

(ref no. MCU/12/0017, dated 20 May 2013), the existing concrete batching plant is

conditioned (Condition 3.5) to a maximum of 16 vehicle movements per day (heavy and

regular vehicles) generated to/from the facility.

It is understood that CONMAT Construction Materials is consklering amending Conditions

3.5 to reflect the foltowing:

• A maximum of fifty (50) concrete agitator truck movements per day (i.e. 25 trips IN

and 25 trips OUT to/from site); and

• A maximum of hvo (2) cement delivery truck movements per day (ie. 1 trip IN and I

tn'p OUT to/from site).

The purpose of this traffic/road assessment is to assess the adequacy of the existing Tinaroo

Creek Road with the addition of the concrete batching plant traffic, from road

geometry/capacity and safety perspective.

A copy of the TRC Decision Notice Approval is included in Attachment A.

April 22, 2025

Mareeba Shire Council
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2.0 EXISTING CONDITIONS
2.1 Subject Site

The subject site is described os Lot 358 on OL451, and is located at 936 Tinaroo Creek

Road, Mareeba os shown in Figure 2.1.
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Figure 2.1: Subject Site Locality (Source: OLD Globe}

The subject site is currently operating as a quarry (i.e. Tinaroo Creek Quarry) and consists

of a concrete batching plant.

The surrounding area to the subject site is primarily rural residential, farmland and bushland

in nature.

It is understood that the quarry has been operating at the subject site since at least the year

1994 and the concrete botching plant started operaling at the subject site in 20I5.

April ". 2025

Mareeba Shire Council
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2.2 Access Route

As shown in Figure 2.1, the subject site is accessed via Tinoroo Creek Road.

As advised by CONMAT Construction Materials, all quarry and concrete batching plant

products/materials delivery (i.e. heavy vehicle traffic) is via Tinaroo Creek Road and Kennedy

Highway.

2.3 Key Road fTinaroo Creek Road)

Key attributes of Tinaroo Creek Road are summarised in Table 2.1.

Table 2.1: Key Road Attributes

'AttrlbUte^^1^*^^^^^^
'^'fy^'^'^ps^t.^- s^'i~f^^.-a

Road Hierarchy

Jurisdiction

Posted Speed (km/h)

Predominant Land Use

Kerb and Channel

On-Street Parking

Concrete Footpaths

Principal Cycle Network

Bus Route (Public Transport)

^S^^^PS^^^^^^^^^^S
Rural Road

Mareeba Shire Council (MSC)

SOkm/h-IOOkm/h

Rural Residential/Fanning

No

No

No

Yes

(between Kennedy Highway and Cobra Road)

No

The Tinaroo Creek Road section between the subject site and Kennedy Highway is

approximately 9.3km.

Tinaroo Creek Road is a hvo-lane hvo-way iwa\ road that primarily provides access to the

residents, fanning and local businesses in the area.

Tinaroo Creek Road section between the Kennedy Highway and property no. 852 is bitumen

sealed with an average seal width of 7m (measured off QLD Globe oeriol imagery) and is

approximately 8.7km long. The existing concrete floodway crossing at Ada Creek is

opproximatety 3.4m wide (one-way traffic) wilh give way control to the northbound traffic.

Mareeba Shire Council
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The remaining 0.6km section of Tinaroo Creek Road, between property no. 852 and the

subject site remains unsealed. The average gravel pavement/formation width for the

unsealed section is approximately 8m.

The Tinaroo Creek Road sealed/gmvel pavement sections and Ada Creek concrete floodwoy

crossing ore illustrated in Figures 2.2 and 2.3.

Sfalrd Snlbn (s B.Tkm)

Ad* Cm'k Cautntt FI»o<hnyCrotring

SiAjtCt Site

r^

I ^ I'nMakd/GriTd Sttlion
(=0.»l>mi

Figure 2.2: Tinaroo Creek Road Sealed/GraveI Sections {Source: OLD Globe)

April 22, 2025

Mareeba Shire Council
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Figure 2.3: Ada Creek Concrete Floodway (Source: OLD Globe)

Dividing line pavement marking were provided along the majority of Tinaroo Creek Road

sealed section.

The posted speed limit at Ttnoroo Creek Road section between Kennedy Highway and Cobra

Road is SOkm/h. The remaining section of Tinaroo Creek Road between Cobra Road and

the subject site is unsigned -default to rural road speed limit lOOkm/h.

April H, 2025

Mareeba Shire Council



NEGOTIATED DECISION NOTICE-MCU/12/0017
23 March 2026

Page 23

2.4 Active and Public Transport

2.4.1 Pedestrian and Cyclist

Tinaroo Creek Road section between Kennedy Highway and Cobra Road form part of the

Principal Cycle Network Plan.

There is currently no pedestrian or cycling facilities along Tinaroo Creek Road.

2.4.2 Public Transport

Tinoroo Creek Road is designated os school bus route between 7.00am - 8.30am and 3pm

- 4.30pm on Monday to Friday.

There are no public transport facilities (J.e. bus stops and trains stations) fllong Tinaroo Creek

Road.

Apnl22,2025

Mareeba Shire Council
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3.0 ASSESSMENT METHODOLOGY

The overall methodology adopted for the trofflc assessment is outlined below:

• Assess concrete botching plant traffic;

• Assess Tinaroo Creek Road background traffic;

• Assess existing Tinaroo Creek Road geometry including:

> horizontal alignment

> vertical alignment

> road width

• Conduct roadway capacity assessment to Tinaroo Creek Road;

• Road safety ossessment (historical crash and intersection sight distance);

• Determine the impact of the additional concrete botching plant traffic on Tinaroo

Creek Road, from capacity and safety perspective; and

• Determine mitigation measure (if required).

The traffic assessment has been conducted based on the following scenarios:

• Year 2025 (Base year); and

• Year 2035 (10 years design horizon).

Apnt 22.2025

Mareeba Shire Council
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4.0 TRAFFIC ASSESSMENT

4.1 Concrete Batching Plant Traffic

As indicated in Section 1.0, CONMAT Construction Materials is considering amending

Conditions 3.5 to reflect the following;

• A maximum of fifty (50) concrete ogitator truck movements per day (i.e. 25 trips IN

and 25 trips OUT to/from site); and

• A maximum of two (2) cement delivery truck movements per day (i.e, I trip IN and I

trip OUT to/from site).

All cement delivery will be using either 19m semi-trailer or 25,26m 8-double.

Based on the above, the overall heavy vehicles traffic generation from the concrete batching

plant would be 62 vehicle movements per day (26 trips IN and 26 trips OUT to/from site).

CONMAT Construction Materials advised that the existing concrete botching plant has been

operated under the above-mentioned fleet since opening.

4.2 Tinaroo Creek Road Background Traffic

The Tjnaroo Creek Road background traffic was assessed using the two (2) 2024 traffic count

data sets provided by MSC, being:

• Tinaroo Creek Road. Ch. 5220,15 October-30 October; and

• TinarooCreekRoad.Ch.8350, 150ctober-300ctober.

A copy of the MSC traffic count data sets is included in Attachment B-

The location of the two (2) Tinaroo Creek Road traffic count sites are illustrated in Figure

4.1.

April 2y. 2025

Mareeba Shire Council
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Figure 4.1: Tinoroo Creek Road Traffic Count Sites

The Tinaroo Creek Road traffic data count is summarised in Table 4.1.

23 March 2026
Page 26

'•---,

\.
s

Triffic Count Sitt(Ck.?;10)

TnfGt Count Sit* (Ch.UM) (

Subject Site

^
\

\
s
\
I

\
t
I
I
t
I
I
1
I

Î
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Table 4.1: Tinaroo Creek Road 2024 Traffic Count (Weekdays)

Description

Average daily traffic (weekday) (vpd)

m%
AM Peak:

Period

Peak hour traffic (vph)

PM Peak

Period

Peak hour traffic (vph)

Count Site

(Ch. 5220)
297.4

36.8%

7am - 8am

^6T

3pm - 4pm
2Z6~

Count Site

(Ch.8350)
205.8

44:2%~

6am—7am

19.8

f 2pm- )pm

16.4

Average

-25T6~

40.5%

24.0

t9.5

Based on the above, the average traffic volumes (weekday) olong Tinoroo Creek Road were:

• Daily - 251.6 vpd (two-way)

• AM peak - 24.0 vph (hvo-way)

• PM peak - 1 9.5 vph (two-way)

For this assessment, o growth rate of 1% growth per annum is adopted with a compound

growth pattern to project Tinaroo Creek Road 2024 traffic to the year 2025 and 2035.

The projected Tinaroo Creek Road 2025 and 2035 traffic volumes were:

• Year 2025:

> Daily - 254.1 vpd (hvo-way)

> AM peak - 24.2 vph (two-way)

> PM peak -1 9.7 vph (two-way)

• Year 2035:

> Daily - 280.7 vpd (hvo-way)

> AM peak - 26.7 vph (two-way)

> PM peak - 21 .8 vph (two-way)

Apnl 32. .302;)

Mareeba Shire Council
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4.3 Tinaroo Creek Road Overall Traffic

As indicated in Section 4.1, the existing concrete hatching plant has been operated under

the fleet of 52 vehicle movements per day, since opening.

Subsequently, the MSC 2024 traffic count data hos already captured the concrete batching

plant traffic volumes, i.e. 52 vehicle movements per day.

Hence, the traffic assessment is conducted based on the following Tinaroo Creek Road traffic

volumes:

• Year 2025;

>• Daily-254.1 vpd (hvo-way)

> AMpeak-24.2vph(two-way)

> PM peak - 19.7 vph (hvo-woy)

• Year 2035:

> Daily- 280.7 vpd (hvo-way)

> AM peak - 26.7 vph (hvo-woy)

> PM peak - 21 .8 vph (two-way)

Ap«l22,2025

Mareeba Shire Council
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5.0 TRINITY CREEK ROAD GEOMETRY

6.1 Road Geometry

The existing Trinity Creek Road elevation information was sourced from ELVIS (Elevation

Information System) due to absence of field topogrophic survey data.

Based on the Elvis UDAR (250mm contours) Jnfomialion:

• The Trinity Creek Road surface elevation (between Kennedy Highway and the subject

site) generally ranged from RL 408m AMD to RL 454m AMD;

• The longitudinal grade of Trinity Creek Road ranged between4.69% (uphill) to-8.25%

(downhill); and

• The existing road curved horizontal radii rongas from R125m to R750nn.

As indicated in Section 2.3, the existing Trinity Creek Road average sealed and grovel road

width were 7m and 8m, respectively.

The assessed Tinaroo Creek Road tongitudinol grade is summarised in Table 5.1.

April 22. 2025

Mareeba Shire Council
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Table 5.1: Tinaroo Creek Road Longitudinal Grade

Chainage (Starting from Kennedy Highway)

Start (m)

0
856

2370-

2874
~36T9-

3729

3844
"3924"

4053

4640

4906

5003

5051

5300
'5609~

62)8

6738

6943

7570

8337

End (m)
856"

2370

2874

3619
-3729-

3S44

3924
~4053~

4640

4906

5003

5051

5300
5609

~6218~

6738

6943

7570

8337

9206

Longitudinal Grade (%)

0.25% (uphill)

0.38% (uphill)

3.72% (uphill)

.2.81% (downhill)

1.36% (uphill)

.2.83% (downhill)

4.69% (uphill)

0.98% (uphill)

.3.49% (downhill)

1.16% (uphill)

.8.25% (downhiil)

0% (Ava Creek Concrete RooAvay)

0.70% (uphill)

2.67% (uphill)

1.40% (uphill)

0.51% (uphill)

0.98% (uphill)

2.99% (uphill)

1.08% (uphill)

-0.82% (downhill)

April 22, 2025

Mareeba Shire Council
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The assessed Tinoroo Creek Road horizontal curve radii ore illustrated in Figure 6.1.
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Figure 6.1: Tinaroo Creek Road Horizontal Curve Radii

Please note that the assessed Tinaroo Creek Road vertical/horizontal geometry and road

width were based on desktop analysis and considered indicative only.

April ", 2025

Mareeba Shire Council



NEGOTIATED DECISION NOTICE-MCU/12/0017
23 March 2026

Page 32

5.2 Vertical Alignment

AustroQds Guide to Road Design Part 3 - Geometnc Design (AGRD Psrt 3) stipulated the

effect of road grade on vehicle performance, os shown in Figure 6.2.
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Figure 5.2: Effect of Grade on Vehicle Type (Source: AGRD Port 3- Table 8.2)

As indicated in Table 5.1, the existing Tinaroo Creek Road longitudinal foad grade ranged

from 4.69% (uphill) to -8.25% (downhill), which is within the negotiable vertical road grade

for heavy vehicles.

April ^^02^
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5.3 Horizontal Alignment

Based on the LIDAR information, it seems that most of the existing road curves were provided

with superelevation. For this assessment. o 3% superelevation is assumed for all the existing

road curves to assess the horizontal curve of adequacy.

Based on AGRD Part 3 - Figure 7.7, the minimum curve radii (wHh 3% superelevotion) for

80km/h and lOOknVh operating speed were 450m and 875m, respectively as illustrated in

Figure 5.3.
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Figure 6.3: Rural Roads - Relationship behveen Speed, Radius and Superelevation (V £ 80

km/h) (Source: AGRD Part 3 - Figure 7.7)

As shown in Figure 6.1:

• The assessed horizontal curve radii within the 80km/h speed zone ranges from

R225m to R750m. The existing R225 curve (i.e. Curve I } is not consistent with the

AGRD Part 3 guideline; and

• The assessed horizontal curve radii within the 100km/h speed zone ranges from

R 125m to R375m. All the existing horizontal curves are not consistent with the AGRD

Part 3 guideline.

April 22, 2025
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Based on Googte Map Street view imagery (September 2021), amongst all the road curves,

only Curves 1 and 9 were provided with curve woming signs.

It is recommended that ball bank indicator test be conducted on all the existing road curves

to determine the advisory speed and warrant for curve warning signs.

5.4 Rural Road Width

The estimated overall Tinaroo Creek Road daily traffic (including concrete batching plant

traffic) was:

• Year 2025-254 vpd

• Year 2035-281 vpd

The FNQROC Development Manual D 1 - Road Geometry (version No. 05/23) - Table 01.4

were adopted to assess the adequacy of the existing Ttnaroo Creek Road road width.

The FNQROC rural road elements are illustrated in Figure 5.4.
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Figure 6.4: Rural Road Elements (Source: FNOROC}
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The comparison of the rural road elements and Tinaroo Creek Road is summarised in Table

5.2.

Table 5.2: Road Characteristic Comparison

Oaacription

Traffic votunw

Roar reserve widlh

Formation width

Pavement width

Seal width

Shoulder width

Desirable speed environment

Rural Road

(FHQROC)
)00vpd-999vpd

20.0m-25.0ni

8.0m

8.0m

6,5m

0.75

lOOknVh

TInaroo Creek Road

•254vpd-28tvpd

-30.0ni-560m

•7.0m (sealed)

"8.0m (un seated)

"7,0m (sealed)

"8.0m (unseated)

•7.0m

Not assessed

SOkm/h- lOOhm/h

Based on Table S.2, the existing Tinaroo Creek Road section behveen the Kennedy Highway

and the subject generally consistent with the FNQROC "Rural Road" elements.

In addition, the existing Tinoroo Creek Road lane width is also consistent with the desirable

rural road lane width of 3.5m stipulated in AGRD Part 3 - Section 4.2.6.

Ajml !2, 2025
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6.0 ROADWAY CAPACITY ASSESSMENT

DTMR RPDM (1st edition) Chapter 5 - Traffic Parameters wd Human Factors provide

guidance of road capacity and Level of Services (LOS). The overall relation behveen the LOS

and their associated roadway capacity (expressed os vehicle per hour per lane) is

summarised in Table 8.2.

Table 8.2: LOS and Capacity

Q:L'<1-1-1TO - II
(^in.li^W'

A

B

c

0

E

F

< 700

700-1000

1000.1500

1500-1800

1800-2000

Demand exceeds
capacity

Drivers can travel at heir own free speed with little intefference.

Drivers have reasonable freedom to select their speed.

Drivers are restricted in their freedom to select speed or manoeuvre.
but speeds are stiB at or above optimum speed.

Appropriate to flows near tolerable capacity.

At or near actual capacity.

Stop-start driving in congested condition.

As indicated in Section 4.3, the estimated 2025 to 2035 peak hour traffic were 19.7 vph -

26.7 vph (two-way).

The Tinaroo Creek Road overall peak hour traffic is less than 700 vph peak lane capacity

which indicated LOS of A.

Apnt 22.2025

Mareeba Shire Council
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7.0 ROAD SAFETY ASSESSMENT

7.1 Crash Data

Crash history data from QLD Globe indicates that there have been nine (9) crashes reported

along Tinaroo Creek Road section behveen Kennedy Highway and the subject site.

The recorded crash location is illustrated in Figure 7.1.

Flgun 7.1: Locatkm of Recorded Crash (Source: QLD Globe)

April 22. 2025

Mareeba Shire Council
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The crashes were reported between June 2001 and January 2021. Details of the crash are

summonsed in Table 7.1.

Table 7.1: Recorded Crash Details

Crash
No

1

2

3

4

5
6

7

8

9

Date

ApM9

Jun-01

May-09

Dec-12

Aug-13

NOV. 17

Dec-17

ApM2

Jan-20

T(m»

6am

10pm

9pm

11am

11pm
lam

2pm

)0am

10am

DCA

703

804

804

805

609
608

701

704

805

Severity

Hospitalisalfon

Hospitalisatlon

Hospitalfsation

Medical
treatment

Hospitalisation

Hospitalisation

Hospitalisallon

HospilaHsatlon

Hosptlalisation

Comm»nt

Single vehicle; Raining; Off Path-
Straight: ten Oft Cway Hit Object
Single vehicle; Raining; Off Path.
Curve; Off Cway Lt Bend Hit Object
single vehicle; Off Path-Curve: Off
Cway Lt Bend Hit Object
Single vehicle; Overturned; Off Path-
Curve: Out Of Control On Cway

Hit animal

H rt animal

Single veHtcle; Overturned: Off Path.
Straight: Left Off Cway
single vehicle; Off Path-Strafght: Right
OffCwavHitObfect
Single vehicle; Overturned; Off Path-
Curve: Out Of Control On Cway

No crashes have been reported along Tinaroo Creek Road section behveen Kennedy

Highway and the subject site in the past five (5) years {i.e. from April 2020 to April 2025).

It is noted that recorded data does not include any "Property damage only" crashes since

January 2021.

April 22, 2025

Mareeba Shire Council
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7.2 Sight Distance

7.2.1 Safe Intefsection Sight Distonce

A Safe Intersection Sight Distance (SISD) has been conducted on the existing side road

intersections along Tinaroo Creek Road section between Kennedy Highway and the subject

site. which included:

• Tinaroo Creek Rood/Fichera Road inlersection

• Tinoroo Creek Road/Leonardi Road intersection

• Tinaroo Creek Road/Cobra Road intersection

• Tinaroo Creek Rood/Spumer Road intersection

• Tinaroo Creek Road/Henry Hannom Drive intersection

The SISD was assessed in accordance with Austroads - Guide to Road Design Part 4A:

Unsignalised and Signolised Intersections (AGRD Part 4A), Section 3.2. 2, using the following

formula:

Dr»V

3.6 254 >'((/* 0.01 x a)

SISO = t.rfalnffMctkxi tight dtetanta(m)

d»^»k>n line (*»c) = obiwvaSon tfi» (3 we)« raartton tniB (MC) - Mter to
>r ~ ^CRDPdrt3(Aiwlfoad*Z018a)(waouktotovaluM

V = operalno(ft5Tlp«.'C<nti!<)»p««d(itmft)

a =
cotffldert (/ decettfation - refw to TaNa 3 3 and AGRD Part 3 f« a giAK to
vakifl*

km»lu*ul ya*; h % tin direction ot Vawl powthw tof upWl oro<fc, neaaUvc tof
downM yadc)

The SISD was assessed using the "Truck* criteria wiUi a coefficient of deceleration (d) of

0.24.

Apnl22,^025

Mareeba Shire Council
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7.2.1.1 Tinaroo Creek Road/Fkhera flood Intersection

As indicated in Section 2.3, the posted speed limit along Tinaroo Creek Road section in

vicinity of the intersection is 80 knVh.

The SISD assessment based on 80km/h speed environment is summahsed in Table 7.2,

Table 7.2: SISD Assessment (Tinoroo Creek Road/Fichera Road Intersection)

Reacbon Fmie, Rr (sec)

Obseivation Tnw, Or (sec)

Oeciskxt Tme, Dr (sec)

Operatng Speed, V (knVh)

Coefficiert of Deceteotron, d

lonfiftudfnalGrade.aW

SISD(m)

10

3.0

5.0

80

0.24

0.25

215

2.0

30
5,0

80
024

.0.25

217

The desirable SISD and sight line at the Tinaroo Creek Road/Fichera Road intersection are

illustrated in Figures 7.2 to 7.4.

April 22,2025

Mareeba Shire Council
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Dtrinbl(SBDIl?m

Si(httint (o TfUctt on ddt road
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s
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CA)

Figure 7.2: Tinoroo Creek Road/Fichera Road Inlersectmn. SISD Assessment

Figure 7.3: Looking East towards Fichera Road at Tinoroo Creek Road {Source: Googte

Map Street View- Nov 2022)

Apnl22,2025

Mareeba Shire Council
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Figure 7.4: Looking West towards Fichera Road at Tinaroo Creek Road (Sowce: Goog!e

Map Street View-Sept 202 f)

Based on Figures 7.2, 7.3 and 7.4. the Tinaroo Creek Road through traffic is deemed to

have sufficient sight line to observe a vehicle on Fichera Road and to decelerate to a stop

before reaching the collision point, if required. The SISD at the intersection is consistent with

AGRD Part 4A guideline and is expected to be adequate.

April 23. 2025

Mareeba Shire Council



NEGOTIATED DECISION NOTICE - MCU/12/0017
23 March 2026

Page 43

7.2.1.2 Tinaroo Creek Road/Leonordi Road Intersection

As indicated in Section 2.3, the posted speed limit along Tinaroo Creek Road section in

vicinity of the intersection is 80 km/h.

The SISD assessment based on SOkm/h speed environment is summarised in Table 7.3.

Table 7.3: SISD Assessment (Tinoroo Creek Road/Leonordi Road Intersection)

?i.-i!-U:i] I!' •ii'Tl.^?<iTI?^PIR^iTIIT;([]—i^TTiT.:^.X"A:'.;<;t;'il'.:.:i1Tt;-i;T.r-
.•^•E':lT. I! l^li';"'^

i^i^M^iil'Odut

Reaction Time, Ri (sec)

Obsemtion Tme, Or (sec)

Oeciston Tme. Or {see)

Operatng Speed. V (knvh)

CoefBcient of Oewteration, d

Longitudinal Gwte. a (%)

SISD (m)

2.0

3.0

5.0

80

024

0.38

214

20

3,0

5.0

60
0.24

-0.38

218

The desirable SISD and sight line at the Tinaroo Creek Road/Leonardi Road intersection are

illustrated in Figures 7.5 to 7.7.

Apnl22,20^5

Mareeba Shire Council
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Figure 7.5: Tinaroo Creek Road/Leonardi Roaci Intersection - SISD Assessment

Figure 7.6: Looking Southeast towards Leonard! Road at Tmaroo Creek Road (Source:

Googte Map Street View- Sept 2021)

April 22, 2025

Mareeba Shire Council
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Figure 7.7: Looking Northwest towards Leonard! Road at Tinaroo Creek Road (Source:

Googte Map Street View- Sept 2021}

Based on Figures 7.5, 7.6 and 7.7, the Tinaroo Creek Road through traffic is deemed to

have sufficient sight fine to observe a vehicle on Leonard! Road and to decelerate to a stop

before reaching the collision point, if required. The SISD at the intersection is consistent with

AGRD Port 4A guideline and is expected to be adequate.

April 22. 2025

Mareeba Shire Council
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7.2.1,3 Tinaroo Creek Rood/Cobra Road Intersection

As indicated in Section 2.3, the posted speed limit along Tinaroo Creek Road section to the

north of Cobra Road is 80 km/h. The southern section of Tinaroo Creek Road to Cobra Road

is unsigned-default to rural road speed limit 100km/h.

The SISD assessment based on SOkm/h and 100km/h speed environment is summarised in

Table 7.4.

Table 7.4: SISD Assessment (Tinaroo Creek Road/Cobra Rood Intersectton)

Reaction Time, Rr <sec)

Obisenatjofi Tnw, Or (see)

Decision Tme, &r (sec)

Operating Speed. V (knVh)

Coefficient of Deccteration. d

Lcnsitudind Code. a W

SISD(m)

2,0

3.0

5.0

GO

0.24

3.72

202

20

3,0

5.0

100

0.24

2.81

286

The desirable SISD and sight line at the Tinaroo Creek Road/Cobro Road intersection ore

illustrated in Figures 7.8 to 7.10.

Apnl22,2025

Mareeba Shire Council
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Figure 7.8: Tinaroo Creek Rood/Cobro Road Intersection - SISD Assessment

Figure 7.9: Looking South towards Cobro Road at Tinaroo Creek Road (Source: Google

Map Street View- Sept 2021)

Apnl22,2025
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Figure 7.10: Looking North towards Cobra Road at Tinaroo Creek Road {Source: Google

Map Street View- Sept 202i)

Based on Figures 7.8, 7.9 and 7.10. the Tinaroo Creek Road through traffic is deemed to

have sufficient sight tine to observe a vehicle on Cobra Road and to decelerate to a stop

before reaching the collision point. if required. The SISD at the intersection is consistent with

AGRD Part 4A guideline and is expected to be adequate.

Apnt 22.2025

Mareeba Shire Council
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7.2.1.4 Tinaroo Creek Road/Spurrier Road Intersection

As indicated in Section 2.3, the posted speed limit along Tinaroo Creek Road section in

vicinity of the intersection is 100 km/h.

The SISD assessment based on lOOkm/h speed environment is summarised in Table 7.5.

Table 7.5: SISD Assessment (Tinaroo Creek Rood/Spumer Road Intersection)

[ IK''l'.'H.'!i.:.l )

Reaction Tuns. Rr (sec)

Obserrodon T>ne, Oi (sec)

Detiskxi Tme, Dr (see)

Opefating Speed. V (knVh)

Coefficient of Deceteration, d

LongtudinalGracto,at%)

SISD(m)

2.0

30
50
100

0,24

1.16

295

Kiicirai;';!!
JjA^iiiiL^lLiiUUt.li^lL

2.0

30
5.0

100
0.24

8.25

261

The desirable SISD and sight line at the Tinaroo Creek Road/Spumer Road intersection are

illustrated in Figures 7.11 to 7.13.

April 22, 2025

Mareeba Shire Council
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Figure 7.11: Tinaroo Creek Road/Spumer Road Intersection - SISD Assessment

Figure 7.12: Looking South towards Spurrier Road at Tinoroo Creek Road (Source: Google

Map Street View- Sept 2021)

April 22, 2025
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Figure 7.13: Looking North towards Spurrier Road at Tinaroo Creek Road (Sot/rce: Google

Map Street View- Sept 2021)

Based on Figures 7.11 and 7.12, the Tinaroo Creek Road southbound through traffic is

deemed to have sufficient sight line to obsen/e a vehicle on Spurrier Road and to decelerate

to a stop before reaching the collision point, if required. The SISD at the intersection is

consistent with AGRD Part 4A guideline and is expected to be adequate.

Based on Figures 7.11 and 7.13, the Tinoroo Creek Road northbound through traffic

sightline to Spurrier Road was obstructed by the existing road crest. However, the risk of the

vehicle coHision between Tinaroo Creek Road northbound through traffic and Spurrier

entering traffic is deemed low considering:

• Low traffic generation is expected from Spurrier Road as Spurrier Road is a no-

through road with minimal residentials;

• It is anticipated that Tinaroo Creek Road northbound through traffic approaching the

road crest will generally travel in low-speed order (i.e. < 100 kmti) due to the road

steepness (=8.25% uphill); and

• In accordance with QLD Globe crash data. no crashes involved vehicle collisions at

the intersection recorded in the past ten (10) years which indicated thot road users

are familiar with the road and traffic conditions in the area.

Apnl ", 2025

Mareeba Shire Council
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7.2.1.5 Tinaroo Creek Road/Henry Hannom Drive Intersection

As indicated in Section 2.3. the posted speed limit along Tinaroo Creek Road section in

vicinity of the intersection is 100 km/h.

The SISD assessment based on lOOkni/h speed environment is summarised in Table 7.6.

Fable 7.6: SISD Assessment (Tinaroo Creek Road/Henry Hannam Drive Intersection)

iy--'i"un^D —n-rT- n7-'^'^lT'^^^7ff:"77?^-T.i';'iiTfT.TTTTTl i!.' r:' )t.^TrT:lfTT'''?r:TT7?TT.'iI('.Tn
lfkt':i^!-E'i!) || Ii;illi1{':i:':.i.[.;il

(?Lr,U^myimil9) 11 [l;;.:ilil=.;.;Li&)lh^iU)
Reacbon Time, Rr (s«)

Obseivatton Tme, Or (sec)

Dectshxi Tme, Dr (sec)

Operating Speed, V (knVh)

Coefflclent of Dec^eraOon, d

Longitudin^Gracte.aW

SISD (m)

2.0

30
5.0

100
0.24

1.08

296

2.0

3.0

5.0

100

0.24

-1.08

311

The desirable SISD and sight line at the Tinaroo Creek Road/ Henry Hannom Drive

intersection ore illustrated in Figures 7.14 to 7.16.

April 22. 2025

Mareeba Shire Council
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Figure 7.14: Tinoroo Creek Road/Henry Hannam Drive Intersection - SISD Assessment

Airnl 22, 2(L>5
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Figure 7.16: Looking South towards Henry Hannam Drive at Tinaroo Creek Road (Source:

Goog/e Map Street View- Sept 2021}

Figure 7.16: Looking North towards Henry Honnam Drive at Tinaroo Creek Road (Source:

Google Atop Street View- Sept 202i)

Apnl>3,2025

Mareeba Shire Council
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Based on Figures 7.14, 7.15 and 7.16, the Tinoroo Creek Road through traffic is deemed to

have sufficient sight line to observe a vehicle on Henry Hannam Drive and to decelerate to a

stop before reaching the collision point, if required. The SfSD at the intersection is consistent

with AGRD Part 4/i guideline and is expected to be adequate.

April 22, 2025

Mareeba Shire Council
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8.0 ASSESSMENT FINDINGS, RECOMMENDATIONS AND SUMMARY

• The existing Tinaroo Creek Quarry concrete botching plant is conditioned (Condition 3.5)

to a maximum of I 6 vehicle movements per day (heavy and regular vehicles) generated

to/from the facility.

• CONMAT Construction Materials is considering amending Conditions 3.5 to reflect the

following:

;'• A maximum of fifty (50) concrete ogitotor truck movements per day (i.e. 25 trips IN

and 25 trips OUT to/from site); ond

> A maximum of two (2) cement delivery truck movements per day (i.e. 1 trip IN and I

trip OUT to/from site),

• 11 is understood that the quarry has been operating at the subject site since at least the

year 1994 and the concrete batching plant started operating at the subject site in 2015.

• All quarry and concrete batching plant products/materials delivery (i.e. heavy vehicle

traffic) is via Tinoroo Creek Road ond Kennedy Highway.

• The overall heavy vehicles traffic generation from the concrete batching plant would be

62 vehicle movements per day (26 trips IN and 26 trips OUT to/from site).

• The Tinaroo Creek Road background traffic was assessed using the hvo (2) 2024 traffic

count data sets provided by MSC.

• The average traffic volumes (weekday) along Tinaroo Creek Road were:

> Daily- 251.6 vpd (two-way)

> AM peak - 24.0 vph (hvo.way)

> PM peak-19.5 vph (two-way)

• A growth rate of 1% growth per annum is adopted with a compound growth pattern to

project Tinaroo Creek Road 2024 traffic to the year 2025 and 2035.

• The projected Tinoroo Creek Road 2025 and 2035 traffic volumes were:

> Year 2025:

• Daily - 254.1 vpd (two-way)

• AM peak-24.2 vph (two-way)

• PM peak- 19.7 vph (hw-way)

> Year 2035:

• Daily - 280.7 vpd (two-way)

• AM peak-26.7 vph (two-way)

• PM peak- 21.8 vph (two-way)

April 2>, 2025

Mareeba Shire Council
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The existing concrete batching plant has been operated under the fleet of 52 vehicle

movements per day, since opening in 2015. Subsequently, the MSC 2024 traffic count

data has already captured the concrete batching plant traffic volumes, i.e. 52 vehicle

movements per day.

The existing Trinity Creek Rood elevation information was sourced from ELVIS (Elevation

Information System) due to absence of field topographic sun/ey data.

The existing Tinaroo Creek Road tongitudinal road grade ranged from 4.69% (uphill) to.

8.25% (downhill), which is within the negotiable vertical road grade for heavy vehicles.

The assessed horizontal curve radii within the 80km/h speed zone ranges from R225m

toR750m, The existing R225 curve (i,e. Curve 1) is not consistent with the AGRD Part 3

guideline.

The assessed horizontal curve radii within the lOOkm/h speed zone ranges from R 125m

to R375m. All the existing horizontal curves are not consistent wilh the AGRD Part 3

guideline.

It is recommended that ball bank indicator test be conducted on all the existing road

curves to determine the advisory speed and warrant for curve warning signs.

The existing Tinaroo Creek Road section behveen the Kennedy Highway and the subject

generally consistent with the FNQROC "Rural Road' elements.

The Tinaroo Creek Road overall peak hour traffic is less than 700 vph peak lane capacity

which indicated LOS of A,

No crashes have been reported along Tinaroo Creek Road section behveen Kennedy

Highway and the subject site in the past five (5) years (ie. from April 2020 to April 2025).

The following intersection SISD consistent with AGRD Part 4A guideline and is expected

to be acfequate:

> Tinoroo Creek Road/Fichera Road intersection

> Tinaroo Creek Road/Leonardi Road intersection

> Tinaroo Creek Road/Cobra Road intersection

> Tinaroo Creek Road/htenry Hannam Drive intersection

Ajinl 22, 2025 BU

Mareeba Shire Council
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• Tinoroo Creek Road/Spurrier Roacf Intersection:

> Southbound through traffic SISD consistent with AGRD Port 4A guideline and is

expected to be adequate.

> Northbound through traffic sighttine to Spurrier Road was obstructed by the existing

road crest. However, the risk of the vehicle collision between Tinaroo Creek Road

northbound through traffic and Spurrier entering traffic is deemed low considering:

• Low traffic generation is expected from Spurrier Road as Spurrier Road is a no-

through road with minimal residentiats.

• It is anticipated that Tinoroo Creek Road northbound through traffic approaching

the road crest will generally travel in low-speed order (i.e. <100 ((m/h) due to the

road steepness (='8,25% uphilt).

• 1» accofdance with QLD Globe crash data, no crashes involved vehicle collisions

at the intersection recorded in the past ten (10) years v/hich indicated that road

users ore familiar with the road and traffic conditions in the area.

Overall, based on the assessment and from road capacity and geometry perspective, the

existing Tmaroo Creek Road is deemed adequate and safe to cater for the additional

concrete batching plant traffic i.e. 52 heavy vehicle movements per day.

Further, based on the OLD Globe crash data, there have been no crashes involving multiple

vehicles collision in the past ten (10) years or since the opening of the concrete batching

plant.

In saying the above, regardless of the concrete batching plant traffic, it is highly

recommended that ball bank indicator test be conducted by MSC on oil the existing road

curves along Tinaroo Creek Road to determine the advisory speed and warrant for curve

warning signs, to further improve road safety.

April 22, 2025

Mareeba Shire Council
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8.0 CERTIFICATION STATEMENT AND AUTHORISATION

This technical memorandum has been prepared by FeiNgoo(RPEQ No 23918), a Principal

Civil/Traffic Engineer with 17+ years' experience in focal government, urban and rural

infrastructure, traffic engineering and rood safety.

Fei Ngoo - Principal Civiin'roffic Engineer (RPEQ No 2391 8), Noble Consulting Engineers

April », .3025

Mareeba Shire Council
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20 May 2013

Wallace Quarrying and Mining Pty Ltd
C/- Landline Consulting
1 Jack Street
ATHERTON OLD 4883

Tablelands Regional Council
Atherton Service Centre
PO Box 573, A!herton QLD4883
T&'ephone; 1300 362 242

Urban & Regional Pljnnlng Group
Cari Evrin, Ptanning Officer
Telephone: (07)40434369
Facsimite: (07)40303978
Enui: infogtfc.qkl.gov.au

FiteRel: MCU/12flOl7
OurRer: BMCETt

Decision Notice
Approval

Suslalnable Planning Act 2009 s334 and s33S

DearSlr/Madam

APPLICATION FOR MATERIAL CHANGE OF USE • INDUSTRY (CONCRETE BATCHING
PLANT)
LOT 356 ON OL4S1
SITUATED AT 93S TINAROO CREEKROAD, MAREEBA

I wish to advise that, under Council's delegated authority on 17 May 2013, the above development
application was •

• Approved In full with conditions.

The conditions relevant to this approval are detailed in section 5 of this notice. These conditions
are clearty Idenlified to Incflcate whether the Assessment Manager or a Concurrence Agency
imposed them

Approval under Section 331

This application has not been deemed to be approved under Section 331 of the Sustainabte
Planning Act 2009 (SPA).

1. Details of the approval -

Devetopment Permit - Material Change of Use - Industry (Concrete Batching Plant)

2. Other necessary development permits and/or compliance permlts-

Listed betow are other development permits and/or compliance permits that are necessary to
altow the development to be carried out -

Development Permit for Building Work

3. Other approvals required from Council

• Nil

PiiMic Office: 45M.ib(IStr(iE'1,Alh(lrl<iil OLD .1883. Postal aikhess: PO Box 573, Alheiton OLD 4381
Senice Cenuos: Alherton. tlcibcitoOi Kuf<m(t,i, M.itanil.i, M,ifw'bii iinct Riwenshoc www.trc.qld.gov.au L;>P.I:UII

Document Set ID: 2751155
Vwston: I.Vefsfen Date: 20/05/2013

Mareeba Shire Council
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DECISIOH NOTICE • APPROVAL
20 May 2013

5.

Submissions •

There were no property made submissions about the application.

Conditions-

(A) ASSESSMENT MANAGER'S CONDITIOMS (COUNCIL)

(a) Developmcnl assessable aqaiQst the Planning Scheme

I. Development must be carried out substantially in accordance with the approved
plans and (he facts and circumstances of the use as submilted with Ihe
application, subject to any alterations:

found necessary by the Council's delegated officer at the time of
examination of the engineering plans or during construclfon of the
development because of particular engineering requirements; and

to ensure compliance with the following conditions of approval

2. Timing of Effect

2.1 The conditions of ?e development pemiil must be complied with to Ihe
satisfaction of Council's delegated officer prior to the commencement of
the use except where specified otherwise In these conditions of approval.

2 2 Prior to the commencemenl of use, (he applicant must notify Council that
all the conditions of the development permit have been complied with,
except where specified otherwise in these conditions or approval.

3. General

3.1 The applicant/developer is responsible for the cost of necessary
alterations to exisling public utility mains, seivices or inslaHalrcins required
by works In relation to the proposed devetopment or any works required
by the condrtion(s) of this approval.

32 All payments required to be made to the Council (including contributtons,
charges and bonds) pursuant to any condition of this approval must be
made prior to the issue of a building permit (if no buikling pemiit required
then prior to the commencement of the usel and at the rate applicable at
the time of payment-

3.3 AH works must be designed, constructed and earned out in accordance
with FNQROC Development Manual requirements (as amended) and to
the satisfactton of Council's delegated officer.

3.4 Bushfire Management

A Bushfire Management Plan will be prepared In accordance wilh
Appendix 8 of State Planning Policy 1/03 - Mitigating the Adverse Impacts
of Flood, Bushfire and Landslide to the satisfaction of Council's delegated
officer. The approved use must comply wilh the requirements of the
Management Plan at all times.

3.5 Traffic Movements

Heavy and regular vehicle traffic movements associated with Uie
proposed batching plant are not to exceed a combined total of 16 vehicle
movements per day (8 trips to and from site).
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3.6 Hours of Operation

The operating tiours shall be between Gam and 6pm Monday to Friday
and between 6am and 12pm Saturday. No operations are permitted on
Sunday or Public Holidays-

4. Environmental Condilions

4.t General

4.1.1 Contaminants must not be released to the environment other
than in accordance with the conditions contained within this
document.

4.1.2 The applicant/developer must install all works and equipment
required tn order to ensure full compliance with all conditions of
approval.

4.1.3 The appiicant/developer must ensure that those persons
responsible for the day to day operation of the concrete batching
plant are familiar with the conditions of this document by making
sure this document is read in full by all employees at least once
per year and Is read by new staff during the induction process.

4.2 Air Discharge

4.2-1 No release of contaminants, including but not limited to odour,
dust, smoke, fumes, particulates and aerosols is to cause or Is
likely to cause and environmental nuisance at any commercial
place or at any sensitive receptoc places.

4.2 2 Dust filters must be fitted to storage sllos that contain cement
powder.

4-2.3 The filling of all sitos is to be monitored by automatic devices
that warn Ihe plant operator with audible and visual alarms when
any silo has been filled to its nominal capacity.

4.2-4 The filling of all silos is lo be controlled by automatic devices that
prevent any sito from being filled beyond its nominal capacity.

4.2.5 The holder of this development pennrt must ensure that all
emission control and monitoring equipment is maintained In
good working order.

4.2.6 Vehicle tracks and work areas adjacent to the concrete batching
plant must be watered to minimise dust emisstons from ihe
approved place.

4.2.7 Air emissions and particulates emitted from Ihe property must
not cause material damage to buildings or vehicles located
outside the boundaries of the suDJect site.

4.3 Water Discharge

4.3.1 The approved use must be carried out In a way that prevents the
release oT contaminants Including cemenl powder, concrete
sluriy and ollier concrete materials to stonmwater drainage that
is naturally occurring or constfucled.
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4.3.2 Contaminants including plastics, concfete batching chemlcals
and packaging must not be directly or indirectly released to
wateways or the bed or banks of any waterway or any drainage
feature at the approved place.

433 Wastewater and other liquid waste generated in the course of
carrying out the use shall tie recycled for use in the concfete
batching plant operation.

434 Settlement ponds for the concrete batching plant must be
located at least 50 meters away from any natural drainage
feature or water course at the approved place.

4.3 5 All wasti down activities conducted on the subject site must be
completed !n a way that prevents concrete materials enlering a
natural drainage feature or waterway at the approved place.

4.4 Stormwater Management

4.4.1 The approved use must be conducted in a way that prevents
contaminants or wastes contacting with rainfall and stomnwater
runoff in order to prevent contaminants entering stormwater
drainage systems that are naturally occurring or constructed.

4.4.2 Any stonnwater leaving (tie subject site shall contain no visible
sign of floating chemical contaminants or other debris from Ihe
approved place,

44-3 Alt above and below ground chemical and fuel storage tanKs
shall be bunded in accordance with the Australian Standards
1940-1993 "Tfte storage and handling of ftammable and
combusbb/e liquids'.

4.4.4 All fuel and chemical tanks or containers must be kept within the
confines of sealed bunded area that can accommodate a spill of
110% of the largest tank used for storage witfiin the bunded
area.

4-4-5 The sealed bunded orea must tie fitted with a vatve for the
purpose of emptying liquids or solutions from the bunded area.
The valve must remain closed when not in use.

4.4.6 The sealed bunded area must have a sign above the valve
handle Ihat contains the following words - 'Vatve to remain
closed when not in use~-

4.4.7 Auslrallan standard requirements for the storage of fuel and
chemlcals must be adhered to at alf times when storing fuel and
chemicals on the subject site,

4.4.8 The concrete batching plant area and settlement ponds must be
designed to ensure minimal ingress of overlarri now of
stormwater.

4.5 Land Applicatton

4 5.1 The approved use must be carried out by such practical means
that Is necessary to prevent or minimise Itie release of
contaminants to land.
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4.5.2 Any soils contaminated at the subject site must be cleaned up
immedialely. lawfully removed and disposed of at a facility thai
accepts contaminated land fdl.

4,5.3 A bay must be constructed to dry concrete slurry.

4 5.4 Concrete sluriy and other wet concrete waste must be dried In
(he purpose built bay at the approved place prior to disposal.

4.5.5 Where possible dried concrete waste must be recycled for use In
other products.

4.6 Noise Control/MonitOring

4.6.1 The emisston of noise from the subject site must not cause
environmental nuisance as determined by Council's delegated
officer at any commercial place or at any sensitive receptor
places.

4.6,2 The noise emisstons from the subject site must not be greater
than 5dB(A) above the background noise level at a sensitive
receptor place or 10dB(A) above the background noise level at a
commercial place.

4.6.3 When requested by Council, the developer/operator must
commission noise monitoring to Investigate any complaint of
nuisance caused by noise. The monitoring data, an analysis of
the data and a report must be provided to the administering
authority within 14 days of the completion of the Investigatton.

4.6.4 Noise measufements must be compafed with the acoustic
quality objectives specined In the most recent edition of the
Environmental Protection (Noise) Policy.

4.7 Waste Management

4.7.) Waste must not be released to the environment and must be
disposed of in accordance with Ihe conditions within this
document.

4.7.2 Wasle chemicals and chemical solutions are to be stored in a
waste holding tank/s or dnjm/s that are located on a sealed and
bunded surface.

4.7-3 Waste liquids are to be removed by a regutated waste
transporter.

(B) ASSESSMENT MANAGER'S ADVICE

(a) Compliance with applicable codes/policles

The development must be carried out to ensure compliance with the provisions of
Council's Local Laws, Planning Scheme Policies, Planning Scheme and Planning
Scheme Codes to the extent they have not been varied by a condition of this approval.
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(b) CompNance with Acts and Regulations

The erection and use of the building must comply with the Building Act and alt other
relevant Acts, Regulations and laws. and these approval conditions.

(c) Environmental Proteclfon and Biodiversity Conservation Act 1999

The applicant is advised that refefral may be required under Ihe Environmental
Protection and Biodiversity Conservation Ad 1999 if the proposed activities are likety
to have a signiticanl impact on a matter of natunal envlronmenlal significance. Further
information on these matters can be obtained from www.environment.aov au

(d) Cultural Heritage

in carrying out the activity the applicant must take an reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the "cultural
heritage duty of care"). The applicant will comply with the cultural heritage duty of care
if the applicant acts In accordance with gazetted cultural heritage duty ot care
guidelines. An assessment of the proposed activity against the duty of care guidelines
will determine whether or to what extent Aboriginal cultural heritage may be harmed by
the activity. Further Infonnalton on cultural heritage, together with a copy of the duty of
care guidelines and cultural heritage search forms, moy be obtained from
www.dnrm.qld.gov.au

6. IDAS referral agencies -

The application did not require referral to any Referral Agency.

7. Approved Plans

The approved plans and/or documents for this development approval area listed in the
following table.

Plan/Document
Number

PlanfDocument Title

Layout of Concrete
Batching Plant
Wallace Quarries
Batching Plant
Proposed Localton

Prepared by

Landllne Consulting

Landiine Consulling

Dated

8. When approval lapses if development not started (s341)

This devetopment approval will lapse In accordance with Sectton 341 of the Sustainabte
Planning Act 2009 if devetopment does not start within relevant period as stated below:

• Material Change of Use-four (4) years (starting the day the approvaltakes effect);

if there Is one (l) or more subsequent related approvals' for a development approval for a
Material Change of Use or a reconfiguratton, the relevant period for the approval will be taken
to have started on the day (he latest related approval lakes effect.

9. Appeal rights -

Applicant may make representations about decision
The applicant may make written representations to the assessment manager about: -

(a) a matter stated In the decision notice, other than a reMsal or a matter about which a
concurrence agency told the assessment manager under section 287(1) or (5); or
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(b) the standard conditions applying to a deemed approval.

However, the applicant can not make representations under subsection (l)(a) about a condition
attached to an approval under the directton of the Minister.

Attachment 2 Is an extract from SPA which contains details regarding making representations
about the decision.

Appeals toy applicants

An applicant for a development application may appeal to the Planning and Environment Court
against the following:

the refusal, or refusal in part ol the development application
any condition of a development approval, another matter stated In a development approval and
the identification orinclu$ionofacode under section 242 of SPA

• the declston to give a preliminary approval when a development permit was applied for
• the length of a period mentioned in seclton 34 I

a deemed refusal of the development application,

The timeframes for starting an appeal In the Planning and Environment Court are set out in sectun
461(2)ofSPA.

Applicants may also have a right to appeal to the Building and Development Dispute Resolutton
Commiltee. For more details, see SPA, chapter 7. part 2.

Appeals by submttters

A sulimnter for a development application may appeal to the Planning and Environment Court
againsl-

• the part of the approval relating to the assessment manager's decision about any part of the
application requiring impact assessment

• the part of the approval relating to the assessment manager's decision under section 327.

Details about submitter appeal rights for the Planning and Environment Court are set out in sections
462,463 and 464 of SPA.

Submllters may also have a right to appeal to the Building and Development Dispute Resolution
Committee. For more details, see SPA, chapter 7, part 2.

Attachment 3 Is an extract from SPA which details the applicanl's appeal rights and the appeal
rights of any submitters regarding this decision.

10. When the devalopmem approval taK<s effect -

This devetopment approval takes effect "

• from (he time the decision notice is given, if there Is no submitter and Uie applicant
does not appeal the decisfon to (tie court

OR

* subject to the decision of the court, when the appeal Is finalfy decided, it an appeal is
made to the court.

Should you require any further information please contacl Council's Planning Officer, Carl Ewin
on the above telephone number.
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Yours faiUHUIty

BRIAN MILLARD
SENIOR PLANNER

Enclosures: Attachment 1 • Approved Plans of Development
Attachment 2 - SPA Extract - Making Representations about Decision
Attachment 3. SPA Extract on Appeal Rights
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AFTACHMENT1.APPROVED PLANS OF DEVELOPMENT (OWS VS 3067870 & 30678G9)
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Layout of Concrete Batching Plan -
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AFTACHMENT 2 - MAKING REPRESENTATIONS ABOUT DECtSION

PART 8 - DEALING WITH DECISION NOTICES AND APPROVALS

DIVISION 1 CHANGING DECISION NOTICES AND APPROVALS DURING APPLICANT'S
APPEAL PERIOD

360 APPLICATION OF DIV 1

This division applies only during the applicant's appeal period.

361 APPLICANT MAY MAKE REPRESENTATIONS ABOUT DECISION

(1) The applicant may make written representations to the assessment manager about—

(a) a matter slated in the decision notice, other than a refusal or a matter about which a
concurrence agency totd the assessment manager under section 287( 1 } or (5); or

(b) the standard conditions applying to a deemed approval.

(2) However, the applicant can not make representations under subsection (l)(a) about a
condition attached to an approval under (he direction of the Minister.

362 ASSESSMENT MANAGER TO CONSIDER REPRESENTATIONS

The assessment manager must conskfer any representations made to the assessment manager
under section 361.

363 DECISION ABOUT REPRESENTATIONS

(I) If the assessment manager agrees with any of the representations about a declston notice or
a deemed approval, the assessment manager must give a new decision notice (the
negotiated decision notice) to—

(a) the applicant; and

(ti) each principal submitten and

(c) each referral agency, and

(d) if the assessment manager Is not the local government and the development fs in a
local government area—the local government.

(2) Before the assessment manager agrees to a change under this section, the assessment
manager must consider the matters the assessment manager was required to conskJer in
assessing the application, to the extent Ihe matters are relevant.

(3) Only 1 negotiated decision notice may be given

(4) The negotiated decision notice—

(a) must be given within 5 business days after the day the assessment manager agrees
with the repfesentalions; and

(b) must comply with section 335;and

(c) must slate Ihe nature of Ihe changes; and

(d) replaces—
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(i) the decision notice previously given; or

(ii) if a deciston notice was not previously given and the negotiated decision notice
relates to a deemed approval—the standard conditions apptying to the deemed
approval.

(5) if the assessment manager does not agree with any of the representations, the assessment
manager must, within 5 business days after the day the assessment manager decides not to
agree wrth any of Ifte representalions, give wrftten notice to the applicant stating (he deciston
about tfie representations.

364 GIVING NEW INFRASTRUCTURE CHARGES NOTICE OR REGULATED
INFRASTRUCTURE CHARGES NOTICE

(t) This seclion applies if the development approved tiy lie negotiated decision nolice Is
different from the development approved in the decision notice or deemed approval in a way
that affecls the amount of an fnfraslructure charge or regulated inrrastmcture charge.

(2) Ttie tocaf government may give (he applicant a new [nfrastruclure charges notice under
section 633 or regulated infrastmcture charges notice under section 643 to replace the
original notice.

365 GIVING NEW REGULATED STATE INFRASTRUCTURE CHARGES NOTICE

(1) This section applies if the development approved by Ihe negotiated deciston notice is
different from the devetopment approved in the decision notice or deemed approval In a way
that affects the amount of a regulated State Inftastructure charge.

(2) The relevant State Infrastructure provkier may give the applicant a new regulated State
infrastructure charges notice under section 669 to replace the original notice.

366 APPLICANT MAY SUSPEND APPLICANT'S APPEAL PERIOD

(I) if the applicant needs more time to make the representations, the applicant may, by wrilten
notice given lo the assessment manager, suspend Ihe applicanl's appeal period.

(2) Ttie applicant may act under subsection (1) only once.

(3) If the representations are not made within 20 business days after the day written notice was
given to the assessment manager. the balance of the applicant's appeal period restarts.

(4) if the representauons are made wilhin 20 business days after the day written notice was
given to the assessment manager—

(a) if the applicant gives the assessment manager a notice withdrawing tne notice under
subsection (1)—the balance of the applicant's appeal period restarts Ihe day after the
assessment manager receives the notice of wdhdrawa); or

(b) if the assessment manager gives the applicant a notice under section 363(5)—the
balance of the applicant's appeal period restarts the day after the applicant receh/es
the notice; or

(c) if the assessment manager gives the applicant a negotiated deciskm notice—the
applicant's appeal period starts again Ihe day after the applicant receives the
negotiated decision notice.
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AFTACHMENT 3 - APPEAL RIGHTS

DIVISION 8 APPEALS TO COURT RELATING TO DEVELOPMENT APPLICATIONS AND
APPROVALS

461 APPEALS BY APPLICANTS

(I) An appiicant for a development applicalion may appeal to the court against any of the
following—

(a) the refusal, or the refusal in part, of the devetopment application;

(b) any condition of a development approval, another matter stated fn a developmenl
approval and the identificalton or incfusion of a code under section 242;

(c) the decision lo give a preliminary approval when a development permit was applied for;

(d) the length of a period mentioned in section 341;

(e) a deemed fefusal of the development application.

(2) An appeal under subsection (1){a),(b), (c) or (d) must be started wilhin 20 tiusine&s days (the
applicant's appeal period) after—

(a) if a deciston notice or negotiated decision notice is given—the day Ihe deciston notice
or negotiated decision notice is given to the applicant; or

(b) otherwise—the day a decision notice was required to be given to the applicant.

(3) An appeal under subsection (1 Ke) may be started at any time after the last day a decfston on
(he matter should have been made.

462 APPEALS BY SUBMITTERS—GENERAL

(1) A sufcimitter for a development application may appeal to the court only against—

(a) the part of the approval relating to the assessment manager's decision about any part
of the application requiring Impact assessment under section 314; or

(t>) the part of the approval relating to the assessment manager's decision under section
327.

(2) To the extent an appeal may be made under subsection (1), the appeal may be against 1 or
more of the following—

(a) the giving of a development approval;

(b) any provision of the approval including—

(I) a condition of, or lack of condition for, the approval; or

(ii) the length of a period mentioned in section 34 I for the approval.

(3) However, a sutmnmer may not appeal if the submitter—

(a) withdraws the submisston before the application is decided; or

(b) has given tfie assessment manager a notice under seclton 339(1 )tb)(H).
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(4) The appeal must be started within 20 business days (the submtlter's appeal period) arter
the decision notice or negotiated deciston notice is given to the submitter,

463 ADDITIONAL AND EXTENDED APPEAL RIGHTS FOR SUBMITTERS FOR PARTICULAR
DEVELOPMENT APPLICATIONS

(1) This section applies to a devefopment application to which chapter &. part 7 applies.

(2) A submitter of a property made submission for (he application may appeal to the court about
a referral agency's response made by a prescribed concurrence agency for the application.

(3) However, the submilter may onfy appeal against a refen-al agency's response to the extent it
relates to—

(a) if the prescribed concurrence agency is the chief executive (environment)—
development for an aquacultural ERA; or

(b) if the prescribed concurrence agency is the chief executive (fishertes)—development
mat (s—

(I) a material change of use o( premises for aquaculture; or

(ii) operational work Ihat Is the removal, (famage or destruction of a marine plant

(4) Despite section 462(1), the submitter may appeal against the foltowing matters for the
application even if the matters relate to code assessment—

(a) a decision about a matter menlloned in sectton 462(2) if it Is a decision of the chief
executive (fisheries);

(b) a referral agency's response mentioned In subsection (2).

464 APPEALS BY ADVICE AGENCY SUBMITTERS

(1) Subsection (2) applies If an advice agency, fn its response fw an application, told the
assessment manager to licat the response as a property made submisston.

(2) The advice agency may, within the limits of its jurisdictton, appeal to the court about—

(a) any part of the approval relating to the assessment managers decision about any part
of the application requiring Impact assessment under section 314; or

(b) any part of the approval relating to the assessment managers decision under sectton
327.

(3) The appeal must tie started within 20 business days ofler the day the decision notice or
negotiated decision notice !s given to the advice agency as a submttter.

(4) However, if the advice agency has given the assessment manager a notice under section
339( l ?)(fi), the advice agency may not appeal the decision.
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Dlt*t6H:

SltO!
Allnbuf;
Clfctlon:
Sunfy Duralton:
Zw:
Fdt:
Idtnlifkn
Algorithm:
0*1* typo:

Pfotlle;
Filer tirnt:
Included el*****;
Spcad rangn:
Diffldton;
Stptflion:
Ham ft:
Sch«mo:
Unff:
In p rod a-

(Tlnaroo CrcthRoid]lntoficcllon Kennedy Highway fiChS2iO<100>
Mareeba
/ - Kwlh bound A»8. South bound 8*A. L»n>: 0

12 </ Tuesday. 1S Odcbct ?02< -> I? 0 V/cdicsday. 30 Odobw 2V24.

I naioo Creek (load 0 2024-1&-30 1219.ECO (Pldt)
\flA'61RIVDMCS900-XI3tc)Mlstf&Cojn09Hov16
Faclory do'auh a*(o (vS.07)
/wh t&nwr* - Pa'red (Ctoti/Sptcd/COjint)

42;« Tuttdiy, IS Oetobtf tOM •> 1i:1S Wtdnudiy, 10 Oclobtr 1024 (KAIOl)
l,2.3.<5,6.7,e.9, t0.11.12
I0-160km<h,
Horiti, Eatl, South. Wosl (bound). P- North.Laro - 0-16
Headway >0 ace. EpmO- ICOmo'jo

OefaA Profie
Vchcb cb^fficatfon (AuitR&adsiW)
Metrtt (mctro. Moffetro, n'^t. Itmfli, kg. tonm)
Vehck* = 3777, 37BO (99.92tt)

Mareeba Shire Council
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CI*tlM«tri»741 Pl* 2

ChnMatrix-743
SH«:
DttCriplIon:
FSltf Hm»:
Schim*:
Frtm:

Class Speed Matrix

TnarooCtMkH&ad.O.IHS
Inttffdion K»nn*dy Hlghwy @ Ch S220 <1(X»
12:4» Tundiy. IS Octobtr 2024 "> 12:19 Wtdnoday, 30 Octobtf 2024
VehctotlaMit«lion(AuilHoadi9<)
Cb(M?) OiilHRSV/) Sf>(10.t60) Heaih,-ayi>0) Span(0 . 100) I am((M6)

_ta/h
10- ID i
20- id I

I
r
1;
1:
1.

11

>- 40 I
>- 50 I
^ (0 i
)- 70 ;
>- 10 I
>- 90 I
»-11)0 I
»-11<» I
W.10 :

>-m i
>-1<0 >
(-ISO ;
M«0 I

I

KM
IU«
Hnjl* |
I «t*«I I
Doubl* I
Irlpla I
Qul.lit ;

1

f

((

1<
(
1

61

4'.?

1

•;

u
.'(
.''?

?
i

!>iS

;)

1
?

13
ty
11

{.••

IS
^

<I<
0
0
(I
0

5

i
1 f
?<
il

mIt

Ml
c

»»t
0
0

I
7

I?

u
1 !?
HI
it

a
*3t
43«

a
0

1

i

>
0
0
0
0

1
i

1

?

u
0
7
0
0

8

1
1

?

~iT

It
0

31
0
0

_>_

3
J
1

St

s

~iM

270
0

t6>
us

1

in

!
;
(

fn

1}

~19f

1»»
0

5?)
<*
0

11

1

I
1»

J
0
1
0
0

_»_

0
o.o*

0
0
0
0
0

~^

3
n
43

1)3
IBB

un
"M
Ul
<1
11

5
0
0
0

377T

(OK
41»

1«4
1M

>

1;
31
3(
I!

- 1 i ; ; ( If . i ] H , 7i-i
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VirtWeeklyVohicf&^O Page 1

MetroCount Traffic Executive
Weekly Vehicle Counts (Virtual Week)

VlrtWoohlvVehlcla.740" Ennllsh (ENAt

Datasets;
SIto:
Attribute:
Direction:
Survey Duration:
Zone:
File:
Identifier:
Algorithm:
Data type:

Prof) to:
Filter time;
Included classos:
Speed range:
Direction:
Separation:
Namo:
Scheme:
Units;
In profile:

FTinaroo Crook Roacfl Intorsoction Konnody Htghway @ Ch 5220 <100>
Mareeba
7 - North bound A>B, South bound 8>A, Lane: 0
12:47 Tuesday, 15 October 2024 => 12:19 Wednesday, 30 October 2024.

Tinaroo Creek Road 0 2024-10-30 1219.ECO (Plus)
VW61R1VD MC590&-X13 (c)MetroCount 09Nov16
Factory defauK axle (v5.07)
Axle sensors - Paired (Class/Speed/Counl)

12:48 Tuesday, 15 October 2024 => 12:19 Wednesday, 30 October 2024 (14,9803)
1,2.3,4,5,6,7,8,9, 10, 11. 12
10-ieokm/h.
North. East, South. West (bound). P = North.Lane = 0-16
Headway > 0 sec. Span 0-100 melre
Default Profile
Vehicle classification (AustRoads94)
Metric (metre, kilometre, m/s, km/h, kg, tonne)
Vehicles = 3777 / 3780 (89,92%)

Mareeba Shire Council
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VirtWeoldyVefticto-740 Page 2

Weekly Vehicle Counts (Virtual Week)

VlrtW8eklyVahlc(e-740
Site: Tinaroo Creek Road,0, INS
Description: Intorsoclion Konnody Hl9liway @ Ch 5220 <100>
Filter time: 12:48 Tuesday, 15 October 2024 => 12:19 Wednesday, 30 October 2024
Scheme: Vehicle classification (AustRoads94)
Filter: Cls(1-12) Dir(NESW) Sp(10.160) Headway(>0) Span(0-100) Lane{0-16)

Avoragas
1-5 1-7

Hour
0000-0100
0100-0200
0200-0300
0300-0400
o-a 00-05oo
0500-0600
0600-0700
0700-0800
0800-0900
0900-1000
1000-1100
1100-1200
1200-1300
1300-HOO
noo-isoo
1500-1600
1600-1700
1700-1800
iaoo-1900
1900-2000
2000-2100
2100-2200
2200-2300
2300-200

Totals

0700-1900
0600-2200
0600-0000
0000-0000

AM Paak

0.5
i.5

o.s

4.0
s.o

13.5
30.0
7<.5
22.0
19.5
21.5
15.5
19.(1
20.G

24.5
22.5
2^.0
11.5
£.0

3.0

l.i)

3.5
1.0

1 .5

2^J,5
2') 1.5

7.T..6

303.0

0600
30.0

l/i CO
24.5

3.5
1.5
l.b

3.0

8.'j>

13.5
?3.5
30.0
2J.b
15.S
15.0
25.5
1ft.3
17.-?

IB. 7

24.0
22.3
15^
6.3

2.3

1.3

1.1

1 .3
0.3

232. •>

261.3
263.0
29-1.S

0/00
30.0

1500
2A.O

0.3
0.0

a.o
2.'I

•'.J

l't.0

?4.7
32.3
23.7
21.3
26.7
23.0
H.7

19.5
21.0
21.0
23.0
15.5
11.5
7.0

2.5
1.5

0.0
0.0

2h3.2
2S9.8
2ee.s
313.2

0/00
37..S

1600
23.0

1.5

2.5

7-.Q

S.b
S.'J

11.0
25.0
29.5
21.0
22.')

20.&
25.5
73.0
19.0
15.•>

Z'7.5

22.5
18.5
6.5

3.5

2.5

1.0
0.5
1.0

2i>l.b
283.;>
?8S.O
3?0.0

0700
29.5

1500
Z~/.5

0.0
1.5

0.0

3.0

6.0
1.1.0

19.S
'/7..Q

zo.o

22.0
18.0
17.0
20.0
19.5
13. b
I/.5

12.5
9.0
9.E

3.i.

0.0
0.5
3.0
?.&

200.^
221.0
2?9.5
?S.I.O

0900
22.0

1200
2G.Q

0.5
l.D

0.0

0.0

3.0
2.5
c.o
7.5

12.0
13.U
21.0
n.o

9.0

13.0
11. b
13.0
7.0

7.0

3.0

l.E>

0.5

1.0
1.0
0.0

131.U
no.o
HI.0
HB.O

1UOO
21.0

1500
13.0

0.0
0,0

1.0

l.'-f

1.0
0.0
1.0
3.0

'>.!>

12. S
13.0
10.0
6.5

8.5

8.0

/ .tl

5.0
•1.&

^5
O.b

1.*.

0.5
0.0
0,0

St!.'I

92.0
9;.0
95.•>

1000
1.1.0

1300
B.b

1
1
0
3
8

13
21
28
22
20
20
22
18
19
18
22
21
K
7
3
I
1
1
1

Z3&
266
2C8
^97

.1

.3

.7

.5

.0

.8

.5

.1

.2

.J

.0

.2

•e

.0

.6

.6

.0

.?.

.(,

.7

•s

.6

.7

.0

.3

.8

.9

.-s

0.9
1.1
o.-/

2.B

6.4

10.S
18.9
22.0
18.6

la.-j

19.3
19.5
15.9
16.8
16.3
19.3
17.0
11.9
6.6

3.0

l.-l

1..1

1.0
0.7

202.0
226.7
7?8.5
350.7

* - No dat*.
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Tlnaroo Ck Rd - TC location Ch 8360
0^t^^fCwKiyW^Bi^mua^imd^^^^UWiiia'nwSwalQiww»lif^<!Otf»mv*<l
RHdre*ay hcontidtntandtiutaguxaHptfmaTgiatDttfiiadxayiMaclnoirftdl^anda^^
na naDniyn nUasnto tit ilx* foduing *amcy. fttiWty. ui»»Wtftn», tunntyu tutlbBy) afxi ttctftno (*btt|f
fnArina nitioi* im*awn, lA*ty in n*a(9tnc«) to *ny l»u,d*n>y er tou fn*^ cen««^^
IA< d tf» da^. Daa mjit rrt bt i^^ to tfnd nuArtng or bt UM^ in bffich c/^t* prncy Inn.

Mareeba
SHIRK COUNCIL

Mareeba Shire Council
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C)ltH*trt»-748P*g*<

MetroCount Traffic Executive
Class Spood Matrix

C(anMatilt.7^B - Engllth (EHA)

Data*Bit:
Site:
Altribuf:
Difdlon:
Survty Duralton:
Zona:
Fi|»:
Idtntifitf:
Atgofithm;
D* I* typa:

P»ofil«:
Farrtlma:
Included cb****:
Speed fingo:
Dincllon:
Stpartllon:
Ham*;
Schamt:
Unit*:
ti\ profit:

[Tina roo Cictk Roid) tntamctlon Ktnncdy Highwy 6 Ch • 150 <100>
Mare«ba
f - Morth bound A>B, South bound B>A. L*n*: 0
l31;Tuoiday, tSOdobw WH »> I; 19 V/cdtetday. 30 October 2024.

T naiwi Crwk Itoad 0 20Z4.10.30 1220.ECO (Plj*)
A17CF02QMC5900-X13(e;Wa:ft>ClSwti09NQYl6
Faelofy dt'auH aiitfl (vS.07)
ft)itotofm>r*-Pafed(Cbit/Spwd/Cajnl)

13:11 Tuitdiy, IS Octob«r iOM •> 12;19 Wtdnttdty, 30 Ottobtf 2024 (14.9611)
l,2,?,<S.6,7.t,8, 10. 11, 12
lO.ieOkmft,
Hwth. Easl. South, WBSI (b&um)). P = Kflifi, Laro 1 ft-16
Headway > 0 aoc, Spai 0 - tCO movo
Default Pfofto
Vch'ck) cLuiffiution (Au»tRwd*9*)
Metric (moln. UofMtro. n'/*. lunfti. kg twine)
Vthtk*=;5;9f;531 t99.9?%>

Mareeba Shire Council
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Ct«l»M*trt».T4a P*d» 2

CllttMltrix.Nt
SilB:
DMcriptlon;
FHlTtim*:
Schtm*:
FHttf:

Class Speed Matrix

Tnaroo C(Mk Ro»d,0.1NS
Inttffttlon K«nn«dy Highway 8 Ch •1SO <100>
13;11 Tuttday. IS Otlob»r20I< •> 1;;19W*(tr»»*d*y, 30 Oct»b*f20;4
Vehcl»da>mcal>on(AUtlKoadt94)
Cb(l-)?) Rir(HESW)Sp(10,160) HeaAva^O) Spaf>!0- 1CO) latte(O-IG)

ta/b
10- 19

11
1]
t:
1:
ll
I!

>- io
Y- «0
>- so
>- «B
>- 70
>- *0
>- *o
>-lt0
>-110
(-120
W 10
>-no
>-isa
>~lt0

ISA
K*» *l;
tln]l*
t tl«*r
&dlaibl<
Itlplo
Qutd*

_t_

3
IS
1<
Si

141

n)8f
31 I
I;;.

•n

J

y.

?(?<
a

n
0

2_

?
•i

It
n
)
1
I

HI

?s

\
<

;3
i-h

)
1

M(
0
0

0

(
g
;

n
1</

11

1

ast
0

?il

0

I
17
1't

s;
16f.
lO.i
/?

0
411
<»>

1

0
0
0

0

4
0
;

0

a

/

t
0
4

0

s
10
11
i}
n
9
I

us
0

l»t

0

10

II
3»
fO
3]
It

It

1*4
0

sen

0

1

O.Ot

i
ft
1

0

.2

O.Ot

0
0
0

0

i
It
45

10 »
21t
M*
>»>
MB
n«
I*
3
0
0
0
0

1711,0

3<>»
<li

m*
ttt

I

I!
3<
f.

.1

,<

.«

.J

.<•

.«

a
1

.0'

.a'

.1.1

.0'

.01

01
01

2;.?'), Tt.t.l] .••i- 11M (H.?'*t],
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VirtWeekjyVehlcfe-745 Pago 2

Weekly Vehicle Counts (Virtual Week)

VfrtWeeUyVehlcIe-745
Site: Tinaroo Creek Road.O, INS
Doscription: lntorsoction Kennedy Highway @ Cl) 8350 <100>
Filter time: 13:13 Tuesday, 15 October 2024 => 12:19 Wednesday, 30 October 2024
Scheme: Vehicle dassificalion (AuslRoads94)
Filter: Cls(1-f2) Dlr(NESW) Sp(10,160) Headway(>0) Span(0 -100) Lanc((M6)

Avoragos

1-5 1-7

Hour
0000-0100
0100-0200
0200-0300
0300-0400
0400-0500
0500-0600
0600-0700
0700-0800
0800-0900
0900-1000
1000-1100
1100-1200
1200-1300
1300-HOO
HOO-1500
1500-1600
1600-1700
1700-1800
1800-1900
1900-2000
2000-2100
2100-2200
2200-2300
2300-2400

Totals

0700-1900
0600-2200
0600-0000
0000-0000

AM Paak

0.0
0.0

0.0

3.U
',.5

10.0
24.5
17,0
16.S
16.5
13.5
13.5
1£.5
15.0
17.0
18.5
18.0
6.0
2.5

1.5

1.0

0,5
1.0
0.5

r;o.&
isa.o
199.5
7.70.0

0600
24.5

15CG
18.5

0.0
0.0

0.0
2,0

e.ii

11.S
19.0
20.5
15.b
12.')

II.',

n.s
18.5
13.3
12. 'I

12.0
15.0
6.7

?..o

0.3

0.0
0.1
0.3
0.0

151.7
1 ,4. !
175.0
195.0

0700
20.5

1200
18.b

0.0
0.0

0.0

2.3

8.0

n.a
?Q.J
22.0
18,3
14.7
li.'i

1C.0
13.7
17.0
16.5
16.5
13.0
6.0
4.0

4.0

0.0
0.5
0.0

0.0

1 •/ b. 3

200.2
->00.?

??3.B

0700
22.0

1300
17.0

0.5

0.0

0.0

4.&

e.'j

13.0
?0.0
18.0
IS.b
17.5
12.&
20.5
19.5
17.S
12.b
16. b
H.O
8.5
3.0

1.5

0.5
0.0
0.0

0.0

175.5
197.5
197.5
?7.A.O

II 00
7.0.5

1200
19.b

0.0
0.0

0.0

2.0

4.'.

11.5
15.0
13.0
n.i>

14.0
10.0
15.5
15.0
1?.0
11.0
9.&

8.0
3.5
?.5

1.0

0.0
0.0
1,0
1.0

128.')

11.1.&

14G.&
IE.1.&

1100
15.5

1200
Ib.0

0.0
0.0

O.G

0.0

2.0

3.0
5.5
4.0

8.0

3.0
12,0
7.5

/i.o

6.5
8.5
'f.i,

1.5
/,.o

1 ,:>

0.0

O.b

0.0
0.3

0.0

68.0
^^.Q
l'i.5

-?9.5

1COO
12.0

HQO
8.5

0.0
0.0

0.0

1.0

0.0

0.0
0.5

1.5

2.0

6.0

12.0
5.0

3.5

4.0
3.0

3,i>

5.0
1.0
3.0

1.0

1.0
0.0
0.0
0.0

49. «>

52.0
52.0
53.0

1000
12.0

1600
s.o

0.1

0.0

0.0

2.7

•;.l

\!..0

i9.a
16.5
16.3
15.0
13.5
16.0
16.1
14.8
13.a
14.4
13.7

G.?
7.7
l.b

0.3
O.^i

0.5
0.3

161.2
183.2
183.9
^05.R

0.1

0.0

0.0

2.1

b.b

9.2
15.3
K.3
13.3
12.2
13.1
IJ.1
13.0
12.3
n.-/

12.0
10.9
5.?
2.6
1.3

0.4

0.3
O.A
0.7

1J3.9
151.1
1S1.7
ics.G
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VirtWeeldyVetilcto-745 Page 1

MetroCount Traffic Executive
Weekly Vehicle Counts (Virtual Week)

VlrtWeekbVohlcIe-745 " English (ENA1

Data sets:
Slto;
Attribute:
Direction:
Survey Duration:
Zone:
File:
IdentlRer:
AIgorlttim:
Data type:

Profile:
Filter time:
Included claasoa:
Speed range:
Direction:
Separation:
Naino:
Schema:
Units:
In profile:

[Tinaroo Crook Road] Intorsoctio" Konuody Highway @ Ch 8350 <10&>
Mareeba
7 - North bound A>B, South bound 8>A. Lane: 0
13:12 Tuesday, 15 October 2024 => 12:19 Wednesday. 30 Oclober2024,

Tinaroo Creek Road 0 2024-10-30 1220.ECO (Plus )
A17CFGZQ MC5900-X13 (c)MetroCount 09Nov16
Factory default axle (v5,07)
Axle sensors - Paired (Ctass/Speed/Count)

13:13 Tuesday, 15 October 2024 => 12:19 Wednesday, 30 October 2024 (14,9631)
1,2,3,4,5,6,7,8,9, 10. 11, 12
10-160km/h.
North, East, South, West (bound). P = North.Lane = 0-16
Headway > 0 sec, Span 0 -100 metre
Default Pfofile
Vehicle classificalion (AustRoads94)
Metric (metre, kilometre, m/s, km/h. kg, tonne)
Vehicles = 2529 / 2531 (99.92%)

Mareeba Shire Council
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TRAFFIC IMPACT REVIEW

936 Tinaroo Creek Road/ Mareeba

Request for 'Other Change' (MCU/12/0018)

Date: 9 June 2025

Prepared By Natasha Murray - Principal Engineer (RPEQ: 19500)

NJM ENGINEERING CONSULTING

1. Introduction

NJM Engineering Consulting was engaged by Mareeba Shire Council to review the Traffic Impact

Assessment (TIA) submitted in support of a change application to the existing development approval

for 93G Tinaroo Creek Road, Mareeba (Lot 358 on OL451). The change application seeks to fegalise the

current operations of Conmat concrete batching plant on the site.

The scope of the review was to provide engineering advice specifically in relation to the proposed

amendment to Condition 3.5 (Traffic Movements) of the existing approval MCU/12/0017 issued on

17 May 2013. This condition currently limits vehicle movements to and from the site to a maximum

of 16 vehicles per day. The applicant has requested that this condition be amended to aliow for an

increase in vehicle movements, as detailed below.

"Heavy and regular vehicle traffic niovement$ associated with the proposed batching plant are

not to exceed a combined total of 16 50 vehicle movements per day (8 25 tn'p$ to and from

site)."

The following report outlines the findings of the review of the submitted Traffic Impact Assessment

(TIA) prepared by Noble Consulting Engineers dated 22 April 2025 and observations from a site visit

conducted on 25 May 2025. Photos from the site visit have been provided In Attachment 1.

2. Development Traffic Generation

The TfA states that the daily traffic generation associated with the concrete plant activities includes

• 50 trlps/day (25 fn each direction) of Concrete agitator trucks:
• 2 trips/day (1 in each direction) of Cement delivery trucks that are either a 19m semi-trailer

or a 25-26m B-double

Mareeba Shire Council
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Traffic Impact Review - 936 Jinoroo Creek Road ^^^^.' rmrrr^
,'ltn.]^

This equates to 52 heavy vehicle movements per day. However, this figure does not account for

additional traffic generated by staff, visitors, contractors, or service vehicles.

It is therefore Inconsistent with the proposed condition amendment, which limits the total combined

traffic (heavy and "regular" vehicles) to 50 vehicle trips per day.

3. Existing Traffic Conditions

The TIA advises that the concrete plant Is already operational at 52 heavy vehicle trips/cfay, and as

such, have stated these trips were captured in the 2024 traffic counts.

The relevant traffic count was undertaken at Chainage 8350, approximately 700 metres north of the

site access intersection with Tinaroo Creek Road. The count recorded an average weekday volume of

205 vehicle trips/day, with 44.29% being heavy vehicles- equating to approximately 90 heavy vehicle

trips/day. If the plant generates 52 heavy vehicle movements/day. It will represent around 5596 of

the total heavy vehicle traffic on this section of the road.

The separate count further north at Chainage 5350 recorded only an extra 20 heavy vehicles which

reinforces that the concrete plant stiil would be a significant contributor to the heavy traffic on the

road i.e. 47% at this location.

Even if there was some variation on certain days In the daily volumes generated by the plant, It would

still be reasonable to assume that a significant proportion of the heavy vehicle traffic on Ttnaroo

Creek Road is directly attributable to the concrete plant's operations.

B'Double Traffic (MSC to Confirm)

Traffic counts undertaken by Council at Chainage 8350, just north of the subject site. Indicate up to

184 B-double vehicle movements per day. Given the location of the count, it is reasonable to assume

that a significant portion of these movements are associated with activities on the development site.

It Is also assumed that appropriate permits or exemptions are currently in place to allow B-double

access along this section of road. However, if changes are proposed to the development conditions

relating to increased vehicle movement limits it is unknown whether it impacts any regulations

through the NHVR scheme.
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4. Impact on Council Infrastructure

The TIA does not assess the impact of development-related traffic on the condition and longevity of

the road pavement.

Heavy vehicles are a primary factor contributing to pavement stress and degradation. The volume of

heavy vehicle movements generated by the development is likely to accelerate pavement

deterioration and increase the frequency of required maintenance. During the site inspection,

substantial pavement damage was observed, particularly on bends where heavy vehicles frequently

manoeuvre.

Given that the concrete plant has been operating without formal approval, it Is reasonable to assume

that the current level of pavement deterioration may exceed what was originally anticipated by

Council, especially considering the original approval limited heavy and regular traffic movements to

Just 16trips/day.

In light of the above, if Council considers reasonable, the development could be conditioned to

undertake:

• Pavement testing at locations with a high risk of failure (e.g. tight bends, visibly damaged

sections)

• If testing determines that the existing pavement is not of a sufficient standard to

accommodate the generated 52 heavy vehicle movements/day, then upgrade works should

be undertaken to strengthen these areas accordingly.

In addition, it Is recommended that a condition be imposed requiring the sealing of the currently

unsealed section of road between the site access and the end of the existing sealed surface near the

adjacent property access. Sealing this section would enhance road safety and improve pavement

durability under the existing traffic loads generated by the plant operations.

5. Horizontal Alignment and Safety Risks

The TIA identifies several substandard horizontal curves and suggests the need for appropriate

signage and speed advisory measures. My site inspection confirmed insufficient sight distance on

multiple curves due to poor horizontal alignment and vertical crests as shown In the attached photos.

This poses a high safety risk, particularly given that heavy vehicles make up such a high proportion of

the traffic. While minor widening exists at some bends, the current camageway width does not

strictly meet Austroads requirements for curve widening given the speed environment and vehicle

mix. Should Council consider a reasonable condition, the developer could be requested to undertake

a detailed geometric assessment and complete curve widening at high-risk locations in accordance
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with Austroads Guide to Road Design Part 3 - Geometric Design. The potential safety risk associated

with substandard bends with limited sight distance is that vehicles could lose control due to the need

to suddenly swerve to avoid an oncoming truck that may need to encroach onto the opposing lane

to undertake the turn.

6. Ada Creek

The Ada Creek crossing represents the most significant safety concern associated with the proposed

development. Although a future upgrade is planned, the current configuration, i.e. a slngle-lane

bridge with limited sight distance due to a vertical crest wtll continue to pose a safety risk for the next

12 to 24 months.

Given the known safety risks, if there could be potential liability implications for Council in approving

a change to the conditions to formalise the additional traffic associated with the development using

the crossing in its current state, a formal Road Safety Audit could be required as a condition of

approval. The audit should be undertaken in accordance with Austroads guideline AGRS06-22 Guide

to Road Safety Part 6 by a TMR Registered Road Safety Auditor and certified by an RPEQ.

The audit would be required to assess whether the current configuration of the crossing and Its

approaches provides an acceptable level of safety, and to identify any short-term, interim

improvements necessary to support ongoing use until the planned upgrade is delivered. Any

recommended interim safety treatments should be implemented by the developer to mitigate safety

risks during thts period.

7. Conclusion

The review has identified that the proposed amendment to Condition 3.5, allowing increased daily

vehicle movements on Tinaroo Creek Road, raises concerns regarding road safety and pavement

impacts. In particular, the higher volume of heavy vehicles exacerbates existing safety risks at

substandard horizontal curves and the Ada Creek crossing. It is also likely to have contributed to

accelerated pavement deterioration. It is therefore recommended that Council impose development

conditions to address these issues, including road upgrades and a formal Road Safety Audit, as

outlined in the sections above.

;^%^-
Natasha Murray

Principal Engineer (RPEQ; 19500}

NJM ENGINEERING CONSULTING
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936 Tinaroo Creek Road, Mareeba

Request for 'Other Change' (MCU/12/0018)
TRAFFIC IMPACT REVIEW <^ N J M

fr.) ./,„..)

ATTACHMENT 1

TINARQO CREEK ROAD. MAREEBA. SITE INSPECTION 25IK MAY 2025

Below are a series of photos taken during a site inspection undertaken on 25 May 2025.

The photos show examples of key locations where sightlines were restricted due to tight bends and

crests. As detailed in the report there are a number of locations which could benefit from an

assessment of the geometry to ensure pavement width and warning slgnage Is tn accordance with

relevant standards.

Included are also photos of some examples where there is evident pavement damage, primarity on

the bends where heavy vehicles regularly turn. It is acknowledged that these defects are not solely

attributed to the traffic generated by the concrete plant, however It is reasonable to assume that the

unauthorised level of traffic associated with its operations could have had some level of contribution

to the deterioration of the pavement at these locations.
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936 Tinarao Creek Road, Mareeba

Request for 'Other Change' (MCU/12/0018)
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936 Tinaroo Creek Road, Mareeba

Request for 'Other Change' (MCU/12/0018)

TRAFFIC IMPACT REVIEW ^ N J M
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936 Tinaroo Creek Road, Mareeba

Request for 'Other Change" (MCU/12/0018)
TRAFFIC IMPACT REVIEW <^ N J M
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Referral Agency Response

""1

OurRef.:DA6271
MSLink/s; 105459
Council Rer.:MCU;12/0017

3 Jury 2025

Mareeba Shire Council

PO BOX 154
MAREEBAQLD4680

Conmat Pty Ltd
Ct- Urban Sync Pty Ltd
PO BOX 2970
CAIRNS QLO 4870

Attention:
Via Email;

Cart Ewln
in(og>msc qkl Cjov au

Attention: N ash Davison
Via Email: nashjaurbansvnc corn au

Dear Sir/Madam,

Other Change Application - Affected Entity Response

(Given under section 62 of Uie Planning Act 2016}

Transmission Corridor

Easement ID

Street address

Real property description

Local govmment ar»a

Approved Development

Approval Type

Datalls of changi/s sought

Transmission Infrastructure Impacfd

Springmount Tee - Woree (275 M} Transmission Line Comdor

A on SP142690 (Dealing No. 706870624)

Location Data) Is

936 Tinaroo Creek Road Mareeba OLD 4880

Lot 358 on OL451

Mareeba Shire Council

Existing Approval Details

Material Change ol Use

Development Permit

OthT Chang* Application Dttails

Change Application (Omer Change) for Malerial Change of Use
- High Impact Industiv (Concrete Batching Plant) Fonnerty
Defined as Industfy

We refer to the above Change Application for an 'olher" change which has been retefred to Poweflink Queensland
asanaffectedentity In accordance with seclkin 82 of tHeP/iinnmgAcf20f 6.

PLANS AND REPORTS ASSESSED

The following plans and reports have been reviewed by Powertinh Queensland and fonn the basis of our
assessment Any variation to these plans and reports may require amendment of our advice.

33Hafo!dStfMtWeitiiaQL04014Auitfttra| FOBoi 1193 Viftima OLD <t014Auitfalia
07 369S4090 [ 1 pfOptrtY<?p<nwtmk.«»n.tu | pOHtrhnl wm.au
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Table 1: Plans and Reports upon which the assessment is based

Drawing / Report Title

Figure 4: Concrete Batching
Plant Operations: Site
Layout.

Conmal Construction
Material-Site Plan

Prepared by

Urban Sync

Urban Sync

Dated

OG/05/2025

22/11/2024

Reference No.

Town Planning Report -
Page 4

Town Planning Report -
Page 40

version
/ Issue

We have reviewed the changes to the development application outlined in the change application and advise that
Powertink supports the change application subject to the conditions of provided in Powertink's advice agency
response being Imposed by the Assessment Manager.

No.

1

2

3

4

Condition

The development must be carried out
generally in accordance with the reviewed
plans detailed in Table 1.

The statulory clearances set out in the
Electricsl safety Regulation 2013 must be
maintained during construction and
operation. No encroachment within the
statutory clearances is permitted.

Compliance with the terms and conditions of
the easement dealing no. shown in the
heading of this letter.

Compliance with the generic requirements In
respect to proposed works in Uie vicinity of
Powerlink Queensland infrastructure as
detailed in the enclosed Annexure "A".

Timing

At all times.

At all times.

At all times.

At an limes.

Reason

To ensure that the
development is carried out
generally In accordance with
the plans of development
submitted with the
application.

To ensure that the purpose
of Ihe Electrical Safety Act
2002 is achieved, and
electrical safety
requirements are met.

To ensure that the existing
rights contained in the
registered easement
dealings are maintained.

To ensure that the purpose
of the Electrical Safety Act
2002 is achieved, and
electrical safety
requirements are met.

To ensure the integrity of the
easement is maintained.

Any further works should be in accordance with Powerlink Queensland's general condilnns and guidelines when
consklering works either on a Powerlink Queensland easement or in the vicinity of Poweriink Queensland assets.

For further Information please contact the Property Management Team on (07) 3898 4090 or via email
propertv@powenjnK.com.au who will be pleased to assist.

33 Harold Street Virginia QLO <014 Australia | PO Box 1193 Vrreinia QLD 4014 Australia
0738984090 | | property@powerlink.com.au | powerlink.com.au
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Yours sincerety

//^
For: Laura Donaldson
PROPERTY MANAGEMENT TEAM LEADER

Enclosures:
Attachment 1 - Submitted Plans
Annexure A

33 Harold Street Virginia QLD 4014 Australia | PO Box 1193 Vifeinia QLO 4014 Australia

0738984090 | ) pfoptrtv@power)inkcom.au [ powerlinfc.com.au

po^trSnlQi»tiulirtd^thtrt^ttrtdbulintunimtofthtQuttrultndlltnridT;Tnr.lniiuionCi)rp<fttiw>liTi^td.ABN>;07tW>2M
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Rgure4; Concrete Batching Plant Operations Site Layout

DATE ASSESSED:

27/06/2025
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ANNEXURE A - GENERIC REQUIREMENTS

The conditions contained In this Annexure have been compiled to assist persons (the applicant) intending
to undertake work within the vicinity of hiflh-voltage electrical installations and infrastructure owned or
operated by Powerlink. The conditions are supplementary to the provisions of the Electrical Safety Act
2002, Electrical Safety Regulation 2013 and the Terms and Conditions of Registered Easements and other
forms of Occupational Agreements hereinafter collectively referred to as the "Easement". Where any

Inconsistency exists between this Annexure and the Easement, the Easement shall take precedence.

1. POWERLINK INFRASTRUCTURE

You may not do any act or thing which jeopardises the foundations, ground anchorages, supports, towers or
poles, including (without limitation) inundate or place, excavate or remove any soil, sand or gravel within a
distance of twenty (20) metres surrounding the base of any tower, pote, foundation, ground anchorage or

support.

2. STRUCTURES

No structures should be placed within hventy (20) metres of any part oTa tower or structure foundatron or
within 5m of the conductor shadow area. Any structures on the easement require prior written consent from

Powerlink.

3. EXCLUSION ZONES

Exclusion zones for operating plant are denned in Schedule 2 of the Electrical Safety Regulation 2013 for
Untrained Persons. All Powerlinlt infrastructure should be regarded as 'electricalty live' and therefore

potentially dangerous at all times.

lnparticularyourartentionisdrawntoSchedule2of the Electrical Safety Regulation 2013 which defines
exclusion zones for untrained persons in charge of operating plant or equipment in the vicinity of electrical
facilities. If any doubt exists in meeting the prescribed clearance distances from the conductors, the
applicant is obliged under this Act to seek advice from PowerlinK.

4. ACCESS AND EGRESS

Powerlink shall at all times retain tne right to unobstructed access to and egress from its infrastructure.

Typically, access shall be by 4WD vehicle.

5. APPROVALS (ADDITIONAL)

Powerlink's consent to the proposal does not relieve the applicant from obtaining statutory, landowner or
shire/loca) authority approvals.

6. MACHINERY

All mechanical equipment proposed for use within the easement must not infringe the exctuston zones
prescribed in Schedule 2 or the Electrical Safety Regulation 2013. All operators of machinery, plant or
equipment within the easement must t>e made aware of the presence of live high-voltage overhead wires, ft
is recommended that all persons entering the Easement be advised of the presence of the conductors as
part of on site workplace safety Inductions. The use of warning signs is also recommended.

33 Harold Street Virginia QID 4014 Australia j PO Box 1193 Virginia QID 4014 Australia
07 3898 4090 | | propertyiSpc'wcflinl.-com.aij | poweflinlc.com.au
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7. EASEMENTS

All terms and conditions of the easement are to be observed. Note that the easement takes precedence

over a!) subsequent registered easement documents. Copies of the easement together with the plan of the
Easement can be purchased from the Department of Environment & Resource Management.

8. EXPENDITURE AND COST RECOVERY

Should Poweriink incur costs as a result of the applicant's proposal, all costs shall be recovered from tfie

applicant.

Where Powerlink expects such costs to be in excess of $10 000.00, advanced payments may be requested.

9. EXPLOSIVES

Blasting within the vicinity (500 metres) of Powerlink infrastructure must compty with AS 2187. Proposed
blasting within 100 metres of Poweriink infrastructure must be refetred to Poweriink for a detailed
assessment.

10. BURNING OFF OR THE LIGHTING OF FIRES

We strongly recommend that fires not tie lit or permitted to burn within the transmission line corridor and in
the vicinity of any electrical infrastfucture placed on the land. Due to safety risks Powerlink's written
approval should be sort.

11. GROUND LEVEL VARIATIONS

Overhead Conductors

Changes in ground level must not reduce statutory ground to conductor clearance distances as prescntied
by the Eteclrical Safety Act 2002 and the Electrical Safety Regulation 2013.

Underground Cables

Any change to the ground level above installed underground cable is not permitted without express written
agreement of Poweriinfc,

12. VEGETATION

Vegetation planted within an easement must not exceed 3.5 metres In height when fully matured. Powerlink
reserves the right to remove vegetation to ensure the safe operation or the transmission line and, where

necessary, to maintain access to inTrastructure.

13. INDEMNITY

Any use of the Easement by the applicant In a way whicfi is not permitted under the easement and which is
not strictly in accordance with Poweriinfc's prior written approval is an unauthorised use. Powerlink is not
liable for personal injuiy or death or for property toss or damage resulting from unauthorized use. If other
parties make damage claims against Poweriink as a result of unauthorized use then Powerlink reserves the
right to recover those damages from the applicant.

33 Harold Street Virginia 010 4014 Australia | PO Box 1193 Virginia QLO '1014 Australia
07 38984090 | | propertygpowerlinlc.con'i.au | powerlinli.com.au
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14. INTERFERENCE

The applicant's attention is drawn to s.230 of the Electricity Act 1994 (the "Act'), which provMes that a
person must not wilfully, and unlawfully interfere with an electricity entity's works.'Works'are defined in s.12

(1) of the Act. The maximum penalty for breach of s.230 of the Act is a fine equal to 40 penalty unils or up to
6 months imprisonment.

15. REMEDIAL ACTION

Should remedial action be necessary by Powerlink as a result or the proposal, the applicant will be liable for
all costs incurred.

16. OWNERS USE OF LAND

The owner may use the easement (and for any lawful purpose consistent with the terms of the registered
easement; the conditions contained herein, the Electrical Safety Act 2002 and the Electrical Safety
Regulation 2013.

17. ELECTRIC AND MAGNETIC FIELDS

Electric and Magnetic Fields (EMF) occur everywhere electricity is used (e.g. in homes and offices) as well
as where electricity is transported (electricity networks).

Powerlinft recognises that there is community interest about Eiectric and Magnetic Fields. We rely on expert
advice on this matter from recognised health authorities In Australia and around the world. In Australia, the
Federal Government agency charged wilh responsibility for regulation of EMFs is the Australian Radiatton
Protection and Nuclear Safety Agency (ARPANSA). ARPANSA's Fact Sheet - Magnetic and Electric Fields
from Power Lines, concludes:

'On balance, the scientific evidence (foes not indicate that exposure to SOHz EMF's found around the home,
the office or near powerllnes is a hazard lo human Health.'

Whilst there is no scientificairy proven causal link between EMF and human health, Poweriink nevertheless
roltows an approach of 'prudent avoidance' in the design and siting of new powertines. This includes seeking
to locate new powerline easements away from houses, schools and other buildings, where it is practical to
do so and the added cost is modest.

The levef of EMF decreases rapidfy with distance from the source. EMF readings at the edge of a typical
Powerlink easement are generally similar to those encountered by people in Uieir daity activities at home or
at work. And In the case of most Poweflink lines, at about 100 metres from the line. the EMF level is so small
that it cannol be measured.

PowertinK is a member of the ENA's EMF Committee that monitors and compiles up-to-date inTonnation
about EMFon behalf of all electricity network businesses in Australia. This includes subscribing to an
international monitoring service that keeps the industry informed about any new developments regarding
EMF such as new research studies, literature and research reviews, publications, and conferences.

33 Harold Street Virginia QLD 4014 Auitfalia | PC Box 1193 Vifginla QLD 4014 Auitralia
0738984090 | | property@poweftmk.com.au | powefdok.com.au
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We encourage community members with an interest in EMF to visit ARPANSA's website: www.arpa nsa.gov.au
Information on EMF is also available on the ENA's website: www ena.asn au

33 Haro!d Street Vireinia QLD 4014 Au^tfalia | PO Box 1193 Vifginla OLD 4014 Austfalta
07 38984090 | | property gpowcflin 1: .corn.au | powerlinlc.comau
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Appeal Rights
PLANNING ACT 2016 & THE PiANNiNG REGULATION 2017

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Planning Act 2016 states -
(a) Matters that may be appealed to -

(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court; and

(b) The person-
(i) who may appeal a matter (the appellant}; and
(ii) who is a respondent in an appeal of the matter; and
(iii) who is a co-respondent in an appeal of the matter; and
(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016}

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is -

(a) for an appeal by a building advisory agency - 10 business days after a decision notice for
the decision is given to the agency; or

(b) for an appeal against a deemed refusal - at any time after the deemed refusal happens;
or

(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register
premises or to renew the registration of premises - 20 business days after a notice us

published under section 269(3}(a) or (4); or
(d) for an appeal against an infrastructure charges notice - 20 business days after the

infrastructure charges notice is given to the person; or

(e) for an appeal about a deemed approval of a development application for which a decision
notice has not been given - 30 business days after the applicant gives the deemed
approval notice to the assessment manager; or

(f) for any other appeal - 20 business days after a notice of the decision for the matter,
including an enforcement notice, is given to the person.

Note-

See the P&E Court Act for the court's power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.
(5) If an appeal is only about a referralagency/sresponse,theassessmentmanager may apply to

the tribunal or P&E Court to withdraw from the appeal.
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(6) To remove any doubt. It is declared that an appeal against an infrastructure charges notice
must not be about-

(a) the adopted charge itself; or
(b) for a decision about an offset or refund-

(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(ii) the cost of infrastructure decided using the method included in the local

government's charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging/ with the registrar of the tribunal or P&E Court, a
notice of appeal that-

(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required fee.
(3) The appellant or/ for an appeal to a tribunal/ the registrar must/ within the service period, give

a copy of the notice of appeal to -

(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule I/ table 1, item 1 - each

principal submitter for the development application; and
(d) for and appeal about a change application under schedule 1, table 1, item 2 - each

principal submitter for the change application; and
(e) each person who may elect to become a co-respondent for the appeal/ other than an

eligible submitter who is not a principal submitter in an appeal under paragraph (c) or (d);
and

(f) for an appeal to the P&E Court - the chief executive; and

(g) for an appeal to a tribunal under another Act - any other person who the registrar
considers appropriate.

(4) The service period is -
(a) if a submitter or advice agency started the appeal in the P&E Court - 2 business days after

the appeal has started; or
(b) otherwise -10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state the

effect of subsection (6).
(6) A person elects to be a co-respondent by filing a notice of election, in the approved form,

within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter/ schedule 1 and the P&E Court Act, unless the Supreme Court decides a
decision or other matter under this Act is affected byjurisdictional error/ the decision or matter

is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is affected

byjurisdictional error.
(3) A person who, but for subsection (1) could have made an application under the Judicial Review

Act 1991 in relation to the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section -
decision includes-

(a) conduct engaged in for the purpose of making a decision; and
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(b) other conduct that relates to the making of a decision; and
(c) the making of a decision or failure to make a decision; and
(d) a purported decision ; and
(e) a deemed refusal.

non-appealable, for a decision or matter, means the decision or matter-

(a) is final and conclusive; and

(b) may not be challenged/ appealed against/ reviewed/ quashed, set aside or called into
question in any other way under the Judicial Review Act 1991 or otherwise, whether by
the Supreme Court/ another court, a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court/ another

court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that apply
to the appeal.

(2) However, the P&E Court may hear and decide an appeal even if the person has not complied
with the rules of the P&E Court.
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