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Carl Ewin

(07) 4086 4656
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2203-Copland

Steven and Amanda Grist
C/- Innovate Urban

PO Box 8170
CAIRNS QLD 4870

Dear Applicants/

Decision Notice
Planning Act 2016

I refer to your application and advise that on 20 September 2023, Council decided to approve
the application in full subject to conditions.

Details of the decision are as follows:

APPLICATION DETAILS

Application No:

Street Address:

Real Property Description:

Planning Scheme:

RAL/23/0004

1 Copland Road, Koah

Lot 672 on SP295201

Mareeba Shire Council Planning Scheme 2016

DECISION DETAILS

Type of Decision:

Type of Approval:

Date of Decision:

Approval

Development Permit for Reconfiguration of a Lot
Subdivision (1 into 3 Lots)

20 September 2023

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880
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CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is four (4) years starting the day that this
development approval takes effect. (Refer to Section 85 "Lapsing of approval at end of currency

period" of the Planning Act 2016.}

INFRASTRUCTURE

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure

conditions unless specifically nominated as a "necessary infrastructure condition" for the

provision of trunk infrastructure as defined under Chapter 4 of the Planning Act 2016.

ASSESSMENT MANAGER CONDITIONS

(C) ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out generally in accordance with the approved plans

and the facts and circumstances of the use as submitted with the application/
subject to any alterations:

found necessary by Council's delegated officer at the time of examination of
the engineering plans or during construction of the development because of
particular engineering requirements; and

to ensure compliance with the following conditions of approval.

2. Timing of Effect

The conditions of the development permit must be complied with to the

satisfaction of CounciFs delegated officer prior to the endorsement of the plan of
survey, except where specified otherwise in these conditions of approval.

3. General

3.1 The development approval would not have been issued if not for the
conditions requiring the construction of infrastructure or the payment of
infrastructure charges within the conditions of approval or the Adopted
Infrastructure Charges Notice.

3.2 The applicant/developer is responsible for the cost of necessary alterations

to existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

3.3 All payments or bonds required to be made to the Council pursuant to any
condition of this approval or the Adopted Infrastructure Charges Notice must

Mareeba Shire Council
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be made prior to the endorsement of the plan of survey and at the rate

applicable at the time of payment.

3.4 The developer must relocate (in accordance with FNQROC standards) any
services such as water, sewer, drainage/ telecommunications and electricity

that are not wholly located within the lots that are being created/serviced
where required by the relevant authority unless approved by Council's

delegated officer.

3.5 Where utilities (such as sewers on non-standard alignments) traverse lots to

service another lot/ easements must be created in favour of Council for

access and maintenance purposes. The developer is to pay ail costs (including

Council's legal expenses) to prepare and register the easement documents.

3.6 Any existing buildings or structures and/or incidental works that straddle the
new boundaries must be altered, demolished or removed/ as required/ to

align with the new property boundaries and/or be wholly contained within a

new allotment, unless approved by CounciFs delegated officer.

3.7 All works must be designed/ constructed and carried out in accordance with

FNQROC Development Manual requirements and to the satisfaction of

CounciFs delegated officer.

3.8 Lot Size

Lots 1 and 2 must achieve sizes of at least 1.5 hectares and 1.25 hectares

respectively.

3.9 Slope Stability

For any new building work proposed on a slope of 15% or greater, the
applicant/developer must provide Council with a site specific geotechnicaf

report prepared by a suitably qualified Registered Professional Engineer of
Queensland (RPEQ) that certifies:

the long-term stability of the development site; and

that the development site will not be adversely affected by land
slide/slip activity originating on sloping land above the development
site.

3.10 Flood Immunity

Ali new buildings must be located such that the finished floor levels of all
habitable rooms are a minimum of 300mm above the defined 100 ARI year
flood level.

3.11 Bushfire Hazard Management

3.11.1 Any new dwelling erected on the proposed allotments must:

Mareeba Shire Council
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(i) Achieve a setback from hazardous vegetation of 1.5 times the

predominant mature canopy tree height or 10 metres/

whichever is greater.

(ii) Include on-site water storage of not less than 5,000 litres, with a

50mm male camlock fire brigade fitting where necessary, to be

provided at the same time the dwelling is constructed.

3.11.2 A Bushfire Hazard Management Plan must be prepared for each lot

to the satisfaction of Council's delegated officer. The future use of

each lot must comply with the requirements of the Management
Plan at all times.

3.12 Charges

All outstanding rates/ charges and expenses pertaining to the land are to be

paid in full.

4. Infrastructure Services and Standards

4.1 Access

4.1.1 New or existing access crossovers must be upgraded/constructed

(from the edge of Koah Road to the property boundaries of Lots 1 and
2} in accordance with the FNQROC Development Manual, to the
satisfaction of Council's delegated officer.

Given the location of the access handle for Lot 3 adjacent the

Koah/Copland Road intersection and given the construction standard
and geometry of the intersection, access crossover works are not

required for Lot 3.

4.1.2 The access handle driveway for Lot 3 is to be constructed to a two (2)
coat bitumen, asphalt or concrete sealed standard for the full length of
the access handle, to the satisfaction of Council's delegated officer.

The driveway will:
have a minimum sealed width of 3 metres; and
be formed with one-way cross fall to cater for stormwater

drainage such that any stormwater runoff is contained within
the access handle.

4.2 Frontage Works - Koah Road

4.2.1 Prior to the endorsement of a plan of survey, the applicant/developer

must widen the development side of Koah Road only by a total of two
(2) metres (1.25 metre bitumen seal/ 0.75 metre gravel shoulder) in
accordance with Table D1.4 (Road Class 100 - 999) of the FNQROC
Development Manual, to the satisfaction of Council's delegated officer.

The road must be widened for a length of 140 metres only starting
from the western corner of the site (adjacent the access crossover of

Lot 671 on SP295201 and extending south-east).

Mareeba Shire Council
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Prior to works commencing, plans for the works described above must

be approved as part of a subsequent application for Operational

Works.

4.2.2 In lieu of undertaking the abovementioned operational works, the

appiicant/developer may elect to provide a monetary contribution to
Council equal to the cost of undertaking the works required by
condition 4.2.1. A written itemised quote from a civil contractor to

determine the cost of the works must first be provided to Council and
accepted by Council's delegated officer. The monetary contribution

must be paid prior to the endorsement of the plan of survey.

4.3 Stormwater Drainage

4.3.1 The applicant/developer must take all necessary steps to ensure a non-

worsening effect on surrounding land/ as a consequence of the

development and must take all reasonable and practical measures to

ensure discharge occurs in compliance with the Queensland Urban

Drainage Manual (QUDM) and the FNQROC Development Manual, to
the satisfaction of Council's delegated officer.

4.3.2 All stormwater drainage must be discharged at a lawful point of
discharge.

4.4 Water Supply

At the time of construction of a new dwelling on any lot, a water supply must
be provided via:

(a) a bore or bores are provided in accordance with the Design Guidelines
set out in the Planning Scheme Policy 4 - FNQ.ROC Regional
Development Manual; or

(b) on-site water storage tank/s:

(i) with a minimum capacity of 90,OOOL; and

(ii) which are installed and connected prior to the occupation of the

dwelling.

(c) Water access rights to a perennial watercourse.

4.5 On-Site Wastewater Management

At the time of construction of a new dwelling on any lot, any associated on-

site effluent disposal system must be constructed in compliance with the
latest version On-Site Domestic Wastewater Management Standard

(ASNZ1547) to the satisfaction of the Council's delegated officer.

4.6 Electricity provision/supply

The applicant/developer must ensure that an appropriate level of electricity
supply is provided to each allotment in accordance with FNQROC

Mareeba Shire Council
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Development Manual standards (as amended) to the satisfaction of Council's

delegated officer.

Written advice from an Electricity Service Provider is to be provided to
Council indicating that an agreement has been made for the provision of
power reticuiation.

4.7 Telecommunications

The applicant/developer must demonstrate that a connection to the national
broadband network is available for each allotment/ or alternatively/ enter

into an agreement with a telecommunication carrier to provide

telecommunication services to each lot and arrange provision of necessary

conduits and enveloping pipes.

REFERRAL AGENCIES

The referral agencies applicable to this application are:

Table 2 - Reconfiguring a lot that is assessable development under s21

Development application for
reconfiguring a lot that is assessable

development under section 21, if—

(a) a lot that the application relates

to is 5ha or larger; and

(b) the size of any lot created is

25ha or less; and

(c) either -

(i) the reconfiguration involves

operational work that is

assessable development
under section 5, other than

operational work that is

only the clearing of

regulated regrowth

vegetation; or

(ii) on any lot created, accepted
operational work, other

than operational work that

is only the clearing of

regulated regrowth

vegetation/ may be carried
out

Schedule 10, Part 3, Division

4, Table 2
State Assessment & Referral
Agency (SARA)
PO Box 2358

Cairns QLD 4870

CairnsSARA@dsdilRp.qld.sov.au

A copy of any referral agency conditions are attached.

Mareeba Shire Council
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APPROVED PLANS

The following plans are Approved Plans for the development:

Plan/Document
Number

DA-001

Plan/Document Title

Plan of Development
1 Copland Road/ Koah

Prepared by

Innovate Urban

Dated

28/07/2023

ADVISORY NOTES

The following notes are included for guidance and information purposes only and do not form
part of the assessment manager conditions:

(D) ASSESSMENT MANAGER'S ADVICE

(a) An Adopted Infrastructure Charges Notice has been issued with respect to the
approved development. The Adopted Infrastructure Charges Notice details the type
of infrastructure charge/s/ the amount of the charge/s and when the charge/s are
payable.

(b) The Adopted Infrastructure Charges Notice does not include all charges or

payments that are payable with respect to the approved development. A number of

other charges or payments may be payable as conditions of approval. The

applicable fee is set out in Council's Fees & Charges Schedule for each respective
financial year.

(c) Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan, Community

Management Statements, easement documents/ and covenants. The fee is set out

in CounciFs Fees & Charges Schedule applicable for each respective financial year.

(d) Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of

Council's Local Laws, Planning Scheme Policies/ Planning Scheme and Planning

Scheme Codes to the extent they have not been varied by a condition of this

approval.

(e) Notation on Rates Record

A notation will be placed on Council's Rate record with respect to each fot regarding
the following conditions:

• Conditions regarding on-site water supply applicable at time of new dwelling
construction of each lot.

Mareeba Shire Council
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• Conditions regarding on-site effluent disposal applicable at time of new
dwelling construction on each lot.

• Conditions relevant to any future building works on sloping land
• Conditions regarding bushfire management/bushfire management plan
• A registered easement over the subject site (Lot 2 Only)
• Conditions regarding flood immunity

(f) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are
likely to have a significant impact on a matter of national environmental
significance. Further information on these matters can be obtained from

www.dcceew.gov.au

(g) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the
"cultural heritage duty of care"}. The applicant will comply with the cultural
heritage duty of care if the applicant acts in accordance with gazetted cultural
heritage duty of care guidelines. An assessment of the proposed activity against the
duty of care guidelines will determine whether or to what extent Aboriginal cultural

heritage may be harmed by the activity. Further information on cultural heritage/
together with a copy of the duty of care guidelines and cultural heritage search
forms, may be obtained from www.dsdsatsip.qld.Rov.au

(h) Electric Ants

Electric ants are designated as restricted biosecurity matter under the Biosecunty

Act 2014.

Certain restrictions and obligations are placed on persons dealing with electric ant

carriers within the electric ant restricted zone. Movement restrictions apply in

accordance with Sections 74-77 of the Biosecurity Regulation 2016. Penalties may

be imposed on movement of electric ant carriers and electric ants in contravention

of the legislated restrictions. It is the responsibility of the applicant to check if the

nominated property lies within a restricted zone.

All persons within and outside the electric ant biosecurity zone have an obligation (a

general biosecurity obligation) to manage biosecurity risks and threats that are

under their control, they know about/ or they are expected to know about.

Penalties may apply for failure to comply with a general biosecurity obligation.

For more information please visit the electric ant website at Electric ants in

Queensland I Business Queensland or contact Biosecurity Queensland 13 25 23.

Mareeba Shire Council
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PROPERTY NOTES

Not Applicable.

FURTHER DEVELOPMENT PERMITS REQUIRED

• Development Permit for Operational Work

• Access approval arising from condition number 4.1 (Please contact Planning Section to

obtain application form and applicable fee)

SUBMISSIONS

There were six (6) properly made submissions about the application. In accordance with the
Planning Act 2016, the name/ residential or business address/ and electronic address of the

principal submitter for each properly made submission is provided below:

Name of Principal Submitter
1. VickramSingh

2. Julie Brunt (Fruitful Farm)

3. Craig Thomas (Fruitful Farm)
4. Daniel Merretz & Natalie Waller

5. Dania! &Jaide Stronggrove

6. Miira Kostava

Address

1153 Koah Road, Koah QLD 4881

sales@koahrealty.com.au

922 Koah Road, Koah QLD 4881
922 Koah Road, Koah QLD 4881

525 Koah Road, Koah QLD 4881

1058 Koah Road, Koah QLD 4881

miirakostava@skvmesh.com.au

RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from
the Planning Act 2016 is attached.

During the appeal period/ you as the applicant may suspend your appeal period and make
written representations to council about the conditions contained within the development
approval. If council agrees or agrees in part with the representations/ a "negotiated decision

notice" will be issued. Only one "negotiated decision notice" may be given. Taking this step will

defer your appeal period, which will commence again from the start the day after you receive a
"negotiated decision notice".

Mareeba Shire Council
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OTHER DETAILS

If you wish to obtain more information about Council's decision, electronic copies are available

on line at www.msc.qld.gov.au, or at Council Offices.

Yours faithfully

^>.

BRIAN MILLARD
COORDINATOR PLANNING SERVICES

Enc: Approved Plans/Documents

Referral Agency Response

Appeal Rights
Adopted Infrastructure Charge Notice

Mareeba Shire Council
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Referral Agency Response

RA6.N

SARA reference: 2305-34812 SRA
Council reference: RAU23/OOD4

Applicant reference: 2203-Copland

17 August 2023

Chief Executive Officer
Mareeba Shire Council
PO Box 154
Mareeba QLD 488D
planning@ntsc.qld.9ov.au

Attention: Brian Miilard

Dear Sir/Madam

SARA referral agency response - 1 Copland Road, Koah
(Refena) agency response gnwn under section 58 of the Planning Ast 2016)

The development application described below was confimwd as property referred by the State
Assessment and Referral Agency (SARA) on 7 June 2023.

Response

Outcome:

Date of response:

Conditions:

Advice:

Reasons:

Referral agency response - with conditions

17 August 2023

The condrtions in Attachment 1 must be attached to any
development approval

Advice to the applicant is in Attachment 2

the reasons for the referral agency response are in Attachment 3

Development details

Description:

SARA rote:

SARA trigger

Development permit Reconfiguring a lot - Sulxlivision (1 into 3
lots)

Refefral agency

Schedule 10, Part 3, Division 4, Table 2 (Planning Regulation 2017)
- Reconfiguring a lot involving clearing native vegetation

Page1of7

Far North Queensland regcnal cffice
Srcund ROOT. Ciir Grafton and Hartley
Street, Cairns
PO Boot 2358. Cams QLD 4370

Mareeba Shire Council
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2305^4912 SRA

SARA reference: 2305-34912 SRA

Assessment Mareeba Shire Council

manager:

Street address: 1 Copland Road, Koah

Real property Lot 672 on SP295201
description:

Applicant name: Amanda Grist and Steve Grist

Applicant contact C/- Innovate Urban Pty Ltd
details: PO Box 8170

CAIRNS QLD 4870
peter@innovateuri3an.com .au

Representations
An applicant may make representations to a concurrence agency, at any time before the application is

deckted, alwut changing a matter in the referral agency response (s.30 Development Assessment
Rules). Copies of the relevant provisions are In Attachment 4.

A copy of this response has been sent to the applicant for their Infonnation.

For further information please contact CharHon Best, Senior Ptanning Officer. on 07 4037 3200 or via

email CairfisSARA@dsdiEgp.qld.gov.au Who will be pleased to assist.

Yours sincerely

,v,

Leanne Simpson
Acting Manager (Planning)

oc Innovate Urban Pty Ltd, peten@innov3teurfaan.eom.au

Attachment 1 - Refeiral agency conditions

Attachment 2 -Advice to the applicant

Attachment 3 - Reasons for referral agency response

Attachment 4 - Representations about a referral agency response

Attachment 5 - Approved plan and derived reference points

Mareeba Shire Council
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230M4812SRA

Attachment 1—Referral agency conditions
(Under section 56[1)(b)[J) of the Planning Ael 3016 the folbwing conditions must be attached to any development
approval relating to this application)

No. Conditions of Development Approval Condition Timing

Reconfiguring a Lot

Schedule 10, Part 3, Division 4, Table 2 - Clearing native vegetation — The chief executive
administering the PiQiwsng Act 2016 nominates the Director-Generol of the Departnient of Resources to

be the enforcement authority for the devetopment to which this development approval relates for the
administration and enforcement of any matter relating to the folicwing conditions:

1.

2.

Built infrastructure, other than for fences, roads or underground services,
must not be established, conshucted or located within Area C (C1 and C2)

as shown on the attached:

(a) Vegetation Management Plan, prepared by Queensland Government,
reference VMP 2305-34912 SRA. Sheet 1 of 1, version 2: and

(t>) Attachment to Vegetation Management Plan VMP 2305-34912 SRA
Derived Reference Points for GPS.

Any person(s) engaged or emptoyed to carry out the clearing of vegetation
under this development approval must be provided with a full copy of this
development approval and must be made aware of the full extent of
clearing authorised by this devetopment approval.

At all times.

At all times.

Stale Assessment and Referral Agency Page 3 of 7

Mareeba Shire Council
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230^34812 SRA

Attachment 2—Advice to the applicant

General advice

1. Terms and phrases used in this document are defined in the PfQnmngAct 2016 its regulation or
the State Development Assessment Provisions (SOAP) v3.0. If a word remains undefined it has
its ordinary meaning.

State Assessment and Refefrai Agency Page 4 of7

Mareeba Shire Council
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2305^4812 SRA

Attachment 3—Reasons for referral agency response
(Given under section 56(7) of the P/annf'ng Arf 20/6)

The reasons for the department's decision are:

The proposed devetopnient, with conditions, complies with the relevant provisions of State code 16 of the
SDAP in that:

» The proposed devetopment avoids clearing, or where avoidance is not reasonably posstbte,
minimises clearing to conserve vegetation, avoid the loss of biodiversity and maintain ecological

processes

» Clearing is limited to 0.481ha along the north-westem side boundary and south-ea&tem comer of the

site to alkw for firebreak/safety buffer, essential management, driveway access to Lot 3 and
provision of an easement for water rights from the CEohesy River to Eservice proposed Lots 1 and 2.

» TTie proposed devetopnient retains sufficient vegetation to maintain ecological processes and ensure

the regional ecosystem remains in the landscape.

Material used in the assessment of the application:

» TTie development application material and submitted plsns

• Planning Act 2016

• Plannsng Regulation 2017

• The State Development Assessment Provisions (version 3.0)

• The Development Assessment Rules

» SARA DA Mapping system

» Human Rights Act 2019

State Assessment aid Referral Agency Page 5 of 7

Mareeba Shire Counci!
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2305^4912 SRA

Attachment 4— Change representation provisions

(page left intentionally Uank - attsched separatety)

State Assessment and Referral Ag&ncy Page 6 of 7

Mareeba Shire Council
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2305^4912 SRA

Attachment 5—Documents referenced in conditions

{page left intentionally fetank - attaAed separately)

State Assessment and Refenai Ag&ncy Page 7 ot7

Mareeba Shire Council
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Development Assessment Rules—Representations about a

referral agency response

The following provisions are those set out in sections 28 and 30 of the Devetopnwnt Assessment Rules1
regarding representations about a referral aoency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a late response

28.1. Despite part 2, a concurrence agency may, after its referral agency assessment period and any

further period agreed ends, change its refen-al agency response or give a late referral agency

response before the application is decided, subject to section 28.2 and 26.3.

28.2. A concurrence agency may change its referral agency response at any time liefore the appBlcation

is decided if—

(a) the change is in response to a change which the assessment manager is satisfied is a change

uiKter section 26.1; or

(b) the Minister has given the concurrence agency a directron under section 99 of the Act; or

(c) the applicant has given written agreement to the change to the referral agency resportse.2

28.3. A concurrence agency may give a late referral agency response before tlie application is decatfed,

if the applicant has given written agreement to the late referral agency response.

28.4. if a concurrence agency proposes to change its referral agency response under section 26.2(a),

the concurrence agency must—

(a) give notice of its intention to change its referral agency response to the assessment manager

and a copy to the applicant within 5 days of receiving notice of the change under section 25.1;

and

(b) the concurrence agency has 10 days from the day of giving notice under paragraph (a), or a

further period agreed between the applicant and the concurrence agency, to give an amended

referral agency response to the assessment manager and a copy to the applicant

1 Pursuant to Section 68 of the Planning Act 2016
2 In the instance an applicant has made representations to the concurrence agency under section 30,

and the concurrence agency agrees (o make the change included in the representatkms, section
28.2(c) is taken to have been satisfied.

Pags\tH2

Mareeba Shire Council
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Part 7: Miscellaneous

30 Representations about a referral agency response

3QL1. /?3p^cartm^rnaterepiBsenl^Df%to3CCTiCurr6ft?33enq/^an)'¥meteTG?lh5^

f5 ttee&fen aBKSUt changfhg a mstte-T In the referiBfl agency respo^Ee.3

3 An 3^Ssse\t may ete<3, Lnder wctfofi 52. lo stop ttw asseEsmant managerfi iSecfston pertDd En wticch
io Eaikeltds actlBTL ira ccmcumence agsicy nlEjfie& ID arnsid tTetrrespoffiGe ? reiatori to
representafions made under inis setStorK tliey rFiL&ldD so in acoQKlance wttn secticn 26.

PiiaitfS-
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Appeal Rights
PLANNING ACT 2016 & THE PLANNING REGULATION 2017

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Plannina Act 2016 states -

(a) Matters that may be appealed to -
(i) either a tribunal or the P&E Court; or

(ii) only a tribunal; or
(ill) only the P&E Court; and

(b) The person"

(i) who may appeal a matter (the appellant}; and
(ii) who is a respondent in an appeal of the matter; and
(iii) who is a co-respondent in an appeal of the matter; and
(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016}

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is -

(a) for an appeal by a building advisory agency - 10 business days after a decision
notice for the decision is given to the agency; or

(b) for an appeal against a deemed refusal - at any time after the deemed refusal

happens; or
(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register

premises or to renew the registration of premises - 20 business days after a notice

us published under section 269(3)(a) or (4); or
(d) for an appeal against an infrastructure charges notice - 20 business days after the

infrastructure charges notice is given to the person; or

(e) for an appeal about a deemed approval of a development application for which a
decision notice has not been given - 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(f) for any other appeal - 20 business days after a notice of the decision for the matter,
including an enforcement notice/ is given to the person.

Note -

See the P&E Court Act for the court's power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.
(5) If an appeal is only about a referral agency's response, the assessment manager may

apply to the tribunal or P&E Court to withdraw from the appeal.
(6) To remove any doubt. It is declared that an appeal against an infrastructure charges

notice must not be about"
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(a) the adopted charge itself; or
(b) for a decision about an offset or refund-

(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(ii) the cost of infrastructure decided using the method included in the local

government's charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging/ with the registrar of the tribunal or P&E Court,
a notice of appeal that-

(a) is in the approved form;and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required fee.
(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service

period/ give a copy of the notice of appeal to -

(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule 1, table 1, item 1 -

each principal submitter for the development application; and
(d) for and appeal about a change application under schedule I/ table 1, item 2 - each

principal submitter for the change application; and

(e) each person who may elect to become a co-respondent for the appeal, other than

an eligible submitter who is not a principal submitter in an appeal under paragraph

(c) or (d); and
(f) for an appeal to the P&E Court-the chief executive; and
(g) for an appeal to a tribunal under another Act - any other person who the registrar

considers appropriate.

(4) The service period is -
(a) if a submitter or advice agency started the appeal in the P&E Court - 2 business days

after the appeal has started; or
(b) otherwise -10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state

the effect of subsection (6).
(6) A person elects to be a co-respondent by filing a notice of election/ in the approved

form, within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E Court Act/ unless the Supreme Court
decides a decision or other matter under this Act is affected by jurisdictional error, the

decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is

affected byjurisdictional error.
(3) A person who, but for subsection (1) could have made an application under the Judicial

Review Act 1991 in relation to the decision or matter/ may apply under part 4 of that Act
for a statement of reasons in relation to the decision or matter.

(4) In this section -
decision includes"

(a) conduct engaged in for the purpose of making a decision; and
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(b) other conduct that relates to the making of a decision; and
(c) the making of a decision or failure to make a decision; and
(d) a purported decision ; and
(e) a deemed refusal.
non-appealable, for a decision or matter, means the decision or matter-

(a) is final and conclusive; and
(b) may not be challenged, appealed against/ reviewed/ quashed, set aside or called into

question in any other way under the Judicial Review Act 1991 or otherwise/ whether
by the Supreme Court, another court, a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court/

another court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that
apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even if the person has not
complied with the rules of the P&E Court.
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