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APPLICATION DETAILS 

APPLICATION PREMISES 

APPLICATION 
NO: 

OPW/23/0001 

RPD: Lot 3 on SP213770 ADDRESS: 12B Morton Street, 
Kuranda 

APPLICANT: K McDowell 
C/- Scope Town Planning 
38 Kowa Street 
Mareeba Qld 4880 

OWNER: K McDowell 

ASSESSMENT 
MANAGER 

Mareeba Shire Council DATE 
REFERRAL 
RECEIVED 

9 May 2023 

TYPE OF 
APPROVAL: 

Development Permit for Operational Works (Vegetation Clearing) 
assessable against the Mareeba Shire Council Planning Scheme 
2016 - Environmental Significance Overlay and Hill and Slope Overlay 

PLANNING 
SCHEME: 

Mareeba Shire Council Planning Scheme 2016 

ZONE: Rural Residential zone 

 

 

ATTACHMENTS:  1. Site Plan 
 2. Ecological Assessment 
 

THE SITE 

The subject site is described as Lot 3 on SP213770 and is situated at 12B Morton Street, Kuranda. 
The site is irregular in shape with an area of 2,358m2 and is zoned Rural Residential under the 
Mareeba Shire Council Planning Scheme 2016. 
 
The site has approximately 25 metres of frontage to Morton Street which is constructed to bitumen 
sealed standard with kerbing on both sides. The site is unimproved and apart from approximately 
390m2 adjoining the Morton Street frontage, is covered by mature vegetation mapped as 'Wildlife 
Habitat'. The Hill and Slope Overlay maps all but 82m2 of the subject site. 
 
Adjoining lots on Morton Street are zoned Rural Residential and predominantly developed with a 
single dwelling house. 
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Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty 
in relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any 
use of the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 

 
Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty 
in relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any 
use of the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 
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DESCRIPTION OF PROPOSED DEVELOPMENT 
 
Kelli McDowell, the landowner, proposes to clear an area of approximately 345m2 (dimensions of 
area to be cleared - 15m x 23m) for the siting of a future dwelling. 
 
Almost the entire site, and most of the area proposed for clearing is mapped as Hill and Slope Area 
by the Planning Scheme's Hill and Slope Overlay. A small part of the area proposed for clearing is 
mapped as Wildlife Habitat by the Planning Scheme’s Environmental Significance Overlay. 
 
Any proposed clearing of Hill and Slope Area and Wildlife Habitat is assessable development. 
 
An ecological assessment has been carried out and is included as Attachment 2. A plan showing 
the extent of the site to be cleared is shown below: 
 

 
 

MAREEBA SHIRE COUNCIL PLANNING SCHEME 2016 
 
Zoning 
 
The subject land is within the Rural Residential zone. 
 
Relevant Codes: 
 

8.2.4 Environmental significance overlay code 

8.2.4.1 Application 

(1) This code applies to assessing development where: 
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(a) land the subject of development is affected by a constraint category identified on the 
Environmental significance overlay maps (OM-004a-z); and 

(b) it is identified in the assessment benchmarks for assessable development and requirements for 
accepted development column of an assessment table in Part 5 of the planning scheme. 

 
Note—Biodiversity and Water quality are appropriately reflected in Overlay Map 4 and is required to be mapped by State Government in 
response to Environment and Heritage State Interests. 

 

8.2.4.2 Purpose 

(1) The purpose of the Environmental significance overlay code is to identify and protect matters 
of environmental significance, which include matters of state environmental significance 
(MSES) as defined under the state planning policy. 
 
The Environmental significance overlay code ensures that: 
(a) waterways and high ecological significance wetlands are protected and enhanced to maintain 

ecosystem services and hydrological processes and provide aquatic habitat for flora and fauna; 
and 

(b) the environmental values of regulated vegetation, wildlife habitat, protected areas and legally 
secured offset areas are protected and managed.  

 
(2) The purpose of the code will be achieved through the following overall outcomes: 

(a) the biodiversity values, ecosystem services and climate change resilience of areas of 
environmental significance are protected, managed, enhanced and rehabilitated; 

(b) the biodiversity values of protected areas and legally secured offset areas are protected from 
development unless overriding community need is demonstrated; 

(c) development is located, designed and managed to minimise the edge effects of development on 
areas of regulated vegetation and wildlife habitat; 

(d) areas of regulated vegetation and wildlife habitat are managed to minimise biodiversity losses; 
(e) development maintains, protects and enhances a regional network of vegetated corridors that 

assist in wildlife movement and contribute to the maintenance of habitat and biological diversity; 
(f) development is appropriately setback from waterways and high ecological significance wetlands 

to minimise direct and indirect impacts on water quality and biodiversity; and 
(g) riparian vegetation and vegetation associated with high ecological significance wetlands is 

protected and enhanced to improve water quality and natural ecosystem function.    
 

8.2.4.3 Criteria for assessment 

Table 8.2.4.3A - Environmental significance overlay code - For accepted development subject 
to requirements and assessable development  

Performance outcomes Acceptable outcomes Complies Comments 

For accepted development subject to requirements and assessable development 

Regulated vegetation 

PO1 

Vegetation clearing in areas 
mapped as ‘Regulated 
vegetation’ identified on the 
Environmental 
Significance Overlay Maps 
(OM-004a-o) is avoided 
unless: 
(a) it is demonstrated that 

the area does not 
support regulated 
vegetation as mapped; 

(b) the loss or reduction in 
regulated vegetation is 
for community 
infrastructure and 

AO1.1 
No clearing of native 
vegetation is undertaken 
within areas of ‘Regulated 
vegetation’ identified on the 
Environmental 
Significance Overlay 
Maps (OM-004a-o). 

n/a The subject site 
does not contain 
mapped regulated 
vegetation. 



5 

Performance outcomes Acceptable outcomes Complies Comments 

associated access 
facilities that cannot be 
avoided;  

(c) wildlife interconnectivity 
is maintained or 
enhanced at a local and 
regional scale; and 

(d) the loss or reduction in 
regulated vegetation is 
minimised and any 
residual impacts are 
offset. 

 
Note—A supporting Ecological 
Assessment Report is prepared in 
accordance with Planning Scheme 
Policy 2 – Ecological Assessment 
Reports. 
PO2 
Development on sites adjacent 
to areas of ‘Regulated 
vegetation’ identified on the 
Environmental Significance 
Overlay Maps (OM-004a-o) 
protects the environmental 
significance of regulated 
vegetation and: 
(a) does not interrupt, 

interfere, alter or 
otherwise impact on 
underlying natural 
ecosystem processes 
such as water quality, 
hydrology, 
geomorphology and 
biophysical processes;  

(b) does not negatively 
impact the movement of 
wildlife at a local or 
regional scale; and 

(c) avoids noise, light, 
vibration or other edge 
affects, including weed 
and pest incursion on 
identified environmental 
values. 

 
Note—A supporting Ecological 
Assessment Report is prepared in 
accordance with Planning Scheme 
Policy 2 – Ecological Assessment 
Reports. 

AO2 
Development (excluding 
roads, earthworks, 
drainage infrastructure and 
underground infrastructure) 
is not located within 20 
metres of ‘Regulated 
vegetation’ areas identified 
on the Environmental 
Significance Overlay 
Maps (OM-004a-o). 

 The proposed 
development is not 
within 20 metres of 
mapped regulated 
vegetation. 

Regulated vegetation intersecting a watercourse 

PO3 
Vegetation clearing in areas 
mapped as ‘Regulated 
vegetation intersecting a 
watercourse’, identified as 
‘Waterway’ and ‘Waterway 
buffer’ on the Environmental 
Significance - Waterway 
Overlay Maps (OM-004p-z) is 
avoided unless wildlife 

Where within a ‘Waterway 
buffer’ on Environmental 
Significance - Waterway 
Overlay Maps (OM-004p-
z) 
 
AO3.1 
A minimum setback in 
accordance with Table 
8.2.4.3B is provided 

n/a Not applicable. 
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Performance outcomes Acceptable outcomes Complies Comments 

interconnectivity between 
habitats is maintained or 
enhanced at a local and 
regional scale, to the extent 
that migration or normal 
movement of significant 
species between habitats or 
normal gene flow between 
populations is not inhibited. 
 
Note—A supporting Ecological 
Assessment Report is prepared in 
accordance with Planning Scheme 
Policy 2 – Ecological Assessment 
Reports. 

between development and 
the top of the high bank of 
a ‘Waterway’ identified on 
the Environmental 
Significance - Waterway 
Overlay Maps (OM-004p-
z). 

Where within a ‘Waterway 
buffer’ on Environmental 
Significance - Waterway 
Overlay Maps (OM-004p-
z) 
 
AO3.2 
No clearing of native 
vegetation is undertaken 
within the minimum setback 
identified at AO3.1. 

n/a Not applicable. 

Waterways and wetlands 

PO4 
‘High ecological significance 
wetlands’ identified on the 
Environmental Significance 
Overlay Maps (OM-004a-o) 
and ‘Waterways’ on 
Environmental Significance - 
Waterway Overlay Maps (OM-
004p-z) and are protected by: 

(a) maintaining adequate 
separation distances 
between 
waterways/wetlands 
and development; 

(b) maintaining and 
enhancing aquatic and 
terrestrial habitat 
including vegetated 
corridors to allow for 
native fauna 
(terrestrial and 
aquatic) movement; 

(c) maintaining waterway 
bank stability by 
minimising bank 
erosion and slumping; 

(d) maintaining water 
quality by providing 
buffers to allow 
filtering of sediments, 
nutrients and other 
pollutants; and 

(e) retaining and 
improving existing 
riparian vegetation 
and existing 
vegetation associated 
with a wetland. 

Where within a ‘Waterway 
buffer’ on Environmental 
Significance - Waterway 
Overlay Maps (OM-004p-
z) 
AO4.1 
A minimum setback in 
accordance with Table 
8.2.4.3B is provided 
between development and 
the top of the high bank of 
a ‘Waterway’ identified on 
the Environmental 
Significance - Waterway 
Overlay Maps (OM-004p-
z). 

n/a Not applicable. 

Where within a ‘High 
ecological significance 
wetland buffer’ on 
Environmental 
Significance Overlay 
Maps (OM-004a-o) 
AO4.2 
A minimum buffer of 200 
metres is provided between 
development and the edge 
of a ‘High ecological 
significance wetland’ 
identified on the 
Environmental 
Significance Overlay 
Maps (OM-004a-o). 

n/a Not applicable. 

Where within a ‘Waterway 
buffer’ on Environmental 
Significance - Waterway 
Overlay Maps (OM-004p-
z) or ‘High ecological 
significance wetland 
buffer’ on Environmental 
Significance Overlay 
Maps (OM-004a-o) 

n/a Not applicable. 
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Performance outcomes Acceptable outcomes Complies Comments 

 
Note—A supporting Ecological 
Assessment Report is prepared in 
accordance with Planning Scheme 
Policy 2 – Ecological Assessment 
Reports. 

AO4.3 
No stormwater is 
discharged to a ‘Waterway’ 
on Environmental 
Significance - Waterway 
Overlay Maps (OM-004p-
z) or ‘High ecological 
significance wetland’ 
identified on the 
Environmental 
Significance Overlay 
Maps (OM-004a-o). 
 
Note— An alternative outcome is 
required to demonstrate that the 
ecological impacts of stormwater 
discharge to a ‘Waterway’ or ‘High 
ecological significance wetland’ 
are mitigated in accordance with 
PO3 through appropriate 
stormwater management / 
treatment (where possible). 
Where within a ‘Waterway 
buffer’ on Environmental 
Significance - Waterway 
Overlay Maps (OM-004p-
z) or ‘High ecological 
significance wetland 
buffer’ on Environmental 
Significance Overlay 
Maps (OM-004a-o) 
AO4.4 
No wastewater is 
discharged to a ‘Waterway’ 
on Environmental 
Significance - Waterway 
Overlay Maps (OM-004p-
z) or ‘High ecological 
significance wetland’ 
identified on the 
Environmental 
Significance Overlay Map 
(OM-004a-z). 
 
Note— A alternative outcome is 
required to demonstrate that the 
ecological impacts of wastewater 
discharge to a ‘Waterway’ or ‘High 
ecological significance wetland’ 
are mitigated in accordance with 
PO3 through appropriate 
wastewater management / 
treatment (where possible). 

n/a Not applicable. 

For assessable development 

Wildlife Habitat 

PO5 
Development within a ‘Wildlife 
habitat’ area identified on the 
Environmental Significance 
Overlay Maps (OM-004a-o):  
(a) protects and enhances 

the habitat of 
Endangered, Vulnerable 
and Near Threatened 

AO5 
No acceptable outcome is 
provided 

 
Complies with 

PO5 

Refer to the 
submitted 
Ecological Report 
12B Morton St, 
Kuranda dated 
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Performance outcomes Acceptable outcomes Complies Comments 

(EVNT) species and 
local species of 
significance; 

(b) incorporates siting and 
design measures to 
protect and retain 
identified ecological 
values and underlying 
ecosystem processes 
within or adjacent to the 
development site;  

(c) maintains or enhances 
wildlife interconnectivity 
at a local and regional 
scale; and 

(d) mitigates the impact of 
other forms of potential 
disturbance (such as 
presence of vehicles, 
pedestrian use, 
increased exposure to 
domestic animals, noise 
and lighting impacts) to 
protect critical life stage 
ecological processes 
(such as feeding, 
breeding or roosting). 

 
Note—Development applications must 
identify any EVNT species or their 
habitats that may be affected by the 
proposal. In particular, applications are 
to identify and describe how the 
development avoids adverse impacts 
on ecological processes within or 
adjacent to the development area. 
 
Note—A supporting Ecological 
Assessment Report is prepared in 
accordance with Planning Scheme 
Policy 2 – Ecological Assessment 
Reports. 

6/5/23 
(Attachment 2). 
 
Clearing within the 
mapped wildlife 
habitat area will be 
less than 50m2. 

Legally secured offset areas 

PO6 
Development within a 
‘Legally secured offset area’ 
identified on the 
Environmental 
Significance Overlay Maps 
(OM-004a-o) or other known 
Legally Secured Offset Area 
is consistent with the binding 
requirements of the offset 
and does not prejudice, 
undermine, or negatively 
impact the inherent 
ecological values, including 
all naturally occurring native 
flora, fauna and their habitat 
within the Legally Secured 
Offset Area. 
 

AO6 
No acceptable outcome is 
provided. 

n/a Not applicable. 
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Performance outcomes Acceptable outcomes Complies Comments 

Note—A supporting Ecological 
Assessment Report is prepared in 
accordance with Planning Scheme 
Policy 2 – Ecological Assessment 
Reports. 

Protected areas 

PO7 
Development within a 
‘Protected area’ identified on 
the Environmental 
Significance Overlay Maps 
(OM-004a-o) is consistent 
with the values of the 
Protected Area and:  
(a) supports the inherent 

ecological and 
community values of the 
Protected Area asset;  

(b) maintains or enhances 
wildlife interconnectivity 
at a local and regional 
scale; and 

(c) does not prejudice, 
undermine, or negatively 
impact the inherent 
ecological values, 
including all naturally 
occurring native flora, 
fauna and their habitat 
within the Protected 
Area. 

 
Note—A supporting Ecological 
Assessment Report is prepared in 
accordance with Planning Scheme 
Policy 2 – Ecological Assessment 
Reports. 

AO7 
No acceptable outcome is 
provided 

n/a Not applicable. 
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Performance outcomes Acceptable outcomes Complies Comments 

Ecological corridors and Habitat linkages 

PO8 
Development located: 
(a) in the Conservation 

zone, Emerging 
community zone, 
Recreation and open 
space zone, Rural zone 
or Rural residential zone; 
and 

(b) within an ‘Ecological 
corridor’ or a ‘Habitat 
linkage’ identified on the 
Environmental 
Significance Overlay 
Maps (OM-004a-o)  

 
does not compromise the 
provision of habitat 
connectivity of the 
corridor/linkage, having 
regard to: 
(a) the environmental values 

of the area of the site 
identified in the 
‘Ecological corridor’ or 
‘Habitat linkage’;  

(b) the environmental values 
of adjoining and nearby 
land within the 
‘Ecological corridor’ or 
‘Habitat linkage’; 

(c) the extent of any 
modification proposed to 
the natural environment 
including (but not limited 
to) vegetation and 
topography; 

(d) the location and design 
of proposed 
improvements that may 
impact on the functions 
of the ‘Ecological 
corridor’ or ‘Habitat 
linkage’ including (but 
not limited to) buildings, 
structures, fences, 
lighting, vehicle 
movement areas and 
infrastructure services; 
and 

(e) the ability for the 
‘Ecological corridor’ or 
‘Habitat linkage’ to be 
enhanced to improve 
ecological connectivity. 

 
Note—A supporting Ecological 
Assessment Report prepared in 
accordance with Planning Scheme 
Policy 2 – Ecological Assessment 

AO8 
No acceptable outcome is 
provided 

n/a Not applicable. 
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Performance outcomes Acceptable outcomes Complies Comments 

Reports may be appropriate to 
demonstrate compliance with PO8. 

 
Table 8.2.4.3B - Setback and buffer distances from waterways 

Stream order Setback and buffer from waterways 

1 10 metres from top of high bank 

2-4 25 metres from top of high bank 

5 or more 50 metres from top of high bank 
 
Note—The steam order of a ‘waterway’ is to be determined on a case by case basis. 
 

8.2.8 Hill and slope overlay code 

8.2.8.1 Application 

(1) This code applies to assessing development where: 
(a) land the subject of development is located within a ‘Hill and slope area’ identified on the Hill 

and slope overlay maps (OM-008a-o); and 
(b) it is identified in the assessment benchmarks for assessable development and requirements for 

accepted development column of an assessment table in Part 5 of the planning scheme. 
 
Note—Natural hazards are appropriately reflected in Overlay Maps 3, 6 and 8 and are required to be mapped by State Government in 
response to Hazard and Safety State Interests. 

 

8.2.8.2 Purpose 

(1) The purpose of the Hill and slope overlay code is to ensure the ongoing stability of land 
within a hill and slope area to prevent risk to people or property. 

 
(2) The purpose of the code will be achieved through the following overall outcomes: 

(a) Development is located to avoid sloping land where practical; and 
(b) Development on sloping land maintains slope stability and does not increase the 

potential for erosion or landslide. 
 

8.2.8.3 Criteria for assessment 

Table 8.2.8.3 – Hill and slope overlay code - For assessable development 

Performance outcomes Acceptable outcomes Complies Comment 

For assessable development 

Slope stability 
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Performance outcomes Acceptable outcomes Complies Comment 

PO1 
Where clearing of vegetation, 
building work or filling or 
excavation occurs on land 
within a ‘Hill and slope area’ 
identified on the Hill and 
slope overlay maps (OM-
008a-o), a geotechnical report 
is prepared in accordance 
with Planning Scheme Policy 
5 - Preparation of 
Geotechnical Reports that 
demonstrates: 
(a) the long term stability of 

the development site;  
(b) development will not be 

adversely affected by 
landslide activity 
originating on sloping 
land above the 
development site; and 

(c) development will not 
adversely affect other 
property outside the 
development site 
through landslide 
activity or alterations to 
surface or groundwater. 

AO1 
No acceptable outcome is 
provided. 

 
Complies with PO1 

Clearing of 
approximately 
345m2 is proposed 
to accommodate a 
dwelling. 
 
The proposed 
clearing is sited 
proximate to the 
Morton Street 
frontage avoiding 
the need for 
internal access 
clearing. 
 
The location of the 
proposed dwelling 
site is consistent 
with the 
neighbouring 
allotments and 
restricting clearing 
to 345m2 is 
considered very 
reasonable. 
 
The proposed 
clearing will comply 
with PO1. 

PO2 
Development is designed and 
located to ensure that the use 
can appropriately function in 
the ‘Hill and slope area’ 
identified on the Hill and 
slope overlay maps (OM-
008a-o) having regard to: 

(a) the nature and scale of 
the proposed use; 

(b) the gradient of the land;  
(c) the extent of land 

disturbance proposed; 
(d) stormwater discharge 

and its potential for 
erosion. 

AO2.1 

Development for a Child 
care centre or 
Educational 
establishment is not 
located on land in a ‘Hill 
and slope area’ identified 
on the Hill and slope 
overlay maps (OM-
008a-o). 

n/a Not applicable. 

AO2.2 
Development is not located 
on land with a gradient of 
greater than 25%. 

 Slope is not 
greater than 25%. 

AO2.3 
No lot less than 2,000m2 
is created in a ‘Hill and 
slope area’ identified on 
the Hill and slope 
overlay maps (OM-
008a-o). 
 
Note – Where a minimum lot size of 
less than 2,000m2 applies under 
the Reconfiguring a lot code, the lot 
size requirements of the Hill and 
slope overlay code prevail. 

n/a Not applicable. 

Community infrastructure and essential services 
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Performance outcomes Acceptable outcomes Complies Comment 

PO3 
Community infrastructure and 
essential services located 
within a ‘Hill and slope area’ 
identified on the Hill and 
slope overlay maps (OM-
008a-o) are able to function 
effectively during and 
immediately after landslide 
events. 

AO3 
No acceptable outcome is 
provided. 

n/a Not applicable. 
 
Community 
infrastructure and 
essential services 
are not being 
proposed. 

 

OFFICER'S RECOMMENDATION 
 
That in relation to the following: 

APPLICATION PREMISES 

APPLICANT: K McDowell ADDRESS: 12B Morton Street, 
Kuranda 

DATE LODGED 9 May 2023 RPD: Lot 3 on SP213770 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT  

Development Permit for Operational Works (Vegetation Clearing) 
assessable against the Mareeba Shire Council Planning Scheme 2016 
- Environmental Significance Overlay and Hill and Slope Overlay 

and in accordance with the Planning Act 2016, as amended, the applicant be notified that the 
application for operational works is: 
 

Approved subject to the following: 
 
(A) APPROVED DEVELOPMENT: Development Permit for Operational Works (Vegetation 

Clearing) assessable against the Mareeba Shire Council 
Planning Scheme 2016 - Environmental Significance Overlay 
and Hill and Slope Overlay 

 
(B) APPROVED PLANS: 

 
Plan/Document 

Number 
Plan/Document Title Prepared by Dated 

23009 Site Plan Lot 3 SP213770 Scope Town Planning May 2023 

- Ecological Report – 12B 
Morton St, Kuranda 

Land Plan 6/5/23 

 
(C) ASSESSMENT MANAGER’S CONDITIONS (COUNCIL) 

 
1. The extent and location of operational works (clearing) carried out on the site must be 

generally in accordance with that shown on the approved plan/s. 
 

2. All vegetation cleared from the approved area must be either removed from the site, 
relocated or wood chipped for reuse as mulch on-site. 
 

3. No further assessable clearing can be carried out on the site without prior Council 
approval. 
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(E) RELEVANT PERIOD 
 
When approval lapses if development not started (s.85) 
 

• Two (2) years (starting the day the approval takes effect). 
 

(F) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS 
 

• Nil 
 

Date Prepared:  23 May 2023 
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DECISION BY DELEGATE 
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ATTACHMENT 1 
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ATTACHMENT 2 
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