Mareeba
PO Box 154 MAREEBA QLD 4880

SHIRE COUNCIL P: 1300308 461

F: 0740923323

W: www.msc.qld.gov.au
E: info@msc.gld.gov.au

19 July 2018
Senior Planner: Brian Millard
Direct Telephone: 4086 4657
Our Reference: BM:nj

Your Reference: F17/34
Roadhouse Property Unit Trust
C/- Freshwater Planning Pty Ltd
17 Barron View Drive
FRESHWATER QLD 4870

Dear Sir/Madam

Negotiated Decision Notice
Planning Act 2016

| refer to your application and the representations you made in respect to the decision notice. On 18
July 2018, Council decided your representations. Details of the decision are as follows:

I APPLICATION DETAILS

Application No: MCU/17/0017

Street Address: 1, 3-5 & 7 Williams Close, Mareeba

Real Property Description: Lots 10, 11 & 12 on SP168631

Planning Scheme: Mareeba Shire Council Planning Scheme 2016

Type of Approval: Development Permit for Material Change of Use - Tourist Park,

Short-term Accommodation & Food and Drink Outlet

[ DECISION DETAILS |

| wish to advise that, at Council’s Ordinary Meeting held on 18 July 2018, a decision was made to issue
a negotiated decision notice. This negotiated decision notice replaces the decision notice previously
issued and dated 18 April 2018.

In relation to representations, Council decided to approve the following changes:

(A)  Approved plan/s of Council's Decision Notice issued on 18 April 2018 be amended as

follows:
Plan/Document Plan/Document Title Prepared by Dated
Number
Proposed-Development

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareebha QLD 4880
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with ensuite)

NEGOTIATED DECISION NOTICE
Sewerage-Reticulation
Landscape—and—Potable
Roadweorks
ete:
Fempoerary————RY
Arrangerment
1370-SK01 D Existing Site Plan Jim Papas 30.05.18
1370-SK0o2 C General Arrangement of | Jim Papas 30.05.18
Proposed Development
1370-SK03 C General Arrangement — | Jim Papas 30.05.18
Sewerage Reticulation
1370-SK04 C General Arrangement - | Jim Papas 30.05.18
Landscape and Potable
Water Reticulation
1370-SK05 C General Arrangement — | Jim Papas 30.05.18
Roadworks
1370-SK06 C Details, Pavement Notes | Jim Papas 30.05.18
etc.
1370-SK07 C General Arrangement — | Jim Papas 30.05.18
Temporary RV
Arrangement
BD17-11-839/SK1 Proposed Roadhouse Buck Design Pty | Nov 17
Ltd
Ltd
Acacia 2 (Motel | Floor Plan Asset Cabins & | 25 Aug 2017
Units 4 rooms) Homes
Acacia 2 (Motel | Concept 3D Asset Cabins & | 25 Aug 2017
Units 4 rooms) Homes
Banskia (Manager's | - Asset Cabins & | 21 Mar 2014
Unit) Homes
Bluegum Opt 1 (1] - Asset Cabins & | 2 Apr 2014
Bedroom Duplex) Homes
Bluegum Opt 2 (1] - Asset Cabins & | 2 Apr 2014
Bedroom Duplex Homes
Disabled Unit)
Correa-5RM FloorPlan Asset—Cabins—& | 21-Aug2017
Homes
Mallee (2 Bedroom | Floor Plan Asset Cabins & | 27 Sept 2017
Family Suite) Homes
Single Module | Floor Plan - -
Layout (Budget
Accommodation
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(B)  Condition 3.4.3 as per Council's Decision Notice issued on 18 April 2018 be amended as
follows:

3.4.3  Acoustic Screen Fencing - Stage 1

Prior to the commencement of the use of Stage 1, the applicant/developer must
erect a solid 2.4 metre high, neutral colour, screen boundary fence for:

(i) the entire northern boundaries of Lots 10 and 11 on SP168631; and

(i) that part of the northern boundary of Lot 12 on SP168631, commencing at
the western boundary of Lot 12 on SP168631 and extending to a minimum
of twenty metres to the east of the eastern most budget accommodation
building.

The fence must be designed and constructed generally in accordance with the
Department of Transport and Main Roads' Specification MRTS15 Noise Fences

 (July 2017). The applicant/developer must provide RPEQ certification that the
fence has been designed and constructed in accordance with the beforementioned
code of practice.

All fencing must be erected prior to the commencement of the use and must be
maintained in good order and safe repair for the life of the development, to the
satisfaction of Council's delegated officer.

(C)  Condition 3.6 as per Council's Decision Notice issued on 18 April 2018 be amended as
follows:

3.6

Maximum Accommodation Density

Each bedroom within the development must accommodate no more than two (2)
adult persons at any one time.

The total number of people accommodated by the approved development at any
one time must not exceed 130 persons (inclusive of children).

(D)  Condition 4.5 as per Council's Decision Notice issued on 18 April 2018 be amended as
follows:

4.5

Landscaping

4.5.1 The development must be generally landscaped in accordance with the
Mareeba Roadhouse and Accommodation Park Landscape Documentation
dated 10 May 2018 by Suzan Quigg Landscape Design.

4.5.2  For stage 1, the landscape works will be completed as per the approved
landscape documentation on the perimeter of the development and around
and through the stage 1 buildings. The balance area will be sown with lawn
grasses. The remaining stages will be landscaped in accordance with the
landscape documentation when each respective stage is developed.
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4.5.3

4.5.4

4.5.5

For stage 1, in addition to the approved landscape documentation, a two
(2) metre high trellis, offset from the northern boundary fence, must be
erected adjacent to the internal carpark (parking bays 22 to 23). Suitable
vine creeper must be planted and allowed to establish over the trellis.

A minimum of 25% of new plants is provided as larger, advanced stock with
a minimum plant height of 0.7 metres and mulched to a minimum depth of
0.1 metres with organic mulch.

The landscaping of the site must be carried out in accordance with the
endorsed landscape plan/s, and prior to the commencement of the use, and
mulched, irrigated and maintained to the satisfaction of Council's delegated

officer.

I CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is six (6) years starting the day that this
development approval takes effect. (Refer to Section 85 “Lapsing of approval at end of currency
period” of the Planning Act 2016.)

| INFRASTRUCTURE

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure
conditions unless specifically nominated as a “necessary infrastructure condition” for the provision of
trunk infrastructure as defined under Chapter 4 of the Planning Act 2016.

[ ASSESSMENT MANAGER CONDITIONS |

(A)  ASSESSMENT MANAGER’S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out substantially in accordance with the approved plans
and the facts and circumstances of the use as submitted with the application, subject to
any alterations:

found necessary by Council’s delegated officer at the time of examination of the
engineering plans or during construction of the development because of particular
engineering requirements; and

to ensure compliance with the following conditions of approval.

2. Timing of Effect

2.1

2.2

The conditions of the development permit for each stage of the development must
be complied with to the satisfaction of Council’s delegated officer prior to the
commencement of the use for each stage, except where specified otherwise in
these conditions of approval.

Prior to the commencement of use for each stage, the applicant must demonstrate
to Council that all the conditions of the development permit for the relevant stage

Mareeba Shire Council
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have been complied with, except where specified otherwise in these conditions of
approval.

3. General

3.1

3.2

3.3

3.4

The applicant/developer is responsible for the cost of necessary alterations to
existing public utility mains, services or installations required by works in relation to
the proposed development or any works required by condition(s) of this approval.

All payments or bonds required to be made to the Council pursuant to any
condition of this approval must be made prior to the commencement of the use of
the respective stage, and at the rate applicable at the time of payment.

All works must be designed, constructed and carried out in accordance with
FNQROC Development Manual requirements (as amended) and to the satisfaction
of Council’s delegated officer.

Noise Nuisance

34.1

3.4.2

3.4.3

Refrigeration equipment, pumps, compressors and mechanical ventilation
systems must be located, designed, installed and maintained to achieve a
maximum noise level of 3dB(A) above background levels as measured from
noise sensitive locations and a maximum noise level of 8dB(A) above
background levels as measured from commercial locations.

The applicant is required to install and maintain suitable screening to all air
conditioning, lift motor rooms, plant and service facilities located at the top
of or on the external face of the building. The screening structures must be
constructed from materials that are consistent with materials used
elsewhere on the facade of the building. There are to be no individual
external unscreened air conditioning units attached to the exterior building
facade.

Acoustic Screen Fencing - Stage 1

Prior to the commencement of the use of Stage 1, the applicant/developer
must erect a solid 2.4 metre high, neutral colour, screen boundary fence
for:

(i) the entire northern boundaries of Lots 10 and 11 on SP168631; and

(i)  that part of the northern boundary of Lot 12 on SP168631,
commencing at the western boundary of Lot 12 on SP168631 and
extending to a minimum of twenty metres to the east of the eastern
most budget accommodation building.

The fence must be designed and constructed generally in accordance with
the Department of Transport and Main Roads' Specification MRTS15 Noise
Fences (July 2017). The applicant/developer must provide RPEQ
certification that the fence has been designed and constructed in
accordance with the beforementioned code of practice.
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All fencing must be erected prior to the commencement of the use and
must be maintained in good order and safe repair for the life of the
development, to the satisfaction of Council's delegated officer.

3.4.4 Full time onsite manager
A full time, onsite manager must be present onsite at all times during the

operation of the approved use. The contact details for the onsite manager
are to be made public accessible to all adjoining property owners.

3.5 Waste Management
On site refuse storage area must be provided and be screened from view from
adjoining properties and road reserve by a 1 metre wide landscaped screening
buffer or 1.8m high solid fence.
Certification by a Registered Professional Engineer of Queensland (RPEQ) must be
provided to Council which demonstrates that internal access is of adequate design
and construction to allow waste collection/delivery vehicle to enter and exit the
site in a forward gear, prior to the issue of a development permit for operational
works.

3.6 Maximum Accommodation Density
Each bedroom within the development must accommodate no more than two (2)
adult persons at any one time.
The total number of people accommodated by the approved development at any
one time must not exceed 130 persons (inclusive of children).

4. Infrastructure Services and Standards

4.1 Access
Commercial access crossovers must be constructed (from the edge of the road
pavement to the property boundary of the subject land) in accordance with the
FNQROC Development Manual, to the satisfaction of Council’s delegated officer.

4.2  Stormwater Drainage/Water Quality

4.2.1 Prior to the approval of operational works, the applicant must submit a
Stormwater Management Plan and Report prepared and certified by a
suitably qualified design engineer (RPEQ) that meets or exceeds the
standards of design and construction set out in the Queensland Urban
Drainage Manual (QUDM) and the FNQROC Development Manual to the
satisfaction of Council’s delegated officer. Where staged works are
proposed, the Stormwater Management Plan and Report must detail the
stormwater drainage for the whole of the development and for each stage
of the development.
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4.3

4.4

4.2.2 The Stormwater Management Plan must ensure a non-worsening effect on
surrounding land as a consequence of the development, and must take all
reasonable and practicable measures to ensure discharge occurs in
compliance with the Queensland Urban Drainage Manual (QUDM) and the
FNQROC Development Manual.

4.2.3 The applicant/developer must construct the stormwater drainage
infrastructure for the development in accordance with the approved
Stormwater Management Plan and Report.

4.2.4  All stormwater drainage must be collected from site and discharged to an
approved legal point of discharge.

Frontage Works - Williams Close - Stage 1

Prior to the commencement of Stage 1 of the use, the applicant/developer is
required to widen Williams Close, generally in accordance with Drawing No. 1370-
SK02 Amdt B, designed in accordance with FNQROC Development Manual
standards (as amended) to the satisfaction of Council’s delegated officer.

The widening works must be bitumen or asphalt standard, and must include
sufficient overlapping of the existing bitumen seal to ensure an appropriate bond of
surfaces is achieved, to the satisfaction of Council’s delegated officer.

Prior to works commencing, plans for the works described above must be approved
as part of a subsequent application for operational works.

- Car Parking/Internal Driveways

The developer must ensure that the development is provided with 55 on-site car
parking spaces and one (1) 20 seater bus parking bay which are available solely for
the parking of vehicles associated with the use of the premises.

The onsite car parking spaces must be provided for the approved stages as follows:

Stage 1 - 22 spaces.

Stage 2 - 10 spaces.

Stage 3 - 10 spaces.

Stage 4 - 2 spaces.

Stage 5 - 1 space.

Stage 6 - 6 spaces.

Stage 7 - 4 spaces & 1 20-seater bus parking space.

All car parking spaces and internal driveways/vehicle manoeuvring areas (as shown
on the approved plans) must be sealed, line marked where necessary, and
appropriately drained prior to the commencement of the use, to the satisfaction of
Council's delegated officer.

All car parking spaces and internal driveways must be constructed in compliance
with the following standards and to the satisfaction of Council's delegated officer:

Mareeba Shire Council
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4.5

4.6

- Australian Standard AS2890:1 Off Street Parking — Car Parking Facilities;
- Australian Standard AS1428:2001 — Design for Access and Mobility.

A sign must be erected in proximity to the access driveway indicating the
availability of on-site car parking.

Access to the site is restricted to 2 axle vehicles with the exception of
delivery/service vehicles.

Landscaping

4.5.1 The development must be generally landscaped in accordance with the
Mareeba Roadhouse and Accommodation Park Landscape Documentation
dated 10 May 2018 by Suzan Quigg Landscape Design.

4.5.2 For stage 1, the landscape works will be completed as per the approved
landscape documentation on the perimeter of the development and
around and through the stage 1 buildings. The balance area will be sown
with lawn grasses. The remaining stages will be landscaped in accordance
with the landscape documentation when each respective stage is
developed.

4.5.3 For stage 1, in addition to the approved landscape documentation, a two
(2) metre high trellis, offset from the northern boundary fence, must be
erected adjacent to the internal carpark (parking bays 22 to 23). Suitable
vine creeper must be planted and allowed to establish over the trellis.

4.5.4 A minimum of 25% of new plants is provided as larger, advanced stock with
a minimum plant height of 0.7 metres and mulched to a minimum depth of
0.1 metres with organic mulch.

4.5.5 The landscaping of the site must be carried out in accordance with the
endorsed landscape plan/s, and prior to the commencement of the use,
and mulched, irrigated and maintained to the satisfaction of Council's
delegated officer.

Lighting

The developer shall locate, design and install lighting to operate from dusk to dawn
within all areas where the public will be given access, which prevents the potential
for light spillage to cause nuisance to neighbours and must be provided in
accordance with Australian Standard 1158.1 — Lighting for Roads and Public Spaces.

lllumination resulting from direct, reflected or other incidental light emanating
from the subject land does not exceed 8 lux when measured at any point 1.5m
outside the property boundary of the subject site. The lighting fixtures installed on
site must meet appropriate lux levels as documented within Australian Standard
4282 — Control of the Obtrusive Effects of Outdoor Lighting.

Note: The design is to integrate the principles of Crime Prevention through
Environmental Design (CPTED) theory. Lighting design is to illuminate potential
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4.7

4.8

areas of concealment and is to project illumination so that a human face is easily
discernible from 15 metres and there is to be sufficient night lighting, which
renders people, colours, vegetation and objects correctly. i.e. ‘white’ light.
Particular attention should be given to pathways, driveways and common external
spaces.

Water Supply

(@)  Where the existing reticulated water supply does not currently service the
site or is not at an adequate capacity, the developer is required to extend or
upgrade the reticulated water supply infrastructure to connect the site to
Council’s existing infrastructure at a point that has sufficient capacity to
service the development in accordance with FNQROC Development Manual
standards (as amended).

(b) A water service connection must be provided to the subject lot in accordance
with FNQROC Development Manual standards (as amended) to the
satisfaction of Council’s delegated officer.

Prior to works commencing, plans for the works described above must be approved
as part of an Operational Works application.

Sewerage Connection

The developer must connect the proposed development to Council’s reticulated
sewerage system in accordance with FNQROC Development Manual standards (as
amended) to the satisfaction of Council’s delegated officer.

Where sewerage connections are not available to the site, or where existing
connections are not satisfactory for the proposed development, the developer is
required to extend or upgrade the reticulated sewerage infrastructure to connect
the site to Council’s existing infrastructure at a point that has sufficient capacity to
service the development in accordance with FNQROC Development Manual
standards (as amended).

Prior to works commencing, plans for the works described above must be approved
as part of an Operational Works application.

Additional Payment Condition/s

5.1 The additional payment condition has been imposed as the development will
create additional demand on trunk infrastructure which will create additional
trunk infrastructure costs for council.

5.2 The developer must pay a one-off payment of $69,600.00 as a contribution
toward trunk infrastructure with the amount of the contribution increased
on 1 July each year in accordance with the increase for the PPl index for the
period starting on the day the development approval takes effect, adjusted
by reference to the 3-yearly PPl index average to the date of payment.

Mareeba Shire Council
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Unit of | Charge 2
Category. Use Charge e P No of Units Amount
Proposal
1-2bed | «3 100,00 3 $9,000.00
cabin
Accommodation 3 or more
Stage 1 (short term) b b $4,200.00 2 $8,400.00
Total Stage 1 $17,400.00
1-2 bed
00.
s $3,000.00 0 S0
Accommodation 3 or more
Stage 2 - bed cabin $4,200.00 2 $8,400.00
Total Stage 2 $8,400.00
1-2 bed
00.
cabin $3,000.00 0 S0
Accommodation 3 or more
Stage 3 - bed cabin | $4200.00 2 $8,400.00
Total Stage 3 $8,400.00
1-2 bed
: .00
cabin $3,000.00 2 $6,000
Accommodation 3 or more
Stge4 (short term) bed cabin ;200,00 0 20
Total Stage 4 $6,000.00
1-2 bed
000. .00
calbin $3,000.00 2 $6,000
Accommodation 3 or more
Stage 5 (short term) bed cabin #4,200.00 0 =0
Total Stage 5 $6,000.00
L-2bed | ¢3 600,00 8" $24,000.00
cabin
Accommodation 3 or more
Stagek (short term) bed cabin A 200:00 0 20
Total Stage 6 $24,000.00
1-2 bed
cabin $3,000.00 0 S0
Accommodation 3 or more
Stage 7 (short term) bid aabin $4,200.00 2 $8,400.00
Total Stage 7 $8,400.00
Credit
Water (Lot 10 and : Per Service | $4,500.00 D $9,000.00
11 only)
TOTAL $69,600.00

5.3  The trunk infrastructure for which the payment is required is:
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° The trunk water supply and sewerage network servicing the land.

5.4 The developer may elect to provide or upgrade part of the trunk
infrastructure instead of making the payment.

5.5 If the developer elects to provide or upgrade part of the trunk infrastructure
the developer must:

e Discuss with Council's delegated officer the works to be undertaken;

e  Obtain the necessary approvals for the works;

e Indemnify the Council in relation to any actions, suits or demands
relating to or arising from the works;

e Take out joint insurance in the name of the Council and the developer in
the sum of $20,000,000 in relation to the undertaking of the works;

e  Comply with the reasonable direction of Council officers in relation to
the completion of the works;

e  Complete the works to the standards required by the Council; and

e  Complete the works prior to the commencement of the use.

| REFERRAL AGENCIES

The referral agencies applicable to this application are:

Material change of use of premises near a State transport corridor or that is a future State transport corridor

Development application for a | Schedule 10, Part 9, Division 4, Subdivision 2, Table |State Assessment & Referral

material change of use, other | 4 Agency (SARA)

than an excluded material change Department of Infrastructure,
of use, that s assessable Local Government & Planning
development under a local PO Box 2358

categorizing instrument, if all or Cairns Qld 4870

part of the premises—
CairnsSARA@dilgp.qgld.gov.au

(a) are within 25m of a State
transport corridor; or

(b) are a future State transport
corridor; or

(c) are—
(i) adjacent to a road that
intersects with a State-controlled

road; and

(i)  within  100m of the
intersection

Aspect of development stated in schedule 20

Development application for an | Schedule 10, Part 3, Division 4, Subdivision 1, Table |State ~Assessment & Referral
aspect of development stated in | 1 Agency (SARA)

schedule 20 that is assessable Department of Infrastructure,
development under a local Local Government & Planning
categorising instrument or PO Box 2358

section 21, if— Cairns QId 4870

Mareeba Shire Council
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(a) the development is for a CairnsSARA@dilgp.ald.gov.au
purpose stated in schedule 20,
column 1 for the aspect; and

(b) the development meets or
exceeds the threshold—

(i) for development in local
government area l1—stated in
schedule 20, column 2 for the
purpose; or

(i) for development in local
government area 2—stated in
schedule 20, column 3 for the
purpose; and

(c) for development in local
government area 1—the
development is not for an
accommodation activity or an
office at premises wholly or
partly in the excluded area

However, if the development is
for a combination of purposes
stated in the same item of
schedule 20, the threshold is for
the combination of purposes and
not for each individual purpose.

A copy of any referral agency conditions is attached.

APPROVED PLANS 5

The following plans are Approved plans for the development:

Plan/Document Plan/Document Title Prepared by Dated

Number
Proposed-Development

1370-SKE3 B GeneralArrangement— | JHm-Papas 134217
Sewergge-Retictation

1370-5K04-B General—Arrangement— | JHm-Papas 131217
Landscape—and—Potable
Water Retictlation

1370-SkO5 8B General—Arrangement— | Jim-Papas 131217
Roadworks

1370-5K66 B Details—Pavement—Notes | JHim-Papas 131217
ete:
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with ensuite)

Temporary—— RV
Arrangement
1370-SK01 D Existing Site Plan Jim Papas 30.05.18
1370-SK02 C General Arrangement of | Jim Papas 30.05.18
Proposed Development
1370-SK03 C General Arrangement — | Jim Papas 30.05.18
Sewerage Reticulation
1370-5K04 C General Arrangement — | Jim Papas 30.05.18
Landscape and Potable
Water Reticulation
1370-SK05 C General Arrangement — | Jim Papas 30.05.18
Roadworks
1370-SK06 C Details, Pavement Notes | Jim Papas 30.05.18
etc.
1370-SK07 C General Arrangement — | Jim Papas 30.05.18
Temporary RV
Arrangement
BD17-11-839/5K1 Proposed Roadhouse Buck Design Pty Ltd Nov 17
Acacia 2  (Motel | Floor Plan Asset  Cabins & | 25 Aug 2017
Units 4 rooms) Homes
Acacia 2  (Motel | Concept 3D Asset  Cabins & | 25 Aug 2017
Units 4 rooms) Homes
Banskia (Manager's | - Asset  Cabins & | 21 Mar 2014
Unit) Homes
Bluegum Opt 1 (1] - Asset  Cabins & | 2 Apr 2014
Bedroom Duplex) Homes
Bluegum Opt 2 (1] - Asset  Cabins & | 2 Apr 2014
Bedroom Duplex Homes
Disabled Unit)
Correa-5RM Floor-Rlan Asset— Cabins—& | 21-Aug2017
Homes
Mallee (2 Bedroom | Floor Plan Asset  Cabins & | 27 Sept 2017
Family Suite) Homes
Single Module | Floor Plan - -
Layout (Budget
Accommodation

REFERENCED DOCUMENTS

Not Applicable.
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ADVISORY NOTES |

The following notes are included for guidance and information purposes only and do not form part of
the assessment manager conditions:

(A)  ASSESSMENT MANAGER’S ADVICE

(a)

(b)

(c)

(d)

(f)

(h)

A number of other charges or payments may be payable as conditions of approval. The
applicable fee is set out in Council’s Fees & Charges Schedule for each respective financial
year.

Water Meters/Water Service Connection

Prior to the water service connection works commencing and the installation of the
meters by Council, an application for a Plumbing Compliance Permit is required to be
submitted with detailed hydraulic drawings. The cost of the required water connection
and meter (capping of any existing meter may be required) will be determined based
upon the approved hydraulic drawings at the time of lodgement of a Water Quotation
Request.

Food Premises

Premises proposed for the storage and preparation, handling, packing or service of food
must comply with the requirements of the Food Act 2006.

A Trade Waste Permit will be required prior to the commencement of use.

Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of
Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning Scheme
Codes to the extent they have not been varied by a condition of this approval.

Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other
relevant Acts, Regulations and Laws, and these approval conditions.

Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental Protection
and Biodiversity Conservation Act 1999 if the proposed activities are likely to have a
significant impact on a matter of national environmental significance. Further information
on these matters can be obtained from www.environment.gov.au.

Cultural Heritage
In carrying out the activity the applicant must take all reasonable and practicable

measures to ensure that no harm is done to Aboriginal cultural heritage (the “cultural
heritage duty of care”). The applicant will comply with the cultural heritage duty of care if
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the applicant acts in accordance with gazetted cultural heritage duty of care guidelines.
An assessment of the proposed activity against the duty of care guidelines will determine
whether or to what extent Aboriginal cultural heritage may be harmed by the activity.
Further information on cultural heritage, together with a copy of the duty of care
guidelines and cultural heritage search forms, may be obtained from
www.datsip.qgld.gov.au.

(i) Motor Home Park/Caravan Park/Camping Ground

The applicant is advised that an application to Council for approval to operate under
Council Local Law No 1 (Administration) 2011 is required prior to the commencement of
the motor home park/caravan park/camping ground.

(B) REFERRAL AGENCY CONDITIONS

Department of State Development, Manufacturing, Infrastructure and Planning conditions
dated 22 February 2018.

PROPERTY NOTES ]

Not Applicable.

| VARIATION APPROVAL 2

Not Applicable.

FURTHER DEVELOPMENT PERMITS REQUIRED

° Development Permit for Operational Works

° Development Permit for Building Work

° Compliance Permit for Plumbing and Drainage Work
SUBMISSIONS

There were fourteen (14) properly made submissions about the application. In accordance with the
Planning Act 2016, the name and residential or business address of the principal submitter for each
properly made submission is provided below:

Name of principal submitter Address
1. M Fuller - support PO Box 166, Mareeba 4880
2. Petition - Rosemary Tempany (21 21 Pike Road, Mareeba 4880

signatories) - oppose

3. C & J Ward - oppose 10 Debel Close, Mareeba 4880
4. G Cummings - support 8 Reynolds Street, Mareeba 4880
5. D & T Brcko - oppose 4 Debel Close, Mareeba 4880
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6. M Blackman - oppose 3 Debel Close, Mareeba 4880
7. R & T Wheatley - oppose 6 Debel Close, Mareeba 4880
8. B Jones - support 5 Barrett Street, Mareeba 4880
9. T, D & Y Blake - oppose 8 Debel Close, Mareeba 4880
10. R & F Petersen - oppose PO Box 557, Mareeba 4880
11. CW & LBlyth - oppose 7 Debel Close, Mareeha 4880
12. R Fanna - oppose 30 McGrath Road, Mareeba
13. D Dent - support n/a
14. J Corcoran - support 26 Gowan Street, Mareeba

| RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

17.  OTHER DETAILS =

If you wish to obtain more information about Council’s decision, electronic copies are available on line
at www.msc.qgld.gov.au, or at Council Offices.

DECISION NOTICE HISTORY

MCU/17/0017 Original Decision Notice 18 April 2018
MCU/17/0017 Negotiated Decision Notice 19 July 2018

Yours faithfully

~
4

BRIAN MILLARD
SENIOR PLANNER

Enc:  Approved Plans/Documents
Referral Agency Response
Appeal Rights

Copy: Department of State Development, Manufacturing, Infrastructure and Planning
CairnsSARA@dsdmip.gld.gov.au

Mareeba Shire Council
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Referral Agency Response

RAB-N
Queensland
Government
Department of
State Development,
Manufacturing,
Infrastructure and Planning

Our reference: 1801-3539 SRA

Your reference: MCU/17/0017

22 February 2018

Chief Executive Officer

Mareeba Shire Council

PO Box 154
Mareeba QLD 4880

planning@msc.qld.gov.au

Attention: Carl Ewin

Dear Sir/Madam

Referral agency response—with conditions
(Given under section 56 of the Planning Act 2016)

The development application described below was properly referred to the Department of State
Development, Manufacturing, Infrastructure and Planning on 23 January 2018.

Applicant details

Applicant name:
Applicant contact details:

Location details

Roadhouse Property Unit Trust C/- Freshwater Planning Pty Ltd

17 Barron View Drive
Freshwater QLD 4870
freshwaterplanning@outlook.com

Street address:

Real property description:

Local government area:

Application details

1, 3-5 and 7 Williams Close, Mareeba
Lot 10 on SP168631, Lot 11 on SP168631 and Lot 12 on SP168631
Mareeba Shire Council

Development permit

Page 1 of 14

Material change of use for Tourist Park, Short Term Accommodation
and Food and Drink Outlet

Far North Queensland reglonal office
Ground Floor, Cnr Grafton and Hartley
Street, Cairns

PO Box 2358, Cairns QLD 4870

Mareeba Shire Council
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Referral triggers

1801-3539 SRA

The development application was referred to the department under the following provisions of the

Planning Regulation 2017:

e 1094.1.11
« 1094.241

Conditions

Infrastructure - state transport infrastructure

State transport corridors and future State transport corridors

Under section 56(1)(b)(i) of the Planning Act 2016 (the Act), the conditions set out in Attachment 1 must
be attached to any development approval.

Reasons for decision to impose conditions
The department must provide reasons for the decision to impose conditions. These reasons are set outin

Attachment 2.

Advice to the assessment manager
Under section 56(3) of the Act, the department offers advice about the application to the assessment
manager—see Attachment 3.

Approved plans and specifications
The department requires that the plans and specifications set out below and enclosed must be attached
to any development approval.

Drawing/report title Prepared by Date Reference no. | Version/issue
Aspect of development: Material change of use
Existing Site Plan (as Jim Papas Civil 13/12/2017 | 1370-SKO1 AmdtB
amended in red) Engineering Designer
TMR Layout Plan 1 (34A | Queensland Government | 7/02/2018 | TMR18-23621 | Issue A
- 1.38km) Transport and Main (600-1225)

Roads
General Arrangement of | Jim Papas Civil 13/12/2017 | 1370-SK02 AmdtB
Proposed Development Engineering Designer Pty :

Ltd
Access Crossovers FNQROC 23/10/17 S$1015 Revision D
General Arrangement — Jim Papas Civil 13/12/2017 | 1370-SK05 AmdtB
Roadworks (as amended | Engineering Designer Pty
in red) Ltd
Details Pavement Notes | Jim Papas Civil 13/12/2017 | 1370-SK06 AmdtB
and Typical Cross Engineering Designer Pty
Sections for McGrath Ltd
Road
A copy of this response has been sent to the applicant for their information.
Department of State Development, Manufacturing, Infrastructure and Planning Page 2 of 14

Mareeba Shire Council
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1801-3539 SRA

For further information please contact Jenny Sapuppo, Senior Planning Officer, on 5644 3212 or via
email CairnsSARA@dilgp.qld.gov.au who will be pleased to assist.

Yours sincerely

7 )
/ -
b &
Fus. »'.’-,M/M/V%
A
Brett Nancarrow
Manager (Planning)
cc Roadhouse Property Unit Trust C/- Freshwater Planning Pty Ltd, freshwaterplanning@outiook.com
enc Attachment 1—Conditions to be imposed
Attachment 2—Reasons for decision to impose conditions

Attachment 3—Advice to the assessment manager
Approved plans and specifications

Department of State Development, Manufacturing, Infrastructure and Planning Page 3 of 14

Mareeba Shire Council
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Attachment 1—Conditions to be imposed

1801-3539 SRA

No.

Conditions

Condition timing

Material change of use

State transport infrastructure (thresholds) and state-controlled road—The chief executive
administering the Planning Act 2016 nominates the Director-General of the Department of Transport and
Main Roads to be the enforcement authority for the development to which this development approval
relates for the administration and enforcement of any matter relating to the following condition(s):

In accordance with approved plans

1.

(a) The following signage must be provided generally in accordance
with the Existing Site Plan, prepared by Jim Papas Civil Engineering
Designer, dated 13/12/2017, drawing number 1370-SK01, Amdt B, as
amended in red:

« a ‘Railway crossing flashing signals ahead on side road
assembly (RX-7) in accordance with Section 2.3.5 of
AS1742.7:2016 Manual of uniform of traffic control devices
Part 7: Railway crossings on Williams Close facing northbound
vehicles exiting the development; and

e asign at the Williams Close/McGrath Road/Mulligan Highway
intersection facing vehicles at the giveway lines in accordance
with Queensland Government drawing number R2-6
Regulatory Sign “No Left (Right) Turn”, modified to regulate no
right turns on railway crossing flashing signals.

(b) RPEQ certification with supporting documentation must be
provided to the Department of Transport and Main Roads, Program
Delivery and Operations Unit, Far North Queensland Region at
Far.North.Queensland.IDAS@tmr.qgld.gov.au confirming that the
development has been constructed in accordance with part (a) of this
condition.

(a) Prior to the
commencement of use
and to be maintained at
all times.

(b) Prior to the
commencement of use

Vehicular access to state-controlled road

2.

(a) The road access location is to be located generally in accordance
with:

e TMR Layout Plan 1 (34A - 1.38km), prepared by Queensland
Government Transport and Main Roads, dated 7/02/2018, file
ref TMR18-23621 (500-1225), Issue A; and

o General Arrangement of Proposed Development, prepared by
Jim Papas Civil Engineering Designer Pty Ltd, dated 13/12/17,
drawing number 1370-SK02, Amdt B.

(b) Road access works comprising a driveway crossover to commercial
/ industrial standard must be provided at the permitted access location
generally in accordance with FNQROC Standard Drawing S1015 -
‘Access Crossovers'.

(a) At all times

(b) Prior to the
commencement of use

Direct access is not permitted between Williams Close and Lot 10 on
SP168631 at any other location other than the permitted road access
location described in Condition 1.

At all times

Direct access is not permitted between Williams Close and Mulligan

At all times

Department of State Development, Manufacturing, Infrastructure and Planning

Page 4 of 14

Mareeba Shire Council
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1801-3539 SRA

Highway. All access between Williams Close and Mulligan
Highway is to be via McGrath Road intersection.

(b) The road works must be designed and constructed in accordance
with the Department of Main Roads Road Planning and Design Manual
(2nd edition), Volume 6: Lighting, dated July 2016.

Note: Detailed engineering designs of the proposed road works
must be submitted to DTMR for approval and certified by a
Registered Professional Engineer of Queensland (RPEQ).

5. Road works comprising upgrade to Williams Close must be carried out | Prior to the
generally in accordance with: commencement of use
e General Arrangement — Roadworks, prepared by Jim Papas
Civil Engineering Designer Pty Ltd, dated 13/12/17, drawing
number 1370-SK05, Amdt B; and
¢ Details Pavement Notes and Typical Cross Sections for
McGrath Road, prepared by Jim Papas Civil Engineering
Designer Pty Ltd, dated 13/12/17, drawing number1370-SKO06,
Amdt B.
6. Road works comprising an effective barrier to exclude direct access Prior to the
between Williams Close and the Mulligan Highway must be provided at | commencement of use
the location specified on the following plan:
¢ General Arrangement — Roadworks, prepared by Jim Papas
Civil Engineering Designer Pty Ltd, dated 13/12/17, drawing
number 1370-SK05, Amdt B (as amended in red). ‘
Road works on a state-controlled road
7. (a) Road works comprising of flag lighting must be provided at the (a) & (b) Prior to the
Mulligan Highway / McGrath Road / Williams Close intersection. commencement of use.

Department of State Development, Manufacturing, Infrastructure and Planning

Page 5 of 14

Mareeba Shire Council
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1801-3539 SRA

Attachment 2—Reasons for decision to impose conditions

The reasons for this decision are:

L]

To maintain the safety of the railway level crossing.

To ensure the road access location to the state-controlled road from the site does not compromise
the safety and efficiency of the state-controlled road.

To ensure the design of any road access maintains the safety and efficiency of the state-controlled
road.

To ensure access to the state-controlled road from the site does not compromise the safety and
efficiency of the state-controlled road. Direct access to the state-controlled road is prohibited where
not required.

To ensure the development does not result in a worsening of the safety of a state-controlled road.
To ensure the road works on, or associated with, the state-controlled road network are undertaken in
accordance with applicable standards.

Department of State Development, Manufacturing, Infrastructure and Planning Page 6 of 14

Mareeba Shire Council
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1801-3539 SRA

Attachment 3—Advice to the assessment manager

General advice

Advertising devices

1.

A local government should obtain advice from the Department of Transport and Main Roads
(DTMRY) if it intends to approve the erection, alteration or operation of an advertising sign or
another advertising device that would be visible from a state-controlled road, and beyond the
boundaries of the state-controlled road, and reasonably likely to create a traffic hazard for the
state-controlled road.

Note: DTMR has powers under section 139 of the Transport Operations (Road Use
Management - Accreditation and Other Provisions) Regulation 2015 to require removal or
modification of an advertising sign and/or a device which is deemed to create a danger to
traffic.

Transport noise corridors

2.

Mandatory Part (MP) 4.4 of the Queensland Development Code (QDC) commenced on 1
September 2010 and applies to building work for the construction or renovation of a residential
building in a designated transport noise corridor. MP4.4 seeks to ensure that the habitable rooms
of Class 1, 2, 3 and 4 buildings located in a transport noise corridor are designed and constructed
to reduce transport noise.

Transport noise corridor means land designated under Chapter 8B of the Building Act 1975 as a
transport noise corridor. Information about transport noise corridors is available at state and local
government offices.

A free online search tool can be used to find out whether a property is located in a designated
transport noise corridor. This tool is available online at http:/www.dilgp.qgld.gov.au/planning/state-
planning-instruments/spp-interactive-mapping-system.html. The online search tool allows
searches on a registered lot number and/or property address to determine whether and how the
QDC applies to the land. Transport Noise Corridors (NAPMAP) are located under Administrative
Layers within the State Planning Policy (SPP) mapping system.

Railway corridors — Memorandum of Understanding for Railway Level Crossings

3.

As per the Memorandum of Understanding between the Local Government Association of
Queensland and Queensland Rail and the Department of Transport and Main Roads with respect
to the Management and Funding Responsibility for Level Crossing Safety, the local government is
responsible for any safety upgrades to a level crossing if the change in risk to the level crossing is
due to changes in nearby land uses which have been authorised by local government.

Mareeba Shire Council should continue to monitor the level of safety risk and number of reported
level crossing issues at the Mulligan Highway level crossing of the Cairns Railway as further
development in the area is approved. Consideration should also be given to implementing
improved control and safety measures, as required. In particular, the proposed development will
be likely to contribute to cumulative impacts on the safety of the railway level crossing.

Further permits and approvals

Railway corridors — Road manager approval

4. The installation of signage on Williams Close and McGrath Road requires approval/s to be
obtained from the relevant road manager, being Mareeba Shire Council. Required signage should
be installed in consultation with the railway manager (Queensland Rail).

Please contact the Queensland Rail property team at developmentenquiries@qr.com.au or via

Department of State Development, Manufacturing, Infrastructure and Planning Page 7 of 14

Mareeba Shire Council



MCU/17/0017
NEGOTIATED DECISION NOTICE Page 48

1801-3539 SRA

telephone on 3072 1068 for more information.

Road works approval

5. In accordance with section 33 of the Transport Infrastructure Act 1994 (TIA), an applicant must
obtain written approval from DTMR to carry out road works, including road access works on a
state-controlled road. Please contact DTMR on 4045 7144 to make an application under section
33 of the TIA to carry out road works. This approval must be obtained prior to commencing any
works on the state-controlled road reserve. The approval process may require the approval of
engineering designs of the proposed works, certified by a Registered Professional Engineer of
Queensland (RPEQ).

The road works approval process takes time — please contact DTMR as soon as possible
to ensure that gaining approval does not delay construction.

Department of State Development, Manufacturing, Infrastructure and Planning Page 8 of 14

Mareeba Shire Council



MCU/17/0017

Page 49

NEGOTIATED DECISION NOTICE

A on | IOIS-0C) |wonnn owa

1304447
a0 | L1 FoH £
[l

s o MVd NOLLYGORNOIIY PUR FSNOHAYOY YEIIIVR

(50 LY TGN WLy — 0P ——
SUNOINDIONUSHA  —— (1 ¢~

STV VULSEL SNILSDG L

ALDAUN TR SNUINE  ——— ] —— |

iR

3

558

!

EER NN ERERY

e 00T WS
wrot 8 8§ b T 0 ¢

LUVCERFrd
Wiseese-lo8l 48 VHVYS

JISNOJS3H AONIOY
YHE343Y SU) Ul 0} paiajal
S1IN3IAWND0Ad ANV SNY1d

Ulim 20UepIoooe L
Alquiesse /-X |1esul

uonoasiajul AemybiH
ueBiinp/peoy Yieioow
/3S0[Q SWel|IA 33 18|\
s|eubis Buiyse)) Buissol
e Kemjiel uo uiny bl

Mareeba Shire Council



MCU/17/0017
Page 50

NEGOTIATED DECISION NOTICE

(Sez1-005) —NﬂN.m—uwn—R.__,c (2 39V 1S) AUV ANNOSMIN GISO dON e s wmmmes s s, W
_|e§aﬂ [V = (unige’L - vie) awnoarens
AMYANNOSALNI O
speay e pus vodausy L uejd 3noheT HIALL B wm
JUBUILIBAD: 1
o pusesEEno uoIBay YION e/ BRURWJOPLIOD . piieg

WRISAS UCHBOIISSEID B YO/ SPEOLSNY Ul PEGLIOSOP SB ¢ SJON
~uBJaYBA Aheey yBuaT wnipsy

t SSBID - YOr! ] SXy 88| SIS WRLIXBW & O} dn SeAyan ubiseq
: ? 2 . ] SUORILISIY SS300Y|
’ i : f LS 1 ¥00EL6'9L- N 86SSLE'SYL 3
=iRd ) ; / arz -+ ‘ (SHY uwigg'L)
Uol0esuslUl PEOY UIBJSHOW JO LINOS WS xoldde 8s0|D suwiel||hA

”§<m<w _.,
£ ? " « » : ; | U0}J2207] SSadY peoy

3SNOJSTH AONFOV | BF e P et s T\ L I

IWHHISTY S Ul 0} paLiajal , . - _

SIN3WNOOJ ANV SNY1d

Ay avegns sawag A¥ipd RED ST AORAOIE &g At 0 LI £ AR Kind NN HERIG

0 65 - T B pER 0 T A 2B R S D R

uep Yesor Seamte ot 2 Ponlife i AP wapy e paym Saprvun) Kmes e poe Gegsvalen

Kt

5

SIFEYASHTIN O $AEH FBIRVD 0 3
2@ pnesd gs) 4eeEa) ey

3
§
:
:
¥
a
2
H
£
=
£
¥
2
g
3
H
I3
$
T
#

i
:
T
¢
i
J
Ls
:
.
¥
H
2
H
i
i

s it S o eerhagon 20 QRN (URT R0 610 BT @ 99 NN p LW 3K G Tt 0 feRD miantR 1 0 pesoia Cupian) Tel
sadind

woms A 53y
v S

Mareeba Shire Council



MCU/17/0017
Page 51

NEGOTIATED DECISION NOTICE

(BLOZ/LO/EZ HINL POOY) (WHGE | P WEIDIN) 1T L U Auedaig es 1CIET BLANL STTL-00SWYIENSSHIDVISHLIO JOPIIOD PEOMINY TA\TIVILD

ALDRILOTHE ONLLSDE

NIVIN DNISIN ONLLSDXT

'SNIVIN 2ELYM ONLLSDGE

BOVNIVHG CNNOMDUBONN ONLLSDE

—_——
—_——
—_—

TANNVHD'

8 ow| Zoxs-osel _El“n” DRI (S0d0N 0 DEIEDIMY TREIE  TILL MR oy sl
VEZINVA ‘3S0T0 SAVITIM IV 7 HINOISIA =
O LN XTIINCO NOUYAONMGIOY PUD 3SNOHAVOY 3SOdOYd .nuhwsuﬂﬁ.unﬂ.ﬁ.o e e ]
o ool __Slmual  YyVJNOLLYGOWNOOOY PUB ISNOHAVOY YEITHYN SVdVd WIr usupun
e e e - E:»..Iwﬂ
e ' e R IR TE aleq woez VRN IR NOALYIOIAO2OY
SQVON OTTVIC TVNXILNI TI80C0N D ADIET H1Vd QALVIDOSEY ONY SONITTING 40 VIV suzgor HOVE SUSN 062 4402 BYUDOVDOVE
Y T 121 vyvYS ez v BUNN ATV S HIVA LN ATNYS b 2409 agTI
‘SOVON GIWVES VNMGELG TRSOuOMd l HSETL VERIVALS VIOL BLUNN BLONS BUNNEUONS 4404 S YRUCT
oc, mwzo&wwm >OZWO< e e e e e ._-i_—nu.l_.ln».lqs-” HOVISUNA i
(50 LV GTGANI WiTLY) — S0TE—— Q?U AVHHIHATHBUIUI O pRURJRl [T o T T T T T T A T T T R T T T T T T T T T T NN LNNSNTOVNWR 440t Viowwe
smimosns —wm—| | AR SINSINIDOO ARSIV [~ =it st (st g s o SVRIONE ton Banmon wee e
O WIS L e e e e s e WIS sy g ST NOLVAORNGSV

R4

lllllllllllll

CENALL

Mareeba Shire Council



MCU/17/0017
Page 52

[a[o]8]V ava SNOISIAZH
GLOLS w.J S [T 3NSSI WNIDIHO | ¥
SH3IAOSSOHD SS30V o G |90/HO/EL 300V 0L3ION | 8
mc_\sm._ﬁ_ 71/LL92 SINIWAONIWY HONIN SNOIEVA | O
plepuels LI/OL/ES SININONIWY HONIW SNOIEVA | @
“SHION\ SS90y PEOY / SHION\\ PEOY J0)
SUONIPUOD dYjoads 3)Is 1oaPal ISNW s|ieyep Bumelq 'Aainua
TUBWIMI U 08 SWOBALP Y B
sl Ul a|dwexa sy Joayel jou Aew sjuawsiinbal oywads ajg AP %56 01 flarcpanr A QN
:3jou speoy ulepy pue podsuel] jo juawpedag 830 009 @ SRMOP PESIUEATD PUNQI WLIZL ‘PepiAosd e
onjoud Giay UOISUBCXa LB PUB JNOMBS &q O} §1 1| uasaid s| yedioo) Bupspe um sy L
PRW o) 90N O} B8 [BULBLO + QAN O} ! UV 8L “SuUOIEPUo Jjoeds
"sojod Jasod pue 1B Jo 1B0j> WL 0 O} 06p0 AomaNiT Bl s o oq [eys joais P i0 3yidop ‘Aode
“ssuqd [EIRO0]0 JO B0 WD 0q O Aemanid  LE 30U 390P BjY} 810U 8BuIPTC) SYex 0C/AT PUB SUOFEPUNC; PooD 10
231 19948 .0} 60 UORS JOOHONOLGRH 'Ol SuaWaInbAl WNUILLI 8.2 LMOUS [99is Bup.oie: pur alanuco josyiceg 9
“SUOIID PUT JBACSECLD O JBSIO PE1E00] B O] S18(IN0 BUIUMOR JBIoMULOTS 'S 849 009 @ 5iBx0P poepEALE punas W] *(wW/Bkos1-g8) Wooy
‘TeAcIdCe UR S3,ND0l 904 39815 ¥ 40 [RAOWRS JO BUB0EY Pl ©uBIALIeAiod Pex]| SSCUD (182 PESOPR SR WLUOL €q OF B LosuRdks  °S
“PO{UISU QIO WAIO0G D SIOWOP PISRAAES UILIZ| PR *PABUBLO 0 0U 1BNU §19AD] L{EHI00] Ol PUE POIUISU| 0] 84S
o33 U1 40| 0q Aew £en peOuwepun eu) BUISSOD [BAUSPIISY GI6) HORQATT 0 'EL wol e Buy snqe ¥ ueym v
.@ﬂiﬁaﬁeai;n!ﬁs:ﬂé.ﬁ-ﬁn._ﬁﬁ& 2 ﬂ-ﬁgsgﬂ L]
‘GE0LS DUPARID PIEPURIS LM GOURRIOSIR Ul PRISNAISUCS —
ONISSOHO FTOIHIA TVIHLSNANI 2 TVIOHIWNOD PUB B0 LALIOOCZ 6 [/2US 501 ‘PaRTba) B1e edio0} |0 SUOJORS M3U BIBUM  *LL i ZeN UWISZNSq QIS GO 2
il o alnzsuﬁg-_ﬂi..s gﬂ!znnﬁrﬁsﬁ:zﬁ .ia:!!a-ﬂﬂz
6]8JOUOD |O BpISIBPUN : JOAOBS0I0 5 58U/S50I0 U0 IV (NP o Butiamp SiBUS Ol SI0jR! TWOPISIY, Ok upeaUq o) Jopd 3naMEs 0 ([ByS SQuY Bunspa ol Uy 1
PUB (el Buippag BN WiioS mgg_u&uuﬂﬁv%ﬁ“
ay) usamiaq sake| e se *doj SlqE) WNWw 281 i S3I0N
euriquaw jooid n_cuo/ps_mfsma__S NI WIWOS | —
a2 I NV1d
" F 0T 0L %52 i - o
3 F (wwo) UMEIP 108 :awm_;!:wo Esb_“_w Ssa|u| (wwog)
yiedjooy Bupspa W W (PuDo02L [elgsnpu; @ [BRJaWIWCD - 0002 - 00SE (uDoozt
UB 0} YajRW . :
a.w%m aﬁnu & |souen m {&ot)009 (01 210N Jojer) (sou)009
edojs eiqeuen W_ 00z ! 2es8 [iedioo4 ol XEul 0055 egnog
: 0/3ulS [efuap
.m wol UL 00OE O|SUlS [efiuopisay wiol
i uogonAsu) uo
(3dAL BHI) TWNOILO) _ |/ \| e ;
PO ONISSOHO FTOIHIA TVLINZAISIH + v y 3
pue [eusiew Buippeq (feued) SUGE} WNWIUW 2, JaACSSOI Japun prepuels %86 0} ' .
ey} usamieq seAe| B sB qejs 3ja1ucd E:E_:.-_: E:%l |eABIB pejoediuod WNWILIL WIS/ | 8lON O} J3j8Y |
suBIqwawW jooud d E_&co_wcaem . . W
T l% Wm. m M
fm— / BJOU JBJBY
edioo; Bupsxe B ; = |28 }
uB O] YolBW SN <2 %0'E - %SC m, mw
“Auadoud yns o} g [seren Baly ediood AL —_ v I \I\oﬂtl (—
adojs eigaiEA M._ 00Z SelEA | 002k & 3 N
ujwoo9
.................................... - ‘feacsdde Jnowim pasalie 8q ol Jou e syredioo) Bulise (v 3
gioz Neniqe3'zZ 8leg (Auo 31210U00 UfBId “3pRIB WNWXEW ¥1:1) b ]
................................... y ‘qes Aemanup Bupisixe o} Ajjesu YajeL 0 pelanasucda) 2
vysEsEiosl 9 VHVS 3q |reys sjuawwdojeAsp pio Ul pa.inbai aiaym 'syiedjoo} 31a0U0d MaU [y g
8 N\ e
ooy 3SNOJS3Y AONIOV TYAOHdJY 3HINO3Y ONIMYHQA SIHL HLIM DNIATINOD LON SHIAOSSOHO TIV. a2
a TIVEY343Y 84 Ul 0] paliajal g
Chame SIN3WNO0A ANV SNY1d

NEGOTIATED DECISION NOTICE

Mareeba Shire Council



MCU/17/0017
Page 53

NEGOTIATED DECISION NOTICE

- =s | wme— e—— e - SEESE | RIS Som—— O SI—— ST 044 80VE W L il
b VEEINWW ‘35070 SAVITIM 1V B e Tov0 =]
CAE - JE S X3NOO NOUYAONNOIIY PUD ISNOHAYON Q3S0d0Nd |uedi i3 1o ooy ™ot 7 e e Ll e e—— e Y
e e ™| M¥Vd NOLLYGOWNOIIY Pue ISAIOHAY0Y VaITIYW 7 e ]
: '
U810z Keniged 'z ?eg | w
T vessesetlogl JRd YYVYS AemyBiH ueb pue 95010 nm q
SSAVIE JOUIIP IPN|IXD O} JALLIEQ DANIJR (jeIS U,
ISNOJSIY AONIOV 810Zi20/80 UP3 ML
RS EEE S ECINNVINONSEITETCN I b o e s o i e e e s S L SML AR B I B B B B oo e it e S B B I B o gy
SINIANNDO0A ANV SNV1d .|\...|HmHm||.||uy||‘( Jll.a“!HHIIllI”“ SR e et = —

M

T e

¥ 380

gl i e S toad

| I PR PR PR P P PO AP R

LHAIVLO

PUBBTIPIYINND dote vt el il bt ey

S S

rgfgon ras 8

Mareeba Shire Council




Page 54

MCU/17/0017

NEGOTIATED DECISION NOTICE

m m 051 TTVOS
F3-1 3SOTI_SWVITIIM
mm 'NOILOSS SSONJ VOIdAL

"NOUVIISD3dS IHL HUM SONVOMOIIV N L0
HONG DL DD FedA L LTVHABY ANINGAYE IS

"FIOVL NI 030N BY INSW3AYd 30 HLd30

NI OCE %004 OL

(020VD 2. ¥O 8) TVRELV INGNEAYH ZZ SJALANE Z 3dAL 40 LBIENDO TIVHE 38vE
UYL N TLLON GV INIHIAVG JO HLda

(G3AVHD 24O 8) TVRIALVI 3dA ) TIVHS 35VRANS
*ANSCNLLNRIZNS

TINOHE

“COMS %008 QL LSVENOD - BOVHDENS

TV lddV BV TVINVIN NDISIQ LNBATAVE ¥UQ
YO BUVCHUISAY HUM AINOD ATIVESNSD T
NOLLOMULENCD

OL UOIN TINNCD AT TIADUDIY TIVHE NOISEA INSAGAY TN SHL ‘SLINSN LEAL WD
USNI 3HL NO GBSYE ‘NOLLOMMLSNGD 30 JALL SHL LV NEDIVL RUEAL HED ANOLVIRILINGD
=20 SIFVE NO NOTBAR! QL. ANSNEAYd 2 0

S A VEIRIVA ‘3S0T0 SAVITIA IV *al1 ‘Ald UINOISIA —
Ah ey XTdNOD NOUYJOWNOODV PUo 3ISNOHAVOY 3SOd0dd DNIIINIDNT TIAID :ﬂ“ WOICTady reed W07 =
e e LR M¥vd NOLLYQOWINOD IV Pue ISNOHAVOY vYaITuvIW Svdvd Wir QUELPUSLID
w57 T2 61 01 50 0w
e ‘21eq
.................. VESEEEEIGE  Jed VHVS
a| 2|5 sowm os | T
e s 3SNOJSTY AONIOV il W il il
oL AR 4O NOILVAT NG TvHYI43Y 2y Ul 0} paLisjal I e rme
NI “NIFQ HORY | 2OMAA avoy
SIN3INNDO0A ANV SNVY'1d = = Pl

Mareeba Shire Council



MCU/17/0017
NEGOTIATED DECISION NOTICE Page 55

} Appeal Rights

‘ PLANNING ACT 2016 & THE PLANNING REGULATION 2017
|

Chapter 6 Dispute resolution
Part 1 Appeal rights
229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Planning Act 2016 states —
(a) Matters that may be appealed to —
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court; and
(b) The person-

(i) who may appeal a matter (the appellant); and

(i) who is a respondent in an appeal of the matter; and

(iii) who is a co-respondent in an appeal of the matter; and

(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016)

(2) Anappellant may start an appeal within the appeal period.
(3) The appeal period is —
(a) foran appeal by a building advisory agency — 10 business days after a decision notice for
the decision is given to the agency; or
(b) for an appeal against a deemed refusal — at any time after the deemed refusal happens;
or
(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register
premises or to renew the registration of premises — 20 business days after a notice us
published under section 269(3)(a) or (4); or
(d) for an appeal against an infrastructure charges notice — 20 business days after the
infrastructure charges notice is given to the person; or
(e) for an appeal about a deemed approval of a development application for which a
decision notice has not been given — 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or
(f) for any other appeal — 20 business days after a notice of the decision for the matter,
including an enforcement notice, is given to the person.

Note —
See the P&E Court Act for the court’s power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.

(5) If an appeal is only about a referral agency’s response, the assessment manager may apply
to the tribunal or P&E Court to withdraw from the appeal.

(6) To remove any doubt. It is declared that an appeal against an infrastructure charges notice
must not be about-
(a) the adopted charge itself; or
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(b) for a decision about an offset or refund-
(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(ii) the cost of infrastructure decided using the method included in the local
government’s charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court, a
notice of appeal that-
(a) isinthe approved form; and
(b) succinctly states the grounds of the appeal.
(2) The notice of appeal must be accompanied by the required fee.
(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service period,
give a copy of the notice of appeal to —
(a) the respondent for the appeal ; and
(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule 1, table 1, item 1 — each
principal submitter for the development application; and
(d) for and appeal about a change application under schedule 1, table 1, item 2 — each
principal submitter for the change application; and
(e) each person who may elect to become a co-respondent for the appeal, other than an
eligible submitter who is not a principal submitter in an appeal under paragraph (c) or
(d); and
(f) for an appeal to the P&E Court — the chief executive; and
(g) for an appeal to a tribunal under another Act — any other person who the registrar
considers appropriate.
(4) The service period is — ,
(a) if a submitter or advice agency started the appeal in the P&E Court — 2 business days
after the appeal has started; or
(b) otherwise — 10 business days after the appeal is started.
(5) A notice of appeal given to a person who may elect to be a co-respondent must state the
effect of subsection (6).
(6) A person elects to be a co-respondent by filing a notice of election, in the approved form,
within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court decides
a decision or other matter under this Act is affected by jurisdictional error, the decision or
matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section —
decision includes-

(a) conduct engaged in for the purpose of making a decision; and
(b) other conduct that relates to the making of a decision; and

(c) the making of a decision or failure to make a decision; and

(d) a purported decision ; and ’
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(e) adeemed refusal.

non-appealable, for a decision or matter, means the decision or matter-

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed, quashed, set aside or called into
question in any other way under the Judicial Review Act 1991 or otherwise, whether by
the Supreme Court, another court, a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court, another
court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that
apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even if the person has not complied
with the rules of the P&E Court.
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