Mareeba ——

PO Box 154 MAREEBA QLD 4880

SHIRE COUNCIL P: 1300308 461

07 4092 3323

F:
W: www.msc.qld.gov.au
E: info@msc.qld.gov.au

16 February 2023
Planning Officer:  Carl Ewin
Direct Phone: 4086 4656
QOur Reference: RAL/22/0018

Your Reference: 22016
James Portelli, Barry Portelli and Ani Strong
C/- Scope Town Planning
38 Kowa Street
Mareeba QLD 4880

Dear Applicants,

Decision Notice
Planning Act 2016

| refer to your application and advise that on 15 February 2023, Council decided to approve the
application in full subject to conditions.

Details of the decision are as follows:

| APPLICATION DETAILS
Application No: RAL/22/0018
Street Address: 841, 963 and 965 Bilwon Road, Biboohra
Real Property Description: Lots 2 and 18 on SP297295 and Lot 15 on SP180665
Planning Scheme: Mareeba Shire Council Planning Scheme 2016

| DECISION DETAILS

Type of Decision: Approval

Development Permit for Reconfiguring a Lot — Boundary
Type of Approval: Realignment
Date of Decision: 15 February 2023

| CURRENCY PERIOD OF APPROVAL |

The currency period for this development approval is four (4) years starting the day that this
development approval takes effect. (Refer to Section 85 “Lapsing of approval at end of currency
period” of the Planning Act 2016.)

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880
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I INFRASTRUCTURE il i il i e |

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure
conditions unless specifically nominated as a “necessary infrastructure condition” for the
provision of trunk infrastructure as defined under Chapter 4 of the Planning Act 2016.

| ASSESSMENT MANAGER CONDITIONS = i o i i

(A)  ASSESSMENT MANAGER’S CONDITIONS {COUNCIL)

{a) Development assessable against the Planning Scheme

1. Development must be carried out generally in accordance with the approved plans
and the facts and circumstances of the use as submitted with the application, and
subject to any alterations:

found necessary by the Council’s detegated officer at the time of examination
of the engineering plans or during construction of the development because
of particular engineering requirements; and

to ensure compliance with the following conditions of approval.

2. Timing of Effect

2.1

The conditions of the development permit must be complied with to the
satisfaction of Council’s delegated officer prior to the endorsement of the plan
of survey, except where specified otherwise in these conditions of approval.

3. General

3.1

3.2

3.3

3.4

3.5

The applicant/developer is responsible for the cost of necessary alterations to
existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

All payments or bonds required to be made o the Council pursuant to any
condition of this approval must be made prior to the endorsement of the plan
of survey and at the rate applicable at the time of payment.

The developer must relocate {in accordance with FNQROC standards) any
services such as water, sewer, drainage, telecommunications and electricity
that are not wholly located within the lots that are being created/serviced
where required by the relevant authority, unless approved by Council’s
delegated officer.

Where utilities {such as sewers on non-standard alignments) traverse lots to
service another lot, easements must be created in favour of Council for access
and maintenance purposes. The developer is to pay all costs (including
Council’s legal expenses) to prepare and register the easement documents.

Where approved existing buildings and structures are to be retained, setbacks
to new property boundaries are to be in accordance with Planning Scheme
requirements for the relevant structure and/or Queensland Development
Code. Where a structure is located in close proximity to a new property

Mareeba Shire Council
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boundary, a plan demonstrating compliance must be submitted prior to
endorsement of the plan of survey

3.6 Charges

All outstanding rates, charges and expenses pertaining to the land are to be
paid in full.

REFERRAL AGENCIES

The referral agencies applicable to this application are:

Table 2 - Reconfiguring a lot that is assessable development under s21

is 5ha or larger; and

or less; and

(b) either —

(a) alot that the application relates to

(b) the size of any lot created is 25ha

Development application for | Schedule 10, Part 3, Division
reconfiguring a lot that is assessable | 4, Table 2
development under section 21, if—

Agency (SARA)
PO Box 2358
Cairns QLD 4870

State Assessment & Referral

CairnsSARA@dsdilgp.qld.gov.au

(i) the reconfiguration involves
operational work that s
assessable development under
section 5, other than operational
work that is only the clearing of
regulated regrowth vegetation;
or

(ii) on any lot created, accepted
operational work, other than
operational work that is only the
clearing of regulated regrowth
vegetation, may be carried out

A copy of any referral agency conditions are attached.

| APPROVED PLANS

The following plans are Approved plans for the development:

Plan/Document Plan/Document Title Prepared by Dated
Number

132_20 Sheet 1 of 2 | Proposed Realignment | R. D. Trotter 12.10.2022

132 20 Sheet 2 of 2 | Proposed Realighment | R. D. Trotter 12.10.2022

Mareeba Shire Council
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‘ADVISORY

The following notes are included for guidance and information purposes only and do not form
part of the assessment manager conditions:

(A)  ASSESSMENT MANAGER’S ADVICE

)

(c)

(d)

{e)

Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan, Community
Management Statements, easement documents, and covenants. The fee is set out in
Council’s Fees & Charges Schedule applicable for each respective financial year.

Compliance with applicable cades/policies

The development must be carried out to ensure compliance with the provisions of
Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning
Scheme Codes to the extent they have not been varied by a condition of this
approval.

Notation on Rates Record

A notation will be placed on Council’s Rate record with respect to each lot regarding
the following conditions:

. a registered easement over the subject site {Emt A in Lot Proposed Lot 20 —
Benefiting Lot Proposed Lot 21}

Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance.
Further information on these matters can be obtained from www.dcceew.gov.au.

Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the “cultural
heritage duty of care”). The applicant will comply with the cultural heritage duty of
care if the applicant acts in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines
will determine whether or to what extent Aboriginal cultural heritage may be harmed
by the activity. Further information on cultural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained from
www.dsdsatsip.gld.gov.au.

(B} REFERRAL AGENCY CONDITIONS

Department of State Development, Infrastructure, Local Government and Planning
conditions dated 5 December 2022

Mareeba Shire Council
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| FURTHER DEVELOPMENT PERMITS REQUIRED

Not Applicable.

| SUBMISSIONS

There were no properly made submissions about the application.

| RIGHTS OF APPEAL |

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

During the appeal period, you as the applicant may suspend your appeal period and make written
representations to council about the conditions contained within the development approval. If
council agrees or agrees in part with the representations, a “negotiated decision notice” will be
issued. Only one “negotiated decision notice” may be given. Taking this step will defer your
appeal period, which will commence again from the start the day after you receive a “negotiated
decision notice”.

| OTHER DETAILS ' |

If you wish to obtain more information about Council’s decision, electronic copies are available
on line at www.msc.qgld.gov.au, or at Council Offices.

Yours faithfully

BRIAN MILLARD
SENIOR PLANNER

Enc: Approved Plans/Documents
Referral Agency Response
Appeal Rights

Copy: Department of State Development, Manufacturing, Infrastructure and Planning
CairnsSARA@dsdilgp.qld.gov.au

Mareeba Shire Council
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Referral Agency Response

RAEN \

Queensland
Government

SARA refarence: 2211-318656 SRA
Counci refarence: RAL22/0018
Appicant reference: 22016

5 December 2022

Chief Executive Officer
Mareeba Shire Council
PO Box 154

MARECEBA QLD 4880
planning@msc.qld.gov.au

Allention: Car Ewin

Dear SirfMadam

SARA response—Boundary Realignment (3 lots into 3 lots)
at 841, 963 and 965 Bilwon Road, Biboohra

(Refarral agency response given undar section 56 of he Aanning Act 2016)

The development appication described below was confied as properdy refemed by the State
Assossment and Referral Agency (SARA) on 8 November 2022.

Response

Outcomo: Referral agency response — with conditions

Date of response: 5 December 2022

Conditions: The conditions in Attachment 1 must be altached to any

development approval

Advice: Advice to the applicant is in Attachment 2

Reasons: The reasens for the referral agency response are in Attachment 3

Development details

Doscription: Development Pemnit  Reconfiguring a Lot - Boundary Realignment

(3 lots into 3 lots)

SARA rolo: Referral agency

SARA trigger: Schedule 10, Part 3, Division 4, Table 2 (Planning Regulation 2017)
Far North Queensiand regienal office
Ground Flogs, Car Gralton and Hanley
Sireet, Cairns

Page 10l 7 7O Bax 2354, Carns QLD 4370

Dacumant Set 1D: 4166600
Version: 1, Version Date. 08/12/2022

Mareeba Shire Council
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2211-33885 SHA

Reconfiguring a lel invelving vegetation dearing
SARA referonce: 2211-31886 SRA
Assossnient manager Mareoba Shire Counci
Straal addross: 841, 863 and 965 Biwon Road, Biboohra
Real properly descriplion: Lot 2 on SP287255, Lot 15 on SP480665 and Lot 18 on SP297295
Appicant name: Joamuos Portolf, Anni Strong, Barry Portoll gnd Peta Emmoerson
Appicant contact detals: C/- Scopa Town Planning

38 Kowa Stroot

Mareeba QLD 4880

scopalownplanning@gmall.com

Representations

An ppplicant may make reprosontations to a concurrenco agency, al any ime beforo the appicationis
decided, aboul changing a matler in tha roferral agency response (s.30 Development Assessment
Rules). Copies of the relevant provisions are in Altachment 4.

A copy of this response has been senl lo the applicant for their information.

For further information please contact Anthony Wastbury, Planning Officer, on 07 4037 3214 or via emall
CarnsSARAQd sdilgp.gid.gov.su who will ba pleascd lo assist.

Yours sincesoly

Javier Samanes
AManager (Planning)

£+ Jamas Portedl, Annl Sirong, Barry Portedi and Peta Emmerson, scopabwnplanning@gmat.com

enc Altachment 1 Referrd agancy condifons
Attachmaent 2 - Advice to fhe sppicant
Altachment 3 - Reasons Tor reforal agency fomionte
Attachment 4 - Representations provislons
Attachment 6 - Approved pians and specifications

Hate Assessrant and Relereat Agency Page 2ol

Dotumant Sel D: 4166800
Varsan: 1, Verson Date CBA X022

Mareeba Shire Council
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2211-31885 SRA

Attachment 1-—Referral agency conditions

{Under sadion 56(1}(o}(i) of the Aanning Act 2016 the foiowing condsions must be attachad 1o any development
approva relating b this appication) {Coples of the plans and speciications referonced balow are found at
Attachment 5}

No. | Conditlons Condition timing

Reconfiguring a lot

Schedulo 10, Parl 3, Division 4, Teble 2--Raconfiguting a iol Involving nalve vogolation dearing—The
chiof oxacutive sdministodng the Planning Act 2016 nominates the Director- General of the Dopartment
of Resources 1o be the enforcomont authority fer the development to which this development approval
relatos for the sdministration andg enforcement of any maller relating te the folowing condition(s)

1. Cleating of vegetation must: Al ot limes.
(2) Only oceur within area A (Part A') as shown on the allached:

{§  Vogelation Managoment Plan prepared by Gueensiand
Government, doted 5 Decemboer 2022, reference VMP 2241-
31886 SRA, Sheet 1, Version 1; and

iy  Atlachment lo Vegoelation Management Plan VP 221 1.31888
SRA, Derived Reforence Points for GPS.

(b Nol excead 1.13 haclares,

S Assesenant and Relareaf Agency ifage 3ot 7

Documant Sat 2. 4166600
Versan: 1, Verson Date 0o 22022

Mareaba Shire Councit
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2211-31885 SRA

Attachment 2—Advlce to the applicant

Gonoral advice

1. Tems and phrasoes used in this documuont are defined in the Planning Act 2016 its regutation or
thoe State Dovelopment Assessment Provisions (SDAP) v3.0. il a word remains undofined il has
its ordinary manatdeg.

Fate Assessnent and Retrral Agency Pagedol ¥

Dacument 5ot £ 4166600
Yarsan: t, Verson Data 081 272022

Mareeba Shire Council
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2211-31866 SRA

Attachment 3—Reasons for referral agency response

{Given undar section 56{7) of the Fanning Act 2016)

The reasons for the SARA daclslon aro:

The proposed development, with conditions, complies with the rofavant provisions of Siate code 186:
Native vegolation clearing of the SDAP as follows:

The proposed development has roasonably avolded, and minimised, tho impacts to nolive vogolation
and gssential habital.

Clearing is fimiled to essontial managemenl exemplions for fencing of the new boundary,
Clearing will not occur within 45Cm of the unnamed watercourso traversing Lol 2.

Thero is no clearing of endangored reglonal ceosysloms, of cencern regional ecosystoms, or
ossontinf habdat.

Cleating will retain sufficient vegetation in Yo subjedt fols and adjacent fandscape fo maintain
ecological connectivity.

Materlal usod in the assessment of the appllcation:

the developmeni application material and submilted plans
Planning Act 2016

Planning Regulation 2017

the Slate Development Assessment Provisions (versien 3.0)
the Development Assessmonl Rules

SARA DA happing systom

Stale Planning Policy mapping systom

Human Rights Act 2019

fan Assessment and Redrral Agetcy Hagebol ¥

Dacunat et D: 4166800
Varsgn: 1, Yersion Date: GO42/2022

Mareeba Shire Council
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2291-31885 A

Attachment 4-Representations provisions

{page Mk intantonaty blank — a%ached semraniy)

B Assedsment and Raterrat Agency PageBot?

Dacurment Sel £.4166000
Vergan. 1, Verson Oale COH 272022

Mareeba Shire Councit
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Development Assessment Rules—Representations about a
referral agency response

The folowing provisions ato those set autin sections 28 and 30 of the Devalopmend Assessmenl Rulas!
regarding representations about a refarral agency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a late response

28.1. Deospite par 2, a concurance agency may, afler ils raferral agancy assessmant poriod and any
furlhor porod agreed ands, change 4s safaral agency respanse of give alale referal agancy
rosponse befora Bye appicatonis decided, subject to saclion 28.2 snd 28.3.

28.2. A concurranco agency may change As referral agency raspense at any tima befara Lhe appheation
is deckiad if—

{0) thechonge is in rosponse lo a chonge wikch the assessment manager is salistied Is a change
under section 26.1; o
{b) Lhe Minisler has givan tha concutrance agency o dreclion under seclion 99 of the Adt; o

{c) he agplicant has gven writlon agroemant to the change le the refarral agency response.?

28.3. Aconcumonce sgenty may give o {nte referrdd agenty response before the appicationis dacided,
il lhe pppican has givanwrilien agreemenl {o the late eferral agoncy response.
28.4. il a cancurrenco agency proposas lo changa ils relatral agency response undar section 28.2(a),
the concurance agancy must—
{s) give nolice of its Inlonfion Lo change ils ralateal agoncy response o Lhe assessmand manager
and a copy 1o (he applicani within 5 days of receiving notice of the change undur section 26.1;
and
(b) tho concurrence agoncy has 10 days from Lhe day of giving nokce undaer paragraph (a), of a
furthor petiod agreed Belween the applicant and (he concurence agency, 1o give an amended
rofurtat agency rasponsa to the assessment manager and a copy lo the applicant,

t Pursuant to Secbon 68 of the Plamning Act 2016

2 In tha inslanca an applicant has mada representallons to the conturrance agency under seclion 30,
md the concurence agency agrees 1o make the change included in lhe reprosanlalions, saction
28.2(c) Is takon b have boan safstiad,

Fags 12

Dacumart, S ). £166800
Vesn: 1, Varsoen Date: GBN A 2522

Mareeba Shire Council
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Part 7: Miscellaneous

30 Representations about a referral agency response

33.1. An applicani may make sepresenbslions b a concurrence agency al any Eme before Lhe apglication
is docidad, aboul changing a maller in ke reforial agoncy rasponse.!

1 Anapplican! may ofecl, under seclion 32, to slop the assassment manager's decision pariod In which
11 dako this acton. Il a concurtence agency wishas to amend thel rasponse in wlation to
roprosonlatiens made under his saction, thoy must do so in aceardance with section 28,

Paga 2082

Dacwrard Set D, 4166600
Vaxon 1, Varson Date: 082222

Mareeba Shire Council
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2211-3188 SRA

Attachment 5--Approved plans and specifications

{page ek intdatonaty blank —a%achad separakly)

Hats Assesarent and Rakarral Agency fage 7ol ¥

Dacumant Set £ 4168600
Yarsan: 1, Varsion Date C8/12/2022

Mareeha Shire Council
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| Appeal Rights

‘ PLANNING ACT 2016 & THE PLANNING REGULATION 2017

Chapter 6 Dispute resolution
Part 1 Appeal rights
229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Planning Act 2016 states ~

{a) Matters that may be appealed to -
{i) either a tribunal or the P&E Court; or
(i) only a tribunal; or
(iii) only the P&E Court; and

{b) The person-
{f) who may appeal a matter (the appellant); and
{if) who is a respondent in an appeal of the matter; and
{iii) who is a co-respondent in an appeal of the matter; and
{iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016)

{2) An appellant may start an appeal within the appeal period.
{3} The appeal period is —
(a} for an appeal by a building advisory agency — 10 business days after a decision notice
for the decision is given to the agency; or
(b) for an appeal against a deemed refusal — at any time after the deemed refusal
happens; or
{c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register
premises or to renew the registration of premises — 20 business days after a notice us
published under section 269(3){a) or (4); or
{d) for an appeal against an infrastructure charges notice — 20 business days after the
infrastructure charges notice is given to the person; or
{e} for an appeal about a deemed approval of a development application for which a
decision notice has not been given — 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or
{f) for any other appeal — 20 business days after a notice of the decision for the matter,
including an enforcement notice, is given to the person.

Note —
See the P&E Court Act for the court’s power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.
(5) ifanappealis onlyabout a referral agency’s response, the assessment manager may apply
to the tribunal or P&E Court to withdraw from the appeal.
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(6) Toremove any doubt. Itis declared that an appeal against an infrastructure charges notice
must not be about-
{a} the adopted charge itself; or
{b) for a decision about an offset or refund-
(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(i) the cost of infrastructure decided using the method included in the local
government’s charges resolution.

230 Notice of appeal

(1) An appeliant starts an appeal by lodging, with the registrar of the tribunal or P&E Court,
a notice of appeal that-
(a) is in the approved form; and
(b} succinctly states the grounds of the appeal.
(2} The notice of appeal must be accompanied by the required fee.
{3} The appellant or, for an appeal to a tribunal, the registrar must, within the service period,
give a copy of the notice of appeal to -
{a) the respondent for the appeal ; and
{b} each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule 1, table 1, tem 1 -
each principal submitter for the development application; and
{d} for and appeal about a change application under schedule 1, table 1, item 2 — each
principal submitter for the change application; and
(e} each person who may elect to become a co-respondent for the appeal, other than an
eligible submitter who is not a principal submitter in an appeal under paragraph {c)
or {d); and
{f} for an appeal to the P&E Court — the chief executive; and
{g) for an appeal to a tribunal under another Act — any other person who the registrar
considers appropriate.
(4) The service period is—
(a) if a submitter or advice agency started the appeal in the P&E Court — 2 business days
after the appeal has started; or
(b} otherwise — 10 business days after the appeal is started.
(5} A notice of appeal given to a person who may elect to be a co-respondent must state the
effect of subsection {6).
(6) A person elects to be a co-respondent by filing a notice of election, in the approved farm,
within 10 business days after the notice of appeal is given to the person.

231 Other appeals

{1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected by jurisdictional error, the
decision or matter is non-appealable.

{2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected by jurisdictional error., '

{3) A person who, but for subsection {1) could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act
for a statement of reasons in relation to the decision or matter.

(4) In this section —
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decision includes-

{a) conduct engaged in for the purpose of making a decision; and

(b} other conduct that relates to the making of a decision; and

(c) the making of a decision or failure to make a decision; and

(d) a purported decision ; and

(e} adeemed refusal.

non-gppealable, for a decision or matter, means the decision or matter-

(a) is final and conclusive; and

(b} may not be challenged, appealed against, reviewed, quashed, set aside or called into
question in any other way under the Judicial Review Act 1991 or otherwise, whether
by the Supreme Court, another court, a tribunal or another entity; and

{c) is not subject to any declaratory, injunctive or other aorder of the Supreme Court,
another court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that

apply to the appeal.

{(2) However, the P&E Court may hear and decide an appeal even if the person has not

complied with the rules of the P&E Court.
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