
Mareeba
SHIRE COUNCIL

16 February 2023

65 Rankin Street
PO Box 154 MAREEBA QLD 4880

P: 1300 308 461
F: 07 4092 3323

W: www.msc.qld.gov.au

E: info@msc.qld.gov.au

James Portelli, Barry Portelli and Ani Strong
C/- Scope Town Planning
38 Kowa Street
Mareeba QLD 4880

Planning Officer:

Direct Phone:

Our Reference:

Your Reference:

Carl Ewin
4086 4656
RAL/2 2/0018
22016

Dear Applicants/

Decision Notice
Planning Act 2016

I refer to your application and advise that on 15 February 2023, Council decided to approve the
application in full subject to conditions.

Details of the decision are as follows:

APPLICATION DETAILS

Application No:

Street Address:

Real Property Description:

Planning Scheme:

RAL/22/0018

841, 963 and 965 Bilwon Road, Biboohra

Lots 2 and 18 on SP297295 and Lot 15 on SP180665

Mareeba Shire Council Planning Scheme 2016

DECISION DETAILS

Type of Decision:

Type of Approval:

Date of Decision:

Approval

Development Permit for Reconfiguring a Lot - Boundary
Realignment

15 February 2023

CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is four (4) years starting the day that this
development approval takes effect. (Refer to Section 85 "Lapsing of approval at end of currency
period" of the Planning Act 2016.}

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880
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INFRASTRUCTURE

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure

conditions unless specifically nominated as a "necessary infrastructure condition" for the

provision of trunk infrastructure as defined under Chapter 4 of the Planning Act 2016,

ASSESSMENT MANAGER CONDITIONS

(A) ASSESSMENT MANAGER'S CONDITIONS (COUNCIl)

(a) Development assessable against the Planning Scheme

1. Development must be carried out generally in accordance with the approved plans

and the facts and circumstances of the use as submitted with the application, and

subject to any alterations:

found necessary by the Councii's delegated officer at the time of examination

of the engineering plans or during construction of the development because
of particular engineering requirements; and

to ensure compliance with the following conditions of approval.

2. Timing of Effect

2.1 The conditions of the development permit must be complied with to the
satisfaction of Council's delegated officer prior to the endorsement of the plan

of survey, except where specified otherwise in these conditions of approval.

3. General

3.1 The applicant/developer is responsible for the cost of necessary alterations to
existing pubiic utility mains, services or installations required by works In
relation to the proposed development or any works required by condition(s)
of this approval.

3.2 All payments or bonds required to be made to the Council pursuant to any
condition of this approval must be made prior to the endorsement of the plan
of survey and at the rate applicable at the time of payment.

3.3 The developer must relocate (in accordance with FNQROC standards) any
services such as water/ sewer, drainage/ telecommunications and electricity

that are not wholly located within the lots that are being created/serviced

where required by the relevant authority, uniess approved by Council's
delegated officer.

3.4 Where utilities (such as sewers on non-standard alignments) traverse lots to

service another lot/easements must be created in favour of Council for access

and maintenance purposes. The developer is to pay all costs (including
Council's legal expenses) to prepare and register the easement documents.

3.5 Where approved existing buildings and structures are to be retained, setbacks

to new property boundaries are to be in accordance with Planning Scheme

requirements for the relevant structure and/or Q.ueensland Deveiopment

Code. Where a structure is located in close proximity to a new property

Mareeba Shire Council
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boundary, a plan demonstrating compliance must be submitted prior to

endorsement of the plan of survey

3.6 Charges

All outstanding rates, charges and expenses pertaining to the land are to be

paid in full.

REFERRAL AGENCIES

The referral agencies applicable to this application are:

Table 2 - Reconfiguring a lot that is assessable development under s21

Development application for

reconfiguring a lot that is assessable

development under section 21, if—

(a) a lot that the application relates to

is 5ha or larger; and

(b) the size of any lot created is 25ha

or less; and

(b) either —

(I) the reconfiguration involves
operational work that is

assessable development under

section 5, other than operational

work that is only the clearing of

regulated regrowth vegetation;
or

(ii) on any lot created, accepted
operational work, other than
operational work that is only the

clearing of regulated regrowth
vegetation, may be carried out

Schedule 10, Part 3, Division

4, Table 2

State Assessment & Referral

Agency (SARA)
PO Box 2358

Cairns QLD 4870

Caims5ARA@dsdilRp.qld.Rov.au

A copy of any referral agency conditions are attached.

APPROVED PLANS

The following plans are Approved plans for the development:

Plan/Document
Number

132_20Sheetlof2

132 20 Sheet 2 of 2

Plan/Document Title

Proposed Realignment

Proposed Realignment

Prepared by

R. D. Trotter

R. D. Trotter

Dated

12.10.2022

12.10.2022

Mareeba Shire Council
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ADVISORY NOTES

The following notes are included for guidance and information purposes only and do not form
part of the assessment manager conditions:

(A) ASSESSMENT MANAGER'S ADVICE

(a) Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan, Community

Management Statements/ easement documents, and covenants. The fee is set out in

Council's Fees & Charges Schedule applicable for each respective financial year.

(b) Compliance with applicable codes/poiides

The development must be carried out to ensure compliance with the provisions of

Council's Local Laws/ Planning Scheme Policies/ Planning Scheme and Planning

Scheme Codes to the extent they have not been varied by a condition of this

approval.

(c) Notation on Rates Record

A notation will be placed on Council's Rate record with respect to each lot regarding
the foliowing conditions:

• a registered easement over the subject site (Emt A in Lot Proposed lot 20 -

Benefiting Lot Proposed Lot 21)

(d) Environmental Protection and Biodiversity Conservation Act 1999

The appiicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance.

Further information on these matters can be obtained from www.dcceew.gov.au.

(e) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the "cultural
heritage duty of care"). The applicant will comply with the cultural heritage duty of
care if the applicant acts in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines
will determine whether or to what extent Aboriginal cultural heritage may be harmed
by the activity. Further information on cultural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained from
www.dsdsatsip.qld.gov.au.

(B) REFERRAL AGENCY CONDITiONS

Department of State Development, Infrastructure/ Local Government and Planning

conditions dated 5 December 2022

Mareeba Shire Council
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FURTHER DEVELOPMENT PERMITS REQUIRED

Not Applicable.

SUBMISSIONS

There were no properly made submissions about the application.

RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

During the appeal period/ you as the applicant may suspend your appeal period and make written
representations to council about the conditions contained within the development approval. If

council agrees or agrees in part with the representations, a "negotiated decision notice will be

issued. Only one "negotiated decision notice" may be given. Taking this step will defer your

appeal period/ which will commence again from the start the day after you receive a "negotiated
decision notice".

OTHER DETAILS

If you wish to obtain more information about Council's decision, electronic copies are available

on line at www.msc.qld.gov.au, or at Council Offices.

Yours faithfully

^.
BRIAN MILLARD
SENIOR PLANNER

Enc: Approved Plans/Documents

Referral Agency Response

Appeal Rights

Copy: Department of State Development/ Manufacturing, Infrastructure and Planning
CaimsSARA@dsdilgp.qld.gov.au

Mareeba Shire Council
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Referral Agency Response

SARAfflfofmco: 2211.318BG SRA
CwrrJ. roferenco: RAL/ZZTOIB
App"icantroforo<KO: 22016

5 December 2022

Chtof Cxocutivo Officor
Mancoba Slilro Council
P00ox154
MARCCDA QLD 4880
plannl ng@msc.qld.gov.au

AtlonUon: Cart Ewin

DoarSir/Madam

SARA response—Boundary Realignment (3 lots into 3 lots)
at 841,963 and 965 Bilwon Road, Biboohra
(Roforraf agency rosp3nsogivon under soctton 56 of tio/canning Ac(20f 6)

Tlio dovotopmcnt app Bcalion doscr bed bolow^vasconfimicd os property referred by Uio State

Assessment and Referral Agency (SARA) on 8 November 2022.

Response

Outcomo:

Data ofrcsponso:

Conditions:

Advice:

Roas&fis:

Rofoffal agency rusponso - witti ooixlitioits

5 December 2022

Thu coiidiUons in Attachmoirt 1 must be attadiod to any

dovctopniont approval

Advico to ttic applicant is in Altachmeitt 2

Tliu reasons for tho ruforrol aguncy rosponso aro In Attaclimont 3

Development detail s

Doscription:

SARA roto:

Dovctopmont Pcmiit Roconriguriiig a Lot - Dourtdary Rootignmont

(31otsinlo3tols)

Roforralagoiicy

SARAtriggor; Scliodulo 10, Part 3, Division 4, Table 2 (Planning Rogulatkm 2017)

nage 1 of 7

Far toftFi Oueens'And ^gonal OH <a
&ojnd F/Mf, Car Gralton and tUrlby
arfret.Carna
PO Box 23S8, Cs ms OLD 4370

Dw.imiHlSel D.^IEGSCO
\^f.W. \.>/«lt.WOsl&CBH7/2022

Mareeba Shire Council
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?2t1.31886 SflA

SARA rofcfcncc:

Assessment (nanagor.

Street oddfuss:

Real propoity doscripU&n:

AppScant nanw:

AppScant contact dotaifs:

Rcco«r>gurin<) a lot snvuivaig vcgotatton doaring

2211-31886 SRA

Maryuba Shiro Council

841, 963 and 965 D^won Road, DEboohfa

Lot 2 un SP297295, Lot 15 on SP180665 and Lot 18 un SP297295

Jamos Portoiii, Miv Slro«g, Darfy P&ttc^! Biid Pota Cmnicrson

C/- Scopa Town PJotnAig
38 Kowa Street
MorcobaQLD4880
st»potownpi annng@gniaii.ooni

Representations
An app'icant may nmko fcprusontations to a concurfunco agcticy, at ony tiniu bsforo Uio app^colion is

decided, about dtonylng a matter in Uio rfiforral agency rcsponsu (s.30 Dovoiopmcnt Assessment

Rutos). Cupfes ofU>o fotovant pfovi^ons aru iti Attachmotrt 4.

A copy of this rosponso lios been sent to liio appfcont fof tiic^ hforiMatswi.

For furUiurinf&miatiOfipEcaso contact AtiUwriyWastbury, PiannBXj Ofricer, on 07 4037 3214 or wa omail

CalrnsSARA@dsdBgp.qkf.9ov.ou wlio wi bo pioascd to assist.

Yours sincuroty

Javktf Saniantts

A'Managof (Pianning)

JSFTOS Podo'Si, Ami Strong, Barry Port&^i arri Pcta EFmwrson, scopabiAf^i'-annOTg^gm^.coin

Attactvrent 1 - Rofefr^ agancycondfSons
AttKtmcnt 2 - Advfcfl to tie ^jpicant
Alta^hrt'ont 3 * Reasons for rofei'rat agency ro^onso

Attaclwent 4 - Rt>presontatk>ns proviskns
Atta:hrT'©fit 5-App'ovcdptansarKlsp&riftcaUons

aatiiAsaess-rAniani.t (teteff^ Agency Paga2<it7

Ki<M?'niSsi o.<meeoo
\<sts,-Qf\: I.Vers^m Dtat& Cfl/t?/ZOi?2

Mareeba Shire Council
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2211-31886 StlA

Attachment 1— Referral agency conditions
(Urdtw section G6(1)(l))(i) of Iho HanrvngAcl 20f6 ths> }oi'?aA-ffig condtions must bo sttachad lo cyiydev^t^xnOTit
app'ova?re'ating fe)thisapp!tealk>n){Co^asofths plans afrisperifications refefwKfld bstoiv sfo fo-^d at

Attachment 5)

No. Conditions Condition timing

Roconffgurfng a lot

Schudtjki 10, Pafl 3, Divl^on 4, Tabto Z—Rticonfigtjfing a tot involv^ig nalivo vcgulat'ton rfoarffig-~-Tiiu

chief oxocutiva odniaiistoriny ttto Planning Act 2016 nomfnatus tlio Diructof-GcnoraS of Uto Dopsrtniont
of Resources to bo Uio onfofconitint ouUiofily for llio dcvctopmont to \^)id> tiiis <lt>vok>pnicnt oppraval

rolatusfor ths odnnnislfatton and unfofcefncnlofonymaltarrolaUiH) totiio foilow'aig cotulifon(s);

1. Cfooring ofvcgotati&n must;

(o) Ofity occur v^lh^ area A (Port A') as &hown on Uto atlochc<l;

(i) Vogutation ManagcnMjnt Ptan pfcpatcd by Quoonslatul
Govonimcnt, dated S Dccunibur 2022, roforonco VMP 2211-

31886 SR/<, Sheet 1, Version 1; wvl

(ii) Attachment to Vc<)otaUon Matiagoniont Pian VMP 2211 •31886
SRA, Ddfivud Rofufonco Points fof GPS.

(b) Nol exceed 1.13 iKsdaros.

At o§ limes.

SWtaAs&ess-Tientard Itfil'iffaiAg&icy page 3 d!7

Do&jfl^ntSet D.41666M1
Vaf&'ofl: 1,Vef&'<n Dale. C3;t?/2022

Mareeba Shire Council
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?21t.3!8ag SKA

Attachment 2—Advice to the applicant

Go n oral advice

1. Terms and phfasos usud in tltis documunt aro dofmd in ttio Planning Act 2016 fts fcgulalioi) or
lliuStatuDovok>pmci)tAss(iSSinotitPtuvt^Ofls(SDAP)v3.0. )f a wu fit remains uinfuranad it has

its ordinary fmnining.

KateA&iei&i>antard itefefralAg&icy Pdge <t d!7

Do&jnTtsi.ttSiit D;i<t6€6CO
Vif&'oi: t.Vent'wi&ite CW1?/Z022

Mareeba Shire Council
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?2H-31B8S StA

Attachment 3—Reasons for referral agency response
(Gwon ufriorsoctton 5&E7)oT fio Ff{wiingA<:t20H^

Ttio roasons fortho SARA doclslon aro:

Thu pfoposcd dovctopniotit, wV\ ootulitions, conipltos v^tli tho rolovadt pfovt^ons of State codu 16:

Native vc<j{ilt)lk») ctoaring of U>o SOAP os folkws;

• Tho proposed dovelopmont has roosunabf/ avoided, and mhimt'scd, tho hipacts to nytlvo viigotayod

and cssuntiaS habitat.

• Ctoarliig is !imHc<l to ossonlial fnafiagoiiKint oxomplions for fuftdoy of Iho now boundafy.

• Cteaf'mgv^lf not occur wEUiin 150rn oftliu ufmamcdwatorcoufsu tfavcrsliiy Lot 2.

• Thoro fsfiocfcsriiigofondatiycfod regional ccosystonss, of concern fogioital ecosystems, or

cssontiot habitat.

» CtoatBig v^9 rotain suffidcnt vogotaton i»i tho &ub}cd lols BIKJ adjoccnt taiulscapo to maNain
ocotogicaS ccnmoctivity.

Material usod In tho aBsossmorrt oftha application:

• Uto dovoiopmcnt applteatkin matoriai sivl submitted pians

« Planning Act 2016

« Plonnhg Rcgtjiation2017

• Uio State Dovotopmont Asssssfnont Pruvi^CMis (vur^on 3.0)

• tho Dovctopmonl Assossmont Rukis

• SARA 0^ Mapping system

• State Ptanning PoScy mapphg system

• Human Rights Act 2019

State As.iea&i>anl and Iteteffas Ageicy Page 5 of 7

D<S<y>idt Sfil D;4)e68C<!
Vecs-Sfi. 1 .Vfirs-on Oata. Ofl.'t2/?022

Mareeba Shire Counci!
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??n-3i8ae BitA

Attachment 4—Representations provisions

((iigeyh;rttsn'L^(i3s:yb!3n!t-a*acrte<)sepQfasii?)f)

aaiaA&SM&Tienlam Its terra! Ag&icy PagfiBfit ?

Cwyfrrint Bfil D;4166eCO
V*fs:wt. I.Vef&'^nDdts Cfl/12/2022

Mareeba Shire Counci!
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Development Assessment Rules—Representations about a
referral agency response

Tlio (dtownig proviston&afo Itioso sol out in S8clk)t)s28 add 30 ultttt OovoktpniOtiAssessrtKinl Rutos1

regarding roprosontalions about arcforrai ayoncy rosponso

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes Its response or gives a late response

28.1. Dospito part 2, a concurrdnco ayoncy nKiy, aflflf Us fofarral sgancy a&sossoisnt poriod and any

lufUiur parknl agrued ancls, dtar^u jls rafonat agOEicy rtisponsu of give a lato rofefffll aaancy

tospon&o bofofd ho appBcaton is docklad, siibjact to soctian 26.2 arid 28.3.

28.2. A concuttOficu aguncy may ctianga Ks fcforrat agoncy rasponso Bt afty tin»a befoffl l(l8 oppScotkin

isdecktad if-

(a) Ida chiBigo is in fa&ponsa lo a chaige wltct) Itie assos&iitonl n^naaor is salisfiud is a diaiigo

unttof s<ictk)f>26.1;0f

(b) the Mirislar has gh/an Uia concuffonco agettcy a (trodion undor socllon SO of llio Act; or

(c) llio spp^cant )ias ^von witlon wjfoenwnt to UK) ctonao to Ute ((rfonal agoncy (osponso.J

28.3. AcoitGurToricoagencyniayg^eatata rcfonalagoiicy response befofetlm appik;ationisdQCktod,

if UK) appik;onl lias glvan Wfitton agroemonl to Iha lalo (ofoffs! aguncy resportso.

28.4. II a concurrufico agency pioposas to chtingu jls tuluffal agyilcy rospcxisu undor soction 28.2(a),

Kit) concurfdiicti aguiicy niust-

(a) gh/e nolico of its inlonlio'i lo cttango ils tulima! agoncy ro&pofiso (a Die assassntanl managof

and a copy to Iha app!ka«t within S days ofrocoivHig ftoticoofthy diangomKtut soctkiit 2&.1;

and

(b) thfl concuff erica agoncy has 10 days from llio day of givhy noico unctef ptragraph (a), of a

(urttiof period ogfflod bolwoan Uio applfcant airi llio canuifronco agoricy. to give ad arnondod

fafaffaS agency ro&ponso to 11)0 assossn»o«t niaretgef ai>d a copy lo tl»o sppticant,

Pursuant to SocEuti68 ol (ho PSamlng Act 2016
bi tiia Bislance an applicant has HWJQ roprosentalloits to tiio cunairmnco agaicy urrior section 30,
and ttto cofiuifTOfico ogoncy agfaes to mako lim dtango ittctudBd in U>o feprosonltillofB, soction
28.2(c) is fakon b have bfltin salisfiod.

DofeiFr^X Set D. 4156600
Ve'ston.1.Vdfs-<if>D^i^:OS;lK20?2

Mareeba Shire Council
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Part 7: Miscellaneous

30 Representations about a referral agency response

33.1. An appijcanl may make foprosonlalioos b a COHCUHOHCO ageticy at afiy Eniobulofe Iho appibatbn

is docklod, obant dianglng u (iKillur in Bio refaofli agoncy rospunse.1

An sppEicaitl (nay otocl, undor soclkin 32, to stop thd assos&inont niadager's doct&ion pBfknJ in v^ifcli
b tako this octon. I! a concurfonco agowy ^sfios to anwnd Uio^ (usponse ir) tafation to
fuprusanlatons madu undof this soctton, thoy "uist A) so In accordonco with soctkjn 28.

faijaff/.i

Da^Trcft Set 0. 4166600
Va'!iun.1,Vdf&flrt&a*^.08;1?.'?0?2

Mareeba Shire Council
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221t-3iaBS S!<A

Attachment 5—Approved plans and specifications

(pa9fitet.;jntem<ifiajiyt)yn!i-a">a<;te<)sefafa»iy}

KateA&scsStnaniard HflbffaiAgfi'icy s'age 7ot ?

&>&)fr«iniSeiU. 4166900
\ters:<ifl: I.Vers'wiDate &9;1?/i;0;2

Mareeba Shire Council
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Dtilvad R<hrenc« Point*
PnJKlW. GCA2020 MGA ivr» SS

DiiLfi, rmjcw
AJ (y3p.i'i-iu:rlri.«t—)u*'flily

fifteft'dWr'ktrtnillhnj

PLANS AND DOCUMENTS
referred to in the REFERRAL
AGENCY RESPONSE

SARA ref: ?2!,';3?8?P.SRA.

Date: ?PS9?iT1.1??j'.2.92?.

lit"^

1 7KK)^jA3Hra

107 fW
J

Prcjcctiw lt1M(»/OA?nro55) n.fnin WtWJO

W<» C>;ti'nitt(fcrrrift^ntf<ppitl«llom''Mln?fkr<lF"<^»<wt>o'i'riirBt fiftrwi't'lly*.*
^(^ln)Ui**i" tf?.ri)3fi»t 1»»>'<(^ dlhlh»la'>'tT<*t

W'rtwwu-w»"4*ap33«tf.>lu-n»:i-.'*(m tt^mncilti) \'^^^i-nl/m^yfrtn\ FlTHFf()»liifi)»c>Tltf'»
tei1)1ff)V(y(»li?iMi'n^fn(TtW<*<(CT.n«BifJDnfiB3»fni*ui< Mif ni?walBmiTtt»iefCpTr;"i;/-
<r>/artli^.iis yoj-fjtri^ting Ig ^wilfy t"! ?i?r1 Sore'rn <;( r>»'iK>l<fW,fw ir d'ar^gfl 1^'tuff
PaF<^-.rtytr<.ndm il.a^cn Ihn [I.T-. JWRTOHViTF OShY T^»y •• NOT in nnm*l«
r^if(tWfWoi cf 1^ ^01>b bwn^tf ^»

Thl* plan mu>t bo raad In con)uncllon wtth condltloni attachtd to 2i11-31M6 8RA

LECEKO

/, Dtrifri RrttntB £<»! F\;intt(M«U(tiNri)

r| £utf«LM:l|
f-^'/1 //wA-CMihgpwntli'J

'Q\. nrrfB<;cu'>«a'dl«*inif)tt*fl))tB

n*:*t(<>» rd ^t) [itf t< •*;i:rtm) n [;t.

t< •' r"

\v"'

*-1 , — t

t—--^

^

Vegetation Management Plan

plan ofAreaA(PartA ) In Lot 2 on Plan
SP297295, Lot 15 on Plan SP18066B, Lot
18onPtanSP297295

C<1 1 eLVASCwBltl WWWnilf

o n-a SU< of OuwsHnd. Wll
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Attachment to Plan: 2211-31886 SRA
Derived Reference Points

Datum: GDA2020, Projection: MGA Zone 55
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Appeal Rights
PLA NNING ACT 2016 & THE PLANNING REGULA JfON 201 7

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Plannmci Act 2016 states

(a) Matters that may be appealed to -
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court; and

(b) The person-
(i) who may appeal a matter (the appellant]; and
(ii) who is a respondent in an appeal of the matter; and
(ill) who is a co-respondent in an appeal of the matter; and

(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016)

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is -

(a) for an appeal by a building advisory agency - 10 business days after a decision notice
for the decision is given to the agency; or

(b) for an appeal against a deemed refusal - at any time after the deemed refusal

happens; or
(c) for an appeal against a decision of the Minister, under chapter 7', part 4, to register

premises or to renew the registration of premises - 20 business days after a notice us

published under section 269(3)(a) or (4); or
(d) for an appeal against an infrastructure charges notice - 20 business days after the

infrastructure charges notice is given to the person; or

(e) for an appeal about a deemed approval of a development application for which a
decision notice has not been given - 30 business days after the appiicant gives the

deemed approval notice to the assessment manager; or

(f) for any other appeal - 20 business days after a notice of the decision for the matter,
including an enforcement notice/ is given to the person.

Note-

See the P&E Court Act for the court's power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.

(5) If an appeal is only about a referral agency's response/ the assessment manager may apply

to the tribunal or P&E Court to withdraw from the appeal.
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(6) To remove any doubt. !t is declared that an appeal against an infrastructure charges notice

must not be about-

(a) the adopted charge itself; or
(b) for a decision about an offset or refund-

(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(ii) the cost of infrastructure decided using the method included in the local

government's charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court,
a notice of appeal that-

(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required fee.
(3) The appellant or, for an appeal to a tribunal, the registrar must/within the service period,

give a copy of the notice of appeal to
(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule 1, table 1, item 1

each principal submitter for the development application; and
(d) for and appeal about a change application under schedule 1, table 1, item 2 - each

principal submitter for the change application; and
(e) each person who may elect to become a co-respondent for the appeal, other than an

eligible submitter who is not a principal submitter in an appeal under paragraph (c)

or (d); and
(f) for an appeal to the P&E Court - the chief executive; and
(g) for an appeal to a tribunal under another Act - any other person who the registrar

considers appropriate.

(4) The service period is -
(a) if a submitter or advice agency started the appeal in the P&E Court - 2 business days

after the appeal has started; or
(b) otherwise -10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state the

effect of subsection (6).
(6) A person elects to be a co-respondent by filing a notice of election, in the approved form,

within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E Court Act/ unless the Supreme Court
decides a decision or other matter under this Act is affected by jurisdictiona! error, the
decision or matter is non-appeaiabie.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected byjurisdictional error.

(3) A person who, but for subsection (1) could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act
for a statement of reasons in relation to the decision or matter.

(4) In this section -
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decision includes-

(a) conduct engaged in for the purpose of making a decision; and
(b) other conduct that relates to the making of a decision; and
(c) the making of a decision or failure to make a decision; and
(d) a purported decision ; and
(e) a deemed refusal.
non-appealable, for a decision or matter, means the decision or matter-

(a) is final and conclusive; and
(b) may not be challenged, appealed against, reviewed, quashed/ set aside or called into

question in any other way under the Judicial Review Act 1991 or otherwise, whether
by the Supreme Court, another court, a tribunal or another entity; and

(c) is not subject to any declaratory/ injunctive or other order of the Supreme Court,
another court/ a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that

apply to the appeal.
(2) However/ the P&E Court may hear and decide an appeal even if the person has not

complied with the rules of the P&E Court.
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