
Mareeba
SHIRE COUNCIL

27 September 2022

Hizuru Aoyama & Samuel Musumeci
C/- Scope Town Planning
Email: jburns@scopetownplanning.com.au

65 Rankin Street
PO Box 154 MAREE8A QLD 4880

P: 1300 308 461
F: 07 4092 3323

W: www.msc.qld.gov.au

E: info@msc.qld.gov.au

Planning Officer: Brian Millard
Direct Phone: 40864657
Our Reference: RAL/22/0012

DearSir/Madam

Decision Notice
Planning Act 2016

I refer to your application and advise that on 27 September 2022 under delegated authority,

Council decided to approve the application in full subject to conditions.

Details of the decision are as follows:

APPLICATION DETAILS

Application No:

Street Address:

Real Property Description:

Planning Scheme:

RAL/22/0012

325 and 367 Koah Road, KOAH QLD 4881

Lots3and4onRP887895

Mareeba Shire Council Planning Scheme 2016

DECISION DETAILS

Type of Decision:

Type of Approval:

Date of Decision:

Approval

Development Permit for Reconfiguration of a Lot - Boundary
Realignment (2 lots into 2 Lots)

27 September 2022

CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is four (4) years starting the day that this

development approval takes effect. (Refer to Section 85 "Lapsing of approval at end of currency
period" of the Planning Act 2016.]

INFRASTRUCTURE

Public Office: 65 Rankin Street. Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880
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Where conditions relate to the provision of infrastructure/ these are non-trunk infrastructure

conditions unless specifically nominated as a "necessary infrastructure condition" for the

provision of trunk infrastructure as defined under Chapter 4 of the P/onn/'/igAc^ 20^6.

ASSESSMENT MANAGER CONDITIONS

(A) ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out generally in accordance with the approved

plans and the facts and circumstances of the use as submitted with the

application, subject to any alterations:

found necessary by Council's delegated officer at the time of
examination of the engineering plans or during construction of the

development because of particular engineering requirements; and

to ensure compliance with the following conditions of approval.

2. Timing of Effect

The conditions of the development permit must be complied with to the
satisfaction of Council's delegated officer prior to the endorsement of the plan
of survey/ except where specified otherwise in these conditions of approval.

3. General

3.1 The development approval would not have been issued if not for the
conditions requiring the construction of infrastructure or the payment

of infrastructure charges/contributions contained within the conditions
of approval.

3.2 The applicant/developer is responsible for the cost of necessary
alterations to existing public utility mains, services or installations
required by works in relation to the proposed development or any works
required by condition(s) of this approval.

3.3 All payments required to be made to the Council (including
contributions/ charges and bonds) pursuant to any condition of this
approval must be made prior the endorsement of the plan of survey and
at the rate applicable at the time of payment.

3.4 The developer must relocate (in accordance with FNQROC standards)
any services such as water, sewer, drainage, telecommunications and

electricity that are not wholly located within the lots that are being
created/serviced where required by the relevant authority unless
approved by Council's delegated officer.
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3.5 Where utilities (such as sewers on non-standard alignments) traverse

lots to service another lot, easements must be created in favour of

Council for access and maintenance purposes. The developer is to pay

all costs (including Council's legal expenses) to prepare and register the
easement documents.

3.6 Where approved existing buildings and structures are to be retained,

setbacks to any new property boundaries are to be in accordance with
Planning Scheme requirements for the relevant structure and/or

Queensland Development Code. Where existing building/s are in
proximity to new property boundaries, a plan demonstrating
compliance with the required setback must be submitted prior to
endorsement of the plan of survey.

3.7 All works must be designed, constructed and carried out in accordance

with FNQROC Development Manual requirements and to the
satisfaction of Council's delegated officer.

3.8 Charges

All outstanding rates, charges and expenses pertaining to the land are

to be paid in full.

3.9 Drainage Easement

A drainage easement in favour of Council, must be provided over

proposed Lots 3 and 4 to allow for drainage between Koah Road and
existing Easement B on RP887895. The new easement shall generally
follow the dotted blue line on Plan no. 22010 and shall not be less than
10 metres in width.

Where Council is party to a proposed easement and/or if the proposed
easement is in favour of Council the applicant/developer is to pay all
costs (including Council's legal expenses) to prepare and register the
easement documents, using CounciFs standard form of easement.

The approved easement documents must be submitted at the same

time the applicant/developer seeks endorsement of the plan of survey
and must be lodged and registered in the Department of Resources in
conjunction with the plan of survey.

REFERRAL AGENCIES

The referral agencies applicable to this application are:

Table 2 - Reconfiguring a fot that is assessable development under s 21

Development application for

reconfiguring a lot that is assessable

development under section 21, if-

Schedule 10, Part 3, Division
4, Table 2

Department of State
Development/ Infrastructure,

Local Government and Planning "

Mareeba Shire Council
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(a) a lot that the application relates

to is 5ha or larger; and

(b) the size of any lot created is 25ha

or less; and

(c) either-

(i) the reconfiguration involves

operational work that is
assessable development

under section 5, other than

operational work that is only

the clearing of regulated

regrowth vegetation;

or

(ii) on any fot created, accepted

operational work, other than

operational work that is only the

clearing of regulated regrowth

vegetation, may be carried out

State Assessment & Referral

Agency (SARA)
PO Box 2358

Cairns QLD 4870

CairnsSARA@dsdmip.Qld.^ov.au

^copyofany referral ag(;ency conditions are attached.

APPROVED PLANS

Fhe following plans are

Plan/Document
Number

22010

approved plans for the development:

Plan/Document Title

Lots 3 & 4 RP887895

Prepared by

Scope Town

Planning

Dated

July 2022

ADVISORY NOTES

The following notes are included for guidance and information purposes only and do not form
part of the assessment manager conditions:

(A) ASSESSMENT MANAGER'S ADVICE

(a) A number of other charges or payments may be payable as conditions of approval.
The applicable fee is set out in Council's Fees & Charges Schedule for each respective
financial year.

(b) Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan, Community

Management Statements/easement documents, and covenants. The fee is set out in

Council's Fees & Charges Schedule applicable for each respective financial year.

Mareeba Shire Council
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(c) Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of

Councils Local Laws/ Planning Scheme Policies, Planning Scheme and Planning

Scheme Codes to the extent they have not been varied by a condition of this

approval.

(d) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely

to have a significant impact on a matter of national environmental significance.

Further information on these matters can be obtained from www.dcceew.gov.au.

(e) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the "cultural
heritage duty of care"). The applicant will comply with the cultural heritage duty of
care if the applicant acts in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines
will determine whether or to what extent Aboriginal cultural heritage may be harmed
by the activity. Further information on cultural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms/ may be obtained from
www.dsdsatsip.qld.gov.au.

PROPERTY NOTES

Not Applicable.

FURTHER DEVELOPMENT PERMITS REQUIRED

Not Applicable.

SUBMISSIONS

Not Applicable.

RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

During the appeal period, you as the applicant may suspend your appeal period and make written
representations to council about the conditions contained within the development approval. If

council agrees or agrees in part with the representations, a "negotiated decision notice" will be

issued. Only one "negotiated decision notice" may be given. Taking this step will defer your appeal
period/which will commence again from the start the day after you receive a "negotiated decision

notice".

Mareeba Shire Council
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OTHER DETAILS

If you wish to obtain more information about CounciFs decision, electronic copies are available
online at www.msc.qld.gov.au/ or at Council Offices.

Yours faithfully

.J8

BRIAN MILLARD
SENIOR PLANNER

Enc: Approved Plans/Documents

State Assessment and Referral Agency Response dated 19 September 2022

Appeal Rights

Mareeba Shire Council
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Approved Plans/Documents
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State Assessment and Referral Agency

Response dated 19 September 2022

RA^-H

SARA ldtKinC.6. 2207.29971 SRA
Council rcfcWKC: RAiy22/OOt2
ApptiMnt reference 22010

^u\0^<

w.
QuMntland
dfjvrtnitn'nl

19 September 2022

Chief Excculivc Officer
Marccba Shire Councit
PO Box 154
MARECOA OLD '1880
plnnning@msc.qkl.gov.ou

Attention: CnM Ewin

Dear Sir/Madam

SARA response—Boundary Realignment at 325 and 367

Koah Road, Koah (Lots 3 and 4 on RP887895)
(ReKfTitl agency response given urxier scctton 56 o( me Pfomfw) Act 20 f$)

The development application described bcfov/ was confirmed as propcfly fcferred by the State

Assessment ond Rcfcfrnt Agency (SARA) on 12 August 2022.

Response

Outcome:

Date of response:

Conditions'

Advice:

Reasons:

Development details
Dcscnplk>n:

SARA role:

SARA (figger.

Referral agency response - with condttions

19 September 2022

The conditions in Attachmtnt 1 must be tittachcd to any
dcvctopmcnl approvnt

Advice to the opplic.int is in Attachm«nt 2

The reasons for the referral agency response arc in Attactim«nt 3

Development Permit Reconfiguring a Lot - Boundaiy Rcalignmfint
(2 lots into 2 tots)

Rcfcfr.-il agency

Schtdul* 10, Part 3. Division 4,Tabl» 2 (Planning Regulatfon 2017)
Reconfiguring a tol invotviiw) vegetation clcnring

PAgft I Of 7

FAF North Ouocnsl.ind rc<W>3l (Xfxo
Groufrf Fk»r. Cm Gr.ifton and HartSey
Stw>t. Ca^nt
PO Oox ?iM. Ca'mi Ot.D <870

Mareeba Shire Council
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?207-»971 SRA

SARA reference:

Assessment Manager:

Street address:

Real property description:

Applicant name:

Applicnnl contact details:

Representations

2207-29971 SRA

Mareeba Shire Council

325 *ind 367 Koah Road. Koah

lot 3 on RP887895 and Lot 4 on RP887895

Hizuri Aoyama and Sam Musumcci

C/- Scope Town Planning
13 Jnciinn Close
Mwceba OLD -1880
SCOpctOwnplnnning@gmail.com

An applicant may make representations to a concufrence agency, at any time before ihc appljcatun is
decided, about changing n mntter in (he referral agency response (s.30 Development Assessment
Rules). Copies o( the rctcv.int provisions arc in AttachmtM 4.

A copy of this response hn$ been sent to the npplic<int for Iheir information

For further information ptea&e contact Anthony Wcstbury, Planning Officer, on 40373214 or via email
CairnsSARA@dsdilgp.qkl.gov.au who will be pleased to assist.

Yours sincerely

Jnvier Samones

A/Managcr (Planning)

ec Hiiurt Aoyflnu iVKJ &nni htu$unwcl, scopctcnsTipl.innlng^gmail coni

cnc Atlachmwl t • Rctoffiil agcricy condrtions
AH.Khmcnl 2 • Advice to the appttc<>nt
Atlnchnwtl 3 • ROiisons (or rcfcrr.y .Tgcncy response
AtliKhrwnt 4. Rcprownuuons pfovtsions
Adachmwl 5 • Appfovcd plan

SUto Awwwu and notwral Ayncy P;W 2 0( 7
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?207-2%71 SRA

Attachment I^Referral agency conditions
(Under sccikin 56{ tXbKi) of the PtamlnQ Act S016 the follOAing condftion musl be attnchcd to any dcvelopnwni
appfoviit renting to this oppllcatlon) (A copy of the plan relefcncwl betow we found ot Attachnwnt 5)

No. Condition Condition timing

Rtcondflurlno a tot

Schedule 10. Part 3, Division '1, Table 2—Rccoftft()Ufiog a k>l invotving native vcgclotion clearing—The
chief executive administering the Planning Act 2016 nominates the Diroctor-Gcncral of the Department
of Resources to be the enforcement authority for the devetopment to which this development approv*il
rcltiles for ihc administration and enforcement of any matter relating to the foltowing conditwn:

1. The reconfiguring a tot must be Ctimod out gcncraKy in nccordtincc with
the folkwing ptan:

• Site: Lots 3 & 4 RP8878&5 prcpnrod by Scope Town Planning,
ctalcd Juty 2022. Job No. 22010.

At all times.

SUlo AttOtWKfll an<) Rclwral Agwcy Pogo 3 of 7

Mareeba Shire Council
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5207-»S71SRA

Attachment 2—Advice to the applicant

G»n«ral advlc*

Terms and phrases used in this document arc denned in the Plaiwing Ad 2016 its rcflulnlion or
the State Dcvetopment Assessment Provisions (SOAP) v3.0. tf a word remains undefined it has
its ordinary meaning.

SUtfl Awwwit and RofOfral Atttncy PA90 •< Of 7

Mareeba Shire Council
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2W-2W1SRA

Attachment 3—Reasons for referral agency response
(Given under sect ton 56( 7) of the PSsming Act 2016)

Th» Masons for SARA'S dtcislon ar»:

The proposed devcl&pmcnl. with n corHlition. complies with the relevant proviskms of Stnte code 16:
Native vegetation dcnring as folkws:

• the proposed dcvctopmcnt has rcosonabty avoklcd, and minimised, the impacts to native vegetation
and essential habitat

• clearing is limited to essential managcnwnt cxcmpttons for fencing o( ihc new bound.iry

• ctcaring will not occur within •i0m of ttic Ctohcsy River

• there is no clcnrirK) of endangered regional ecosystems, o( concern rcgionn) ecosystems, or essential

habitat

• clearing will retain sufficient vegetation in (he sub)ect lots and odjiicent Inndsdipc to mnintnin
ecological connectivity.

Mafrlal us»d In th» ass»ssnrnt ofth» application;

• the development opptic<itk>n matcriiil and submitted plans

• Planning Acl 2016

• Planning Rcgulnlron 201 7

• the SOAP (version 3.0)

• the Dcvdopment Assessment Rules

• SARA DA Mapping system

• State Planning Polic/ mopping system

• Human Riyli{$ Act 2019

SUlo Atwsmwt and Rcfwr.il A^MKy PAy) Sol 7

Mareeba Shire Council
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?207-2?1 SRA

Attachment 4—Representations provisions

(tuge leR mimtfonat/ u.ink - attKfiwl wparatety)

SUt* AWtVWU arv) RtlWit A»W>cy Pago 6 ot 7

Mareeba Shire Council
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?»7-»S71SRA

Attachment 5—Approved plan

(p>3ge itH inleoifortar/ btank - attKhed swuattt/)

SUt* AstOtwwrt and Rotwra) Agency Pago 7 «(7

Mareeba Shire Council
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Development Assessment Rules—Representations about a
referral agency response

Tho (oltowing provisions nro thoso sol out in sections 28 nnd 30 of Iho Oovolopmont As$o$smont Rulos*
rognrding reprtaentatlona about a referral afltncy reaponae

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes Its response or gives a late response

28,1. Dospito pftit 2, o concurronco ngoncy mny, ollor its rofofrnl ngoncy nssossmont poriod ond nny

(uilhor poriod ngrood ends. chnngo its rofoirfll ogoncy rosponso or givo n lato roforrnl ngoncy

rosponso boforo the npplicotton is docidod, subjoct to soction 28 2 n«d 28 3

28 2. A conciiNonco ogoncy mny chongo its foforrol ogoncy rosponso nt nny tmio botoro (ho npplicrttion

is decided if—

(d) tho chnngo is in rosponso to a chnngo \vhich 1)10 nssossmont mnnagor is sfllishod Is o chnitgo

undor$octio»26.1;of

(b) iho Minister tins givon itio concuironco ogoncy n diroction undor soction 99 ol tho Act. or

(c) (ho nppticnnt has o'von witton (Kirooniont to tho chongo to iho roforrnt ngoncy ro$ponso.?

28,3. A concurronco nfloncy mny givo o Into roforfll nooncy rospoiiso boloro tlio npphcfttion is (lod<k>d.

if (ho oppliconl hns givon vvritton ogroomont to iho loto rofoirnl ogoncy rosponso

28 A. If n concurronco ngoncy proposos to chnngo its roforrfl) ogoncy rosponso undor section 26 2(<i).

tho concurronco ngoncy must—

(o) gn/o notico of its intontk>n to chnngo its rolorrat ngoncy rosponso to tho nssossmont manogor

and n copy to Iho oppticant \vithin 5 days of (ocoiving notico of (ho chango under soctron 25.1;

nnd

(b) (ho conctirronco ngoncy tins 10 doys from tho day of giving nolico undor pdfngfdph (o), or n

fufthor pofiod ngrood botwoon (ho applicont nnd tho conctifronco ngoncy, to oivo 011 nmondod

rofotrol ngoncy rosponso to tlio ossossmont manngor ond n copy to Iho npphcnnt

Pursuant to Soctkm 68 of tho PiaiminQAct20tG
In tho instnnco on opplicont tins mndo roprosontotkins to tho concuironco ngoncy undor section 30,
nnd tho concuironco ogoncy ogroos to mnko iho chnngo incliKtod in tho roprosonlntions, soction
28 2(c) is tnkon to havo boon sotisfiod

PW t <f I

Mareeba Shire Council
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Part 7: Miscellaneous

30 Representations about a referral agency response

30,1 M npplicnnt may moko roprosontdtions to o concurronco ngoncy (it nny timo boforo tho npplKfttion

is decided, obout chnnging a mnttor in tho roforro) agoncy rosponso.*

) An opplicont may ofocl. undor soction 32, to stop tho assossmont monngof's docision porkxl in whiclt
to toko this nclion. II n concurronco ogoncy wi&hos to omond th&ir ro&ponso in rolotun to
ropfosonlnlions modo tindor this soction. thoy must do so in accordanco with soction 28.

P*»* ; d ;

Mareeba Shire Council
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Appeal Rights
PLANNING ACT 2016 & THE PiANNING REGUIATION 2017

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Planning Act 201 estates -

(a) Matters that may be appealed to -
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court; and

(b) The person-

(i) who may appeal a matter (the appellant); and
(ii) who is a respondent in an appeal of the matter; and
(iii) who is a co-respondent in an appeal of the matter; and
(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016)

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is -

(a) for an appeal by a building advisory agency - 10 business days after a decision notice
for the decision is given to the agency; or

(b) for an appeal against a deemed refusal - at any time after the deemed refusal

happens; or
(c) for an appeal against a decision of the Minister, under chapter 1, part 4, to register

premises or to renew the registration of premises - 20 business days after a notice us

published under section 269(3)(a) or (4); or
(d) for an appeal against an infrastructure charges notice - 20 business days after the

infrastructure charges notice is given to the person; or

(e) for an appeal about a deemed approval of a development application for which a
decision notice has not been given - 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(f) for any other appeal - 20 business days after a notice of the decision for the matter,
including an enforcement notice, is given to the person.

Note-

See the P&E Court Act for the court's power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.
(5) If an appeal is only about a referral agency's response, the assessment manager may apply

to the tribunal or P&E Court to withdraw from the appeal.
(6) To remove any doubt. It is declared that an appeal against an infrastructure charges notice

must not be about-

Mareeba Shire Council
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(a) the adopted charge itself; or
(b) for a decision about an offset or refund-

(i) the establishment cost of trunk infrastructure identified in a LGIP; or

(ii) the cost of infrastructure decided using the method included in the local
government's charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging/ with the registrar of the tribunal or P&E Court/
a notice of appeal that"

(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required fee.
(3) The appellant or, for an appeal to a tribunal/ the registrar must, within the service period/

give a copy of the notice of appeal to -

(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule 1, table 1, item 1 -

each principal submitter for the development application; and
(d) for and appeal about a change application under schedule 1, table 1, item 2 - each

principal submitter for the change application; and
(e) each person who may elect to become a co-respondent for the appeal/ other than an

eligible submitter who is not a principal submitter in an appeal under paragraph (c)

or (d); and
(f) for an appeal to the P&E Court - the chief executive; and
(g) for an appeal to a tribunal under another Act - any other person who the registrar

considers appropriate.

(4) The service period is -
(a) if a submitter or advice agency started the appeal in the P&E Court - 2 business days

after the appeal has started; or
(b) otherwise -10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state the

effect of subsection (6).
(6) A person elects to be a co-respondent by filing a notice of election, in the approved form/

within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected byjurisdictional error, the
decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected byjurisdictional error.

(3) A person who/ but for subsection (1) could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter/ may apply under part 4 of that Act
for a statement of reasons in relation to the decision or matter.

(4) In this section -
decision indudes-

(a) conduct engaged in for the purpose of making a decision; and
(b) other conduct that relates to the making of a decision; and

(c) the making of a decision or failure to make a decision; and

Mareeba Shire Council
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(d) a purported decision ; and
(e) a deemed refusal.
non-appealable, for a decision or matter, means the decision or matter-

(a) is final and conclusive; and
(b) may not be challenged/ appealed against, reviewed, quashed, set aside or called into

question in any other way under the Judicial Review Act 1991 or otherwise, whether
by the Supreme Court/ another court, a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court,
another court/ a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that

apply to the appeal.
(2) However/ the P&E Court may hear and decide an appeal even if the person has not

complied with the rules of the P&E Court.

Mareeba Shire Council


