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URP-12/2011-1.2 

SUBJECT: P ENGLISH - MATERIAL CHANGE OF USE - AIR SERVICES 
(PRIVATE AIRSTRIP) - LOT 1 ON RP746336 - 343 FANTIN 
ROAD, KOAH - DA/17/0029

DOCUMENT INFORMATION
MEETING: Ordinary

MEETING DATE: 21 March 2018

REPORT OFFICER’S
TITLE: Planning Officer

DEPARTMENT: Corporate and Community Services

APPLICATION DETAILS
APPLICATION PREMISES

APPLICANT P English ADDRESS 343 Fantin Road, 
Koah

DATE LODGED 23 June 2017 RPD Lot 1 on RP746336
TYPE OF 
APPROVAL

Development Permit

PROPOSED 
DEVELOPMENT

Material Change of Use – Air Services (Private Airstrip)

FILE NO DA/17/0029 AREA 73.637 ha
LODGED BY Liz Taylor Town 

Planner
OWNER P, S & C English

PLANNING SCHEME Mareeba Shire Council Planning Scheme 2016
ZONE Rural Zone
LEVEL OF 
ASSESSMENT

Impact Assessment

SUBMISSIONS 182

ATTACHMENTS: 1. Proposal Plan/s
2. Noise Impact Assessment prepared by Dedicated Acoustics dated 3 

November 2017
3. Submitter letters (distributed separately)

EXECUTIVE SUMMARY

Council is in receipt of an impact assessable development application described in the above 
application details. The subject site contains an existing private grassed airstrip and aircraft 
hangar with existing use rights to conduct up to 52 flights per annum (approved by Council on 19 
May 2010 – MCU/09/0050). The landowner/applicant now proposes to increase the total number 
of flights per annum to 365 flights, averaging one (1) flight per day, with the ability to conduct up 
to six (6) flights per day if desired.
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During public notification of the application, 182 submissions were received by Council, of which 
169 objected to the proposed development, while 13 were in support.

The application and supporting material has been assessed against the Mareeba Shire Council 
Planning Scheme 2016 and is not considered to conflict with any relevant aspect of the Planning 
Scheme. In terms of land use suitability, a private airstrip within the Rural zone is not considered 
to be an inconsistent use, however, this airstrip is situated in proximity to the Koah Township and 
is surrounded by a mix of residential and rural residential/lifestyle lots. As such, noise impacts as 
a result of the proposed increased use of the airstrip and the potential resultant loss of amenity 
are the primary planning consideration when assessing the application.

In order comply with the relevant aspects of the Planning Scheme, it had to be demonstrated that 
the proposed intensification or increased use of the airstrip would not cause unacceptable noise 
impacts and loss of amenity for surrounding residences. ‘Amenity’ in itself is highly subjective and 
usually interpreted differently depending on an individual’s viewpoints regarding environmental 
qualities. This is evidenced by a combination of support and opposition for the proposed 
development from a number of different landowners sited immediately adjacent the airstrip who 
would be expected to be impacted the greatest. For this reason, Council officers requested that 
the applicant commission a noise impact assessment (NIA) to assist in determining the level of 
noise impact associated with the development.

The NIA included calibrated noise readings at three different locations for all three (3) planes 
owned by the applicant, and all three test locations were in proximity to immediate adjoining 
dwellings. Based on the readings documented within the NIA, the planes created a noise 
disturbance (increase in noise) of between 20 – 50 decibels, depending on test location and 
background noise levels. Considering the airstrip can currently lawfully be used by two (2) of the 
three (3) planes involved in the assessment for up to 52 flights per year, the proposed increase 
in the frequency of flights becomes integral when determining if the developments level of noise 
nuisance/impact is unacceptable. Also measured was the noise levels of the three (3) planes 
when flying over the site (overflights) which has also been flagged by submitters as a noise 
nuisance.

The NIA concluded that some noise impacts will be felt by surrounding residences based on an 
average usage of one (1) flight per day and up to six (6) flights in any given day, however the 
level of impact is relatively minor and limited to a sparsely populated area. Noise impacts are also 
lessened due to the fact that flights only occur during the less sensitive daylight hours, are very 
short in duration (average of 34 seconds) and affected landowners are provided with substantial 
respite between each flight. Furthermore, overflight noise levels were generally less than that of 
commercial passenger jets which fly over the Koah area on a daily basis.

In order to help minimise noise and amenity impacts associated with the proposed development, 
it is recommended that conditions be attached to any approval limiting the frequency of flights to 
a maximum of seven (7) flights in any given calendar week. This will ensure the 365 flights applied 
for are spread over the course of a year, and if more than one (1) flight is carried out on any given 
day during that week (allowable maximum of 6 flights) there will be resultant day/s within that 
same week where flying would not be permitted as the seven (7) flight weekly limit will still apply.

Based on the above considerations and with the inclusion of conditions that will limit flight 
frequency, it is considered that the proposed intensification of the airstrip use could proceed 
without causing unacceptable noise impacts and loss of amenity for surrounding residential uses.

Draft conditions were provided to the applicant care of their consultant and have been agreed to.

It is recommended that the application be approved, subject to the conditions included below.
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OFFICER'S RECOMMENDATION

"1. That in relation to the following development application:

APPLICATION PREMISES
APPLICANT P English ADDRESS 343 Fantin Road, 

Koah
DATE LODGED 23 June 2017 RPD Lot 1 on RP746336
TYPE OF 
APPROVAL

Development Permit

PROPOSED 
DEVELOPMENT

Material Change of Use – Air Services (Private Airstrip)

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the 
application for a development permit for the development specified in (A) is:

Approved by Council in accordance with the approved plans/documents listed in (B), subject to 
assessment manager conditions in (C), assessment manager’s advice in (D), relevant period in 
(E), further permits in (F), and further approvals from Council listed in (G);

And

The assessment manager does not consider that the assessment manager’s decision conflicts 
with a relevant instrument.

(A) APPROVED DEVELOPMENT: Development Permit for Material Change of Use – Air 
Services (Private Airstrip)

(B) APPROVED PLANS: 
Plan/Document 

Number
Plan/Document Title Prepared by Dated

32301-01 Sheet 1 of 2 Flight Plan For Take Off to 
South

Veris 1/06/2017

32301-01 Sheet 2 of 2 Flight Plan For Take Off to 
North

Veris 1/06/2017

(C) ASSESSMENT MANAGER’S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out substantially in accordance with the approved 
plans and the facts and circumstances of the use as submitted with the 
application, subject to any alterations:

- found necessary by Council’s delegated officer at the time of examination 
of the engineering plans or during construction of the development because 
of particular engineering requirements; and

- to ensure compliance with the following conditions of approval.

2. Timing of Effect
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The conditions of the development permit must be complied with to the 
satisfaction of Council’s delegated officer prior to the commencement of the use 
except where specified otherwise in these conditions of approval.

3. General

3.1 The development approval would not have been issued if not for the 
conditions requiring the construction of infrastructure within the conditions 
of approval.

3.2 The applicant/landowner is responsible for the cost of necessary 
alterations to existing public utility mains, services or installations required 
by works in relation to the proposed development or any works required 
by condition(s) of this approval. 

3.3 All works must be designed, constructed and carried out in accordance 
with FNQROC Development Manual requirements (as amended) and to 
the satisfaction of Council’s delegated officer. 

3.4 Hours of Operation

The permitted hours for machinery to be used for maintaining the airstrip, 
for unscheduled aircraft maintenance, and for aircraft to take-off and land 
shall be between 7am and 6pm Monday to Sunday except for emergency 
use, which can be whenever necessary.

3.5 Permitted Flights

Recreational aircraft flights shall be limited as follows unless approved 
otherwise by Council:

- seven (7) flights per calendar week (Monday to Sunday), totalling 365 
flights per normal calendar year, inclusive of the 52 flights per calendar 
year permitted under development permit MCU/09/0050;

- A maximum of six (6) flights are permitted on any given day over the 
course of a calendar week, subject to the abovementioned limit of 
seven (7) flights per calendar week;

- A maximum of 12 flights for visitor pilots over the course of a calendar 
year, subject to the abovementioned limits of seven (7) flights per 
calendar week and up to six (6) flights in any given day over the course 
of a calendar week.

Note: 1 “flight” includes 1 take-off movement and 1 landing 
movement, or vice-versa for “visitor flights” as visitor flights 
do not commence from the site.

3.6 Flight Logbook

The applicant/landowner must, for the life of the development, maintain a 
flight logbook, which contains records of all flight movements to and from 
the approved airstrip, including visitor flights. Flight records must include 
the aircraft used, and the date in which the flight/s was carried out.
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At the request of Council officers, the logbook must be made available to 
Council for review.

3.7 Permitted Aircraft

Use of the airstrip is to be limited to Cessna 172, replica Spitfire MK5 and 
Glassair II aircraft, or other non-commercial aircraft with similar impact 
approved by Council’s delegated officer. This excludes the use of the 
airstrip by emergency flights, which are permitted to use whatever aircraft 
necessary.

3.8 Flight Paths

When safe to do so, any aircraft taking off in a southerly direction (where 
not involving a circuit), must turn to the east immediately after take-off, 
preferably following the Fantin Road road reserve in a south-east direction 
in order to avoid flying over Lot 201 on NR3170.

Any circuit after take-off must be carried out to the east of the site. 

Note: A circuit as depicted on the submitted plans is not mandatory 
during take-off or landing.

3.9 All scheduled maintenance of aircraft shall be undertaken off-site.

3.10 Water Supply for Fire Fighting Purposes

The development is to be provided with a source of water for fire-fighting 
purposes of not less than 5,000 litres. This may be satisfied by the 
provision of an accessible dam, swimming pool or tank. In the case of a 
tank supply, delivery of the water should be provided through a 50mm 
Camlock fitting. The outlet from the tank water supply or the dam/pool 
shall be located in an accessible position within 40 metres of the existing 
building.

3.11 Fuel Storage

Any fuel stored on site associated with the approved use must be kept in 
a sealed, bunded area with a storage capacity of at least 150% of the 
storage capacity of any fuel storage tanks/containers.

4. Infrastructure Services and Standards

4.1 Access 

The sites existing access crossover must be upgraded/constructed (from 
the edge of the road pavement to the property boundary of the subject lot) 
in accordance with the FNQROC Development Manual, to the satisfaction 
of Council’s delegated officer. 

4.2 Stormwater Drainage/Water Quality

4.2.1 Any material likely to degrade water (e.g. oils, lubricants, solvents, 
coolants, degreasing agents etc.) must be stored within a bunded 
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area, or an appropriately designed chemical storage container, 
suitable for preventing the escape of material into surface or 
underground water resources.

4.2.2 An emergency spill containment kit must be kept on site at all times 
and used when a spill occurs to prevent the escape of any 
contaminants off-site.

4.2.3 Any aircraft wash down area/s is to be located so as to prevent the 
discharge of sediment, contaminants or wastewater to waterways, 
creeks or watercourses.

(D) ASSESSMENT MANAGER’S ADVICE

(a) Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of 
Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning 
Scheme Codes to the extent they have not been varied by a condition of this approval.

(b) Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other 
relevant Acts, Regulations and Laws, and these approval conditions.

(c) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental 
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely 
to have a significant impact on a matter of national environmental significance. Further 
information on these matters can be obtained from www.environment.gov.au

(d) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable 
measures to ensure that no harm is done to Aboriginal cultural heritage (the “cultural 
heritage duty of care”). The applicant will comply with the cultural heritage duty of care 
if the applicant acts in accordance with gazetted cultural heritage duty of care 
guidelines. An assessment of the proposed activity against the duty of care guidelines 
will determine whether or to what extent Aboriginal cultural heritage may be harmed 
by the activity. Further information on cultural heritage, together with a copy of the 
duty of care guidelines and cultural heritage search forms, may be obtained from 
www.datsip.qld.gov.au

(E) RELEVANT PERIOD

When approval lapses if development not started (s.341)

 Material Change of Use – four (4) years (starting the day the approval takes effect);

(F) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS

 Nil

(G) OTHER APPROVALS REQUIRED FROM COUNCIL
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 Access approval arising from condition number 4.1 (Please contact Planning 
Section to obtain application form and applicable fee).

THE SITE

The subject site is situated just to the south-east of the Koah Township at 343 Fantin Road, Koah 
and is described as Lot 1 on RP746336. The site is irregular in shape with a total area of 73.637 
hectares and is zoned Rural under the Mareeba Shire Council Planning Scheme 2016. The site 
is accessed from Fantin Road which terminates at the site boundary and is constructed to a 
formed gravel standard for its entire length. The site also contains frontage to multiple sections of 
undeveloped road reserve in its north-east corner as well as approximately 470 metres of frontage 
to the Mareeba - Kuranda railway line at the northern end of the property.

The site is improved by an aircraft hangar/storage and maintenance shed situated approximately 
500 metres into the site from Fantin Road as well as a grassed airstrip approximately 900 metres 
in length which runs in a north-west to south-east direction. The airstrip is operational and 
supports up to 52 flights per annum, approved under Development Permit MCU/09/0050. Two (2) 
dams are also present at opposite ends of the site. The majority of the site has been cleared of 
vegetation while the western edge remains vegetated with mature riparian vegetation pertaining 
to the Clohesy River which runs along the western edge of the site. Scattered mature vegetation 
is also present over the northern end of the site. The location of the existing airstrip is shown on 
the below maps in orange hatching.

Lots to the north and north-west of the site make up the Koah Township and are zoned a mix of 
Low Density Residential and Rural Residential and contain a mix of dwelling house uses and rural 
lifestyle uses. Lots to the south, east and west of the site are predominantly Rural zoned 
properties and are used as a mix of both rural lifestyle lots and grazing properties.

Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
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data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, liability 
in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not be used 
for direct marketing or be used in breach of the privacy laws.

Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, liability 
in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not be used 
for direct marketing or be used in breach of the privacy laws.
PREVIOUS APPLICATIONS & APPROVALS/BACKGROUND AND CONTEXT

MCU/09/0050

Council, at its Ordinary Meeting on 19 May 2010, approved an application made by Planning Far 
North on behalf of P English (the landowner) for a material change of use – aircraft facility (private 
airstrip) over land described as Lot 1 on RP746336, situated a 343 Fantin Road, Koah. 
Development approval MCU/09/0050 authorised the use of the private airstrip to conduct up to 
52 flights per year using a Cessna 172 or similar aircraft with the same or lesser impact.

In July/August of 2012, Council received several complaints advising that the landowner had 
started operating a replica spitfire from the airstrip. In response to these complaints, the 
landowner submitted a formal request to Council for approval to operate the replica spitfire 
arguing that it had the same or lesser impact than the approved Cessna 172 aircraft. Council, at 
its Ordinary Meeting on 20 September 2012, resolved to approve the landowners request to 
operate the replica Spitfire aircraft from the airstrip.

P English, the landowner, now wishes to conduct up to 365 flights per year from the approved 
airstrip. This activity constitutes an intensification of the use, triggering the requirement for this 
fresh application for material change of use – air services (private airstrip).

Noise Complaints

Between September 2012 after Council approved the use of the replica Spitfire aircraft from the 
approved airstrip and June 2017 when the current development application was lodged, Council 
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has no record of any complaints being received about the existing approved airstrip activity (taking 
off and landing of planes on site), or about any noise nuisance with regards to flying over the 
Koah/Speewah/Kuranda area.

DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development Permit for Material Change of Use – Air 
Services (Private Airstrip) in accordance with the plans shown in Attachment 1.

Use of the sites existing airstrip for up to 52 flights per year is authorised under development 
permit MCU/09/0050 which was approved by Council on 19 May 2010.

The landowner/applicant proposes the following flight activity from the existing airstrip:

 A maximum of 365 flights per year, averaging one (1) flight per day; and
 The ability to conduct a maximum of 6 flights on any given day, with these flights to 

be included in the annual maximum 365 flight limit; and
 A maximum of 12 individual visitor flights per year (pilots other than the 

landowner/applicant) permitted to use the airstrip, whilst still adhering to the 
maximum daily flight limit of six (6) flights, and to be included in the annual maximum 
365 flight limit.

Under any arrangement of flights, it is not proposed to exceed 365 flights per annum.

It should be noted that a ‘flight’ refers to one (1) take-off and one (1) landing or vice-versa for 
visitor flights (one landing and one take-off).

Aircraft primarily using the airstrip will be owned by the landowner/applicant and include a replica 
Spitfire MK5, a Cessna 172 Skyhawk and a Glassair II. Visitor planes using the airstrip will be of 
similar size and nature.

It is proposed that the hours of operation for both the machinery used to maintain the airstrip and 
for aircraft using the airstrip will be between 7 am and 6 pm, except for emergency use.

Aircraft using the airstrip have the option to take-off in both a northern and southerly direction, 
however the primary take-off direction will be to the south due to predominant wind direction in 
the area. The flight paths submitted with the application include circuits to the east of the site 
however these circuits are rarely required and are sometimes not desirable depending on wind 
direction, topography and speed.

REGIONAL PLAN DESIGNATION

The subject site is included within the Regional Landscape and Rural Production Area land use 
category in the Far North Queensland Regional Plan 2009-2031. The Regional Plan Map 3- 
‘Areas of Ecological Significance’ also identifies the site as containing: 

 State & Regional Conservation Corridors
 Wetland Area of General Ecological Significance
 Terrestrial Area of High Ecological Significance

PLANNING SCHEME DESIGNATIONS
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Strategic Framework:

Land Use Categories
- Rural Other
Natural Environment Elements
- Biodiversity Areas

Zone: Rural Zone

Overlays:

- Environmental significance overlay
- Flood hazard overlay
- Hill and slope overlay
- Transport infrastructure overlay

Planning Scheme Definitions

The proposed use is defined as:-

Column 1
Use

Column 2
Definition

Column 3
Examples include

Column 4
Does not include the 
following examples

Air Services Premises used for any 
of the following:

 The arrival and 
departure of aircraft

 The housing, 
servicing, refueling, 
maintenance and 
repair of aircraft

 The assembly and 
dispersal of 
passengers or 
goods on or from an 
aircraft

 Any ancillary 
activities directly 
serving the needs of 
passengers and 
visitors to the use

 Associated training 
and education 
facilities

 Aviation facilities

Airport, airstrip, helipad, 
public or private airfield

RELEVANT PLANNING INSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is 
summarised as follows:-

(a) Far North Queensland Regional Plan 2009-2031

Separate assessment against the Regional Plan is not required because the Mareeba Shire 
Council Planning Scheme 2016 appropriately advances the Far North Queensland Regional Plan 
2009-2031, as it applies to the planning scheme area.

(b) State Planning Policy
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Separate assessment against the State Planning Policy (SPP) is not required because the 
Mareeba Shire Council Planning Scheme 2016 appropriately integrates all relevant aspects of 
the SPP.

(c) Mareeba Shire Council Planning Scheme 2016

Strategic Framework

3.3 Settlement pattern and built environment

3.3.11 Element – Rural areas

3.3.11.1 Specific outcomes

(1) Rural areas include rural activities and land uses of varying scale, consistent with 
surrounding land use, character and site conditions.

Comment

The proposed airstrip land use is not an inconsistent use within the Rural zone, however 
the subject site is adjoined by land within the Low density residential zone and is surrounded 
by sensitive land uses.

As discussed in the body of this report, it is considered that provided reasonable conditions 
are attached to any approval limiting flight frequency, the proposed intensification of the 
airstrip use could proceed without causing unacceptable noise impacts and loss of amenity 
for surrounding residential uses.

The proposed development is not considered to conflict with Specific Outcome 1. 

3.4 Natural resources and environment

3.4.4 Element – Biodiversity areas

3.4.4.1 Specific outcomes

(1) Development avoids adverse impacts on the ecological values of biodiversity areas and 
where avoidance is not possible the adverse impacts are minimised and, for an area of 
high ecological significance, no net loss in biodiversity values is achieved.

(2) Development on lots containing biodiversity areas ensures their ongoing protection and 
retention through application of conservation covenants or dedication for public use.

(3) Biodiversity areas that are considered to be of regional, state or higher levels of 
significance are awarded levels of protection commensurate with these values.

(4) The ecological values of biodiversity areas which have been degraded are rehabilitated as 
part of the development, and commensurate with the scale of development.

Comment

The proposed development is for the intensification of an existing lawfully established 
airstrip use within the Rural zone. No vegetation clearing, or habitat destruction will occur 
as a result of the development and the intensification of the use is unlikely to impact on 
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ground and surface water resources (Clohesy/Barron Rivers). Native wildlife living on or in 
proximity to the site are subject to aircraft noise at present and the intensification of the use 
(i.e. increase frequency of flights from 1 per week to 7 per week) is not likely to have a 
significant impact on this native wildlife. The proposed development is not considered to 
conflict with Specific Outcomes 1, 2, 3 and 4. 

3.4.8 Element – Air and noise quality

3.4.8.1 Specific Outcomes

(1) The health, well-being, amenity and safety of the community and the environment is 
protected from the impacts of air emissions, noise and odour through appropriate 
management and adequate separation distances. 

(3) Land uses which emit high level of noise, including for example motor sports, gun clubs 
and the like will be appropriately located and managed to mitigate acoustic impacts.

(4) Sensitive land uses are appropriately separated from areas containing or designated for 
activities that generate noise and air emissions.

Comment

Refer to Planning Discussion section of report. Council officers acknowledge that some noise 
nuisance/impact is likely to be felt by surrounding residences as a result of the increased 
use of the airstrip, however provided reasonable conditions are attached to any approval 
limiting flight frequency, the proposed intensification of the airstrip use could proceed 
without causing unacceptable noise impacts and loss of amenity for surrounding residential 
uses.

The proposed development is not considered to conflict with Specific Outcomes 1, 3 and 4. 

Relevant Development Codes

The following Development Codes are considered to be applicable to the assessment of the 
application:

6.2.9 Rural zone code
8.2.3 Bushfire hazard overlay code
8.2.4 Environmental significance overlay code
8.2.6 Flood hazard overlay code
8.2.8 Hill and slope overlay code
8.2.11 Transport infrastructure overlay code
9.3.6 Rural activities code
9.4.2 Landscaping code
9.4.3 Parking and access code
9.4.5 Works, services and infrastructure code

The application included a planning report and assessment against the planning scheme. An 
officer assessment has found that the application satisfies the relevant acceptable outcomes or 
performance outcomes where no acceptable outcome is provided) of the relevant codes set out 
below, provided reasonable and relevant conditions are attached to any approval.

Relevant Codes Comments
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Rural zone Code The application can be conditioned to comply with the relevant 
acceptable outcomes or performance outcomes (where no 
acceptable outcome is provided) contained within the code. 
Further discussion is warranted with regards to the following:

 Performance Outcome PO6 (a) - noise
Refer to planning discussion section of report.

Bushfire hazard overlay 
code The application can be conditioned to comply with the relevant 

acceptable outcomes or performance outcomes (where no 
acceptable outcome is provided) contained within the code. 

Environmental 
significance overlay code The application can be conditioned to comply with the relevant 

acceptable outcomes or performance outcomes (where no 
acceptable outcome is provided) contained within the code.

Flood hazard overlay code The application can be conditioned to comply with the relevant 
acceptable outcomes or performance outcomes (where no 
acceptable outcome is provided) contained within the code.

Hill and slope overlay code The application can be conditioned to comply with the relevant 
acceptable outcomes or performance outcomes (where no 
acceptable outcome is provided) contained within the code.

Transport infrastructure 
overlay code The application can be conditioned to comply with the relevant 

acceptable outcomes or performance outcomes (where no 
acceptable outcome is provided) contained within the code.

Rural activities code The application can be conditioned to comply with the relevant 
acceptable outcomes or performance outcomes (where no 
acceptable outcome is provided) contained within the code.

Landscaping code Refer to development code assessment document.  Given the 
nature of the use, landscaping is not considered reasonable or 
necessary.

Parking and access code Refer to development code assessment document.  Given the 
nature of the use, formal car parking is not considered 
reasonable or necessary.

Works, services and 
Infrastructure code The application can be conditioned to comply with the relevant 

acceptable outcomes or performance outcomes (where no 
acceptable outcome is provided) contained within the code.

(e) Planning Scheme Policies/Infrastructure Charges Plan

The following planning scheme policies are relevant to the application:

Planning Scheme Policy 4 - FNQROC Regional Development Manual 

A condition will be attached to any approval requiring all development works be designed and 
constructed in accordance with FNQROC Development Manual standards.

REFERRALS

Concurrence

This application did not trigger referral to a Concurrence Agency.
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Advice

This application did not trigger referral to an Advice Agency.

Internal Consultation

Nil

PUBLIC NOTIFICATION

The development application was originally placed on public notification from 8 November 2017 
to 29 November 2017. During this initial public notification period, various community members 
expressed concern and confusion regarding the flight parameters applied for (number of flights 
per year/day, who would be permitted to use the airstrip etc.). As a result, further information and 
clarity was sought from the applicant regarding the requested flight parameters and Council officer 
advised the applicant to restart the public notification stage of the application process.

The development application was placed on public notification for the second time from 25 
November 2017 to 15 December 2017. The applicant submitted the notice of compliance on 18 
December 2017 advising that the public notification requirements were carried out in accordance 
with the requirements of the Act. Submissions from both public notification periods were accepted 
as property made submissions.

182 submissions were received during both public notification periods, of which 169 objected to 
the proposed development, while 13 were in support of the proposed development.

The applicants planning consultant has reviewed the submissions lodged and has provided the 
following commentary in relation to the submitters:

“While it is acknowledged that anyone can make a submission, in this instance the only 
direct impact associated with this development will be felt by those properties immediately 
adjoining or in close proximity to the existing airstrip. On that basis the submissions have 
been grouped into place of origin of the submitter, with Mr English providing comments 
based on how he uses the airstrip and flight paths taken from the airstrip, as the plane noise 
is loudest at take-off not landing.

In summary, based on Mr English's observations, I advise as follows:

 83 submissions/objections (46.11%) are from Koah residents who are not located 
adjoining or in close proximity to the existing airstrip and would not be subjected to 
any significant noise disturbance due to the height of the aircraft (2500ft) passing 
overhead in relation to their house, in some instances and/or the fact that the aircraft 
rarely fly’s over some areas of Koah, in other instances;

 42 submissions/objections (23.33%) are from Kuranda residents who would not be 
impacted by additional flights from the airstrip;

 23 submissions/objections (12.77%) are from Speewah residents who would not be 
impacted by additional flights from the airstrip;

 15 submissions/objections (8.33%) are from residents from other localities (Smithfield 
x 2, Trinity Park/Beach x 2, Mareeba x 1, Bungalow x 1, Cairns/Cairns North x 3, 
Paddys Green x 1, Myola x 3, Keperra x 1, Walkamin x 1) not remotely located 
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anywhere near the existing airstrip and therefore not impacted by additional flights 
from the airstrip.

 13 submission/in support (7.22%) are from 9 Koah residents (of whom 2 would be 
directly impacted and 7 would not be significantly impacted), 1 Kuranda resident, 1 
Mareeba resident, 1 Stratford resident, and 1 Chapel Hill resident.

 4 submissions/objections (2.22%) are from 2 Koah residents (Nadine O'Brien x 3 and 
Sarah Isaacs x 1) who reside adjoining or in close proximity to the existing airstrip and 
would potentially be subjected to 23 seconds of aircraft noise once a day and for 12 
additional days if a limited number of visitors used the  airstrip, over any one (1) year 
period, if additional flights from of the airstrip were to be approved by MSC.”

The assessing officer has reviewed the submissions lodged and the grounds for objection/support 
are summarised and commented on below:

Noise and subsequent amenity impacts
A common concern amongst nearly all objecting submitters was the noise and amenity impact 
the additional flights would have on surrounding residents.

Comment

Refer to below Planning Discussion section of report for commentary on noise and amenity 
impact.

Domestic animals, wildlife and stock
Submitters believe that the intensification of the use of the airstrip will negatively impact on native 
wildlife and domestic/stock animals.

Comment

The proposed increase in flight activity is not likely to impact on native wildlife or domestic/stock 
animals any more than some 'as of right' land uses would such as farm machinery noise, 
motorbikes and plane overflights associated with aerial spraying. As discussed in the report, 
wildlife moving throughout the area will have considerable respite from any take-off or landing 
noise with an average of only 1 flight per day proposed. Noise relating to overflights is negligible 
and generally below that of commercial aircraft that fly over the Koah area multiple times daily.

Contrary to what submitters have stated, Council has no record of any complaints lodged 
regarding the existing airstrip operations and its startling effect on domestic/stock animals.

Privacy
There is concern with regards to the loss of or intrusion on privacy by aircraft flying low over 
properties.  Aircraft taking off also pass low over neighbouring properties.

Comment

The primary take-off direction is to the south of the airstrip over a more sparsely populated area 
of Koah. During take-off and climb the pilots primary focus is on instruments and flying the aircraft, 
not observing neighbouring properties. The altitude at which the planes fly, combined with the 
speeds at which the planes are travelling make particular details on neighbouring properties, 
including people, almost undetectable. For this reason, the loss of privacy associated with the 
intensification of the use is likely to be negligible and has not been a substantial consideration 
during the assessment of this application.
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Contrary to what submitters have stated, Council has no record of any complaints lodged 
regarding a loss of privacy from low flying aircraft over the Koah area and surrounds.

Extra pilots using the airstrip
Submitters are concerned that up to 12 extra pilots might be using the aircraft facility.  
Furthermore, there are concerns about what aircraft they will be using or how loud these aircraft 
will be compared to those of the landowner/applicants which were included in the noise impact 
assessment.

Comment

Should Council approve the use of the airstrip for up to 12 visitor flights per year, these visitor 
flights will be inclusive in the 365 flights per year limit as well as the recommended 7 flights per 
week limit and the maximum six (6) flights per day limit. The visitor planes will also have to be of 
similar size and have the same or lesser impact than the applicant/developers three planes used 
to conduct the noise assessment.

If visitor flights are approved and carried out from the airstrip, it may result in more than one (1) 
aircraft flying over the Koah area at any one time, however it is acknowledged that any plane from 
any airstrip could fly over the Koah area at any time, and the overflight noise outputs from the 
smaller aircraft in question are generally lessor than that of commercial aircraft that fly over the 
Koah area multiple times daily.

The use of the airstrip by up to 12 visitor planes/pilots over the year will have a negligible impact 
on the amenity of surrounding residents. 

Non-compliance with development approval MCU/09/0050
There is community concern that the applicant/landowner is not adhering to the conditions 
previously imposed under development approval MCU/09/0050 which authorises the use of the 
airstrip for up to 52 flights per year. Submitters are concerned that if Council cannot enforce the 
conditions imposed on this approval Council may not be able to adequately enforce the conditions 
imposed on any future development approval.

Comment

Any alleged non-compliance with a previous development approval is not a relevant consideration 
during the assessment of this application.

Prior to the lodgement of this development application Council had no record of any complaints 
being received about the existing airstrip activity.

Notwithstanding this, any reported non-compliance with development approval conditions are 
investigated by Council officers in due course.

Safety
Submitters are concerned about the increased risk of crash incidents as a result of the 
intensification of the use. Furthermore, the isolation of the Koah Township and the site itself would 
significantly increase emergency services response times if an incident was to ever occur. 

Comment

Although it is acknowledged that an increase in flight activity from the airstrip would result in some 
increase in risk of crash incidents, it is also acknowledged that the applicant/landowner or any 
other party using the airstrip would take every precaution to ensure the risk of incident is 
minimised.
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The increased risk of plane crash incidents as a result of the increased use of the airstrip and 
long response times from emergency services personnel is not sufficient grounds to recommend 
that the development application be refused.

Commercial activity
Submitters are concerned the airstrip will be used for commercial purposes, or that the proposed 
intensification of the use is a precursor to future commercial development (joy flights, skydiving).

Comment

Should the landowner/applicant propose any commercial use of the airstrip, a fresh material 
change of use development application will be required to be submitted to Council for assessment 
as this activity did not form part of this development application. 

Proposed reason/s for the increased flights
Submitters have questioned the validity of the applicants stated reasoning for the request to 
increase flight numbers, which was to allow him to fly Cairns every day for work. Submitters also 
stated that the airstrip was originally approved because he intended on using the airstrip to muster 
livestock on his property and that, in fact, livestock has never been grazed on the airstrip property.

Comment

The particular reasons as to why the applicant/landowner wishes to intensify the use of the 
existing airstrip is irrelevant to the assessment of the application. This officer assessment is based 
on the flight parameters applied for and the potential impacts of that scale of development.

Overflight altitude
Submitters are concerned that the applicant currently flies his three planes below the minimum 
required height of 500ft.

Comment

Any flying of aircraft below 500 feet is the responsibility of the Civil Aviation Safety Authority. Non-
compliance with this requirement is not a relevant consideration during the assessment of this 
application.

Prior to the lodgement of this development application Council had no record of any complaints 
being received about low flying aircraft associated with the existing airstrip use.

Odour and emissions (excluding noise)
Increasing the number of flights from the airstrip will increase levels of aircraft exhaust. Aircraft 
exhaust particles settle on house roofs which then flow into rainwater tanks causing a health 
issue.

Comment

It is unlikely that the exhaust from the aircraft would cause any contamination of local water 
supplies. Cars and trucks driving along the gravel roads in the area and other permitted rural uses 
involving machinery or aerial spraying would pose a greater contamination risk than aircraft 
exhaust.

Clohesy River water contamination
Submitters are concerned about the developments impacts on the Clohesy River, in particular 
from water runoff from the site which may contain contaminants such as oils and fuels.
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Comment

A condition will be attached to any approval requiring any fuel and oil storage associated with the 
airstrip use to be contained in a bunded area to minimise risk of contamination. Given the 
proposed scale of the use and the anticipated number of planes to be stored on site, the risk of 
run-off and contamination to the Clohesy River is negligible.

Designated flight paths
Submitters state that the landowner/applicant does not adhere to the designated flight paths 
submitted and approved under MCU/09/0050. Submitters have concerns that if this application is 
approved, the landowner/applicant will continue to disregard designated flight paths.

Comment

Any non-compliance with conditions attached to development approval MCU/09/0050 do not form 
part of the assessment of this application. Council's control over the flight paths of aircraft using 
the airstrip is strictly limited to the flight paths used during the taking off and land of aircraft. Due 
to the predominant wind direction over the site, the predominant take off direction is to the south 
over the less densely populated areas of Koah. Despite the application including specific flight 
paths that include a circuit to the east of the site, Council officers consider it reasonable to allow 
aircraft using the site to avoid this circuit (if possible) as it will likely result in a net decrease in 
noise impact as the aircraft will not be flying twice in close succession over properties immediately 
adjoining the subject site (see Condition 3.8).

Future growth of Koah
Koah has been identified as a future growth area in the Planning Scheme. The inconsistency and 
impacts of the airstrip use will only increase as the population of Koah increases.

Comment

Any significant growth of the Koah area is dependent on a number of factors which include a 
major Planning Scheme amendment. Under the current Mareeba Shire Council Planning Scheme 
2016, the only growth potential (that is consistent with the Planning Scheme) in the surrounds of 
the subject site is limited to 6 lots on the southern edge of the Koah Township which are zoned 
Rural Residential (2-hectare precinct). The noise impact of the proposed development at these 
locations is not considered significant in any way.

Property devaluation
The proposed increased air traffic from the airstrip will cause property valuations to fall.

Comment

The potential for a development to devalue land is not a valid town planning consideration.  
Notwithstanding this, as discussed in the Planning Discussion section of this report, the proposed 
intensification of the existing airstrip use is not likely to have an unacceptable impact on amenity 
surrounding the subject site.

Monitoring flight numbers
Submitters have concerns that Council will be unable to monitor the additional flights for 
compliance if approved.

Comment
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A condition will be attached to any approval requiring the applicant/landowner to keep a logbook 
of all flight activity from the airstrip. It is understood any pilot using the airstrip is required by law 
to maintain a flight logbook.

Community benefit
The proposed intensification of the airstrip use provides no community benefit, instead solely 
benefits the landowner/applicant.

Comment

The degree in which a development provides benefits to the wider community is generally only a 
consideration when that development significantly conflicts with the relevant planning 
instruments/provision, and is used as a means to justify approval, despite the conflicts. As 
discussed in the body of this report, the proposed development is not considered to conflict with 
any relevant aspect of the Mareeba Shire Council Planning Scheme 2016, in that Council officers 
consider that the scale of the proposed use, being an average of 1 flight per day, will not cause 
an unacceptable noise nuisance and loss of amenity to surrounding residents.

KUR-World
The proposed intensification of the airstrip use is directly related to the KUR-World development.

Comment

The assessing officer is unaware of any link between the proposed intensification of the airstrip 
use and the KUR-World Coordinated Project.

Cairns & Mareeba Airports 
Submitters argue that the site is in proximity to both the Cairns and Mareeba Airports and that the 
landowner/applicant should move all flight activity to either of these locations as an alternative to 
protect the threatened amenity.

Comment

Use rights are already established over the subject site for a private airstrip. The application 
proposes the intensification of the use by increasing flight numbers from an average of one (1) 
flight per week to one (1) flight per day. Although there may be alternate locations to operate the 
proposed use (i.e. Mareeba/Cairns Airports), this is not sufficient grounds to recommend the 
application be refused, particularly considering the proposed development is not considered to 
conflict with the Planning Scheme. As discussed in the body of this report, Council officers 
consider that the scale of the proposed use, being an average of one (1) flight per day, will not 
cause an unacceptable noise nuisance and loss of amenity to surrounding residents.  

Noise impact assessment
There is a concern that the noise impact assessment that was conducted does not include 
adequate findings and does not consider all flight scenarios and should therefore be rejected by 
Council.

Comment

Council officers have reviewed the submitted Noise Impact Assessment and accept its findings 
in the context of providing a true representation of expected noise impacts associated with the 
proposed intensification of the airstrip use. If the application is approved by Council, submitters 
are able to engage their own suitably qualified professional to conduct a peer review of the noise 
impact assessment prior to the submitter appeal period ending.
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Increased vehicle traffic
Submitters are concerned the development will increase vehicle traffic to and from the site.

Comment

The proposed intensification of the airstrip use is not likely to result in an increase in vehicle traffic 
to and from the subject site. The standard vehicle movements associated with a residential use 
on a rural property are 10 vehicle movements per day.

Submitters
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PLANNING DISCUSSION

6.2.9 Rural Zone Code

(3) The purpose of the Rural zone code will be achieved through the following overall 
outcomes:
(a) Areas for use for primary production are conserved and fragmentation below 

economically viable lot sizes is avoidable;
(b) The establishment of a wide range of rural pursuits is facilitated, including cropping, 

intensive horticulture, forestry, intensive animal industries, animal husbandry, and 
animal keeping and other compatible primary production uses;

(c) The establishment of extractive industries, mining and associated activities and 
alternative forms of energy generation is appropriate where environmental impacts 
and land use conflicts are minimised; 

(d) Uses that require isolation from urban areas as a consequence of their impacts such 
as noise or odour may be appropriate where land use conflicts are minimised; 

(e) Development is reflective of and responsive to the environmental constraints of the 
land; 

(f) Residential and other development is appropriate only where directly associated 
with the rural nature of the zone; 

(g) Low-impact tourism and recreation activities do not compromise the long-term use 
of the land for rural purposes; 
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(h) The viability of both existing and future rural uses and activities is protected from the 
intrusion of incompatible uses; 

(i) Visual impacts of clearing, building, materials, access ways and other aspects of 
development are minimised or appropriately managed; 

(j) Adverse impacts of development both on-site and from adjoining areas are avoided 
and any impacts are minimised through location, design, operation and 
management; and

(k) Natural features such as creeks, gullies, waterways, wetlands and bushland are 
retained, managed, enhanced and separated from adjacent development.

Overall outcomes (d) and (j) are achieved through compliance with Performance Outcome PO6 
below:

Amenity

PO6 Development must not detract from the amenity of the local area, having regard to:

(a) Noise;
(b) Hours of operation;
(c) Traffic;
(d) Advertising devices;
(e) Visual amenity;
(f) Privacy;
(g) Lighting;
(h) Odour; and
(i) Emissions

Although the subject site is situated within the Rural zone, it is immediately adjoined by land within 
the Low Density Residential zone. The following provisions contained within the Low Density 
Residential zone are also considered relevant to the assessment of the application:

6.2.6 Low density residential zone code

(3) The purpose of the code will be achieved through the following overall outcomes:

(g) Development maintains a high level of residential amenity avoiding uses that 
introduce impacts associated with noise, hours of operation, traffic, advertising 
devices, visual amenity, privacy, lighting odour and emissions;

Overall outcome (g) is achieved through compliance with Performance Outcome PO9 below:

Amenity

PO9 Development must not detract from the amenity of the local area, having regard to:

(a) Noise;
(b) Hours of operation;
(c) Traffic;
(d) Advertising devices;
(e) Visual amenity;
(f) Privacy;
(g) Lighting;
(h) Odour; and
(i) Emissions
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Comment

The application proposes the intensification of the use of a private airstrip sited on a large rural 
allotment. Given the nature and scale of the proposed use, its intensification it is not likely to result 
in amenity impacts as a result of hours of operation, traffic, advertising devices, visual amenity, 
privacy, lighting, odour or emissions.

Considering the subject site is surrounded by a mix of rural lifestyle and residential lots, potential 
noise impacts resulting from the proposed increased use of the airstrip (increased flights) 
becomes the primary consideration when determining potential loss of amenity.

‘Amenity’ is typically used to describe desirable features of a place and as such is a highly 
subjective term which will be interpreted differently depending on an individual’s viewpoints 
regarding environmental qualities. This is evidenced by the combination of objection and support 
for the proposed development from different landowners sited immediately adjacent the site 
where the associated noise impacts will be the greatest.

The subject site is zoned Rural under the Mareeba Shire Council Planning Scheme 2016 and 
could support intensive cropping uses without council approval. Impacts generally associated with 
intensive cropping include noise (tractors, harvesters, motorbikes/quadbikes, aerial spraying 
depending on crop type), dust, and spray drift. The Koah locality contains a mix of land use 
zonings which include low density residential, rural residential and rural lots. Despite the mix of 
zonings, the area is considered to be rural in nature given its location, existing land uses and lack 
of urban services. As discussed above, rural areas are typically subject to noise generating 
activities such as machinery, tractors and motorbikes; therefore, the protection of amenity should 
not require the maintenance of a pristine acoustic environment.

As part of the application process, Council requested that the applicant/developer engage a 
suitably qualified acoustic consultant to investigate the level of noise nuisance/impact on 
surrounding sensitive land uses as a result of the proposed increased use of the airstrip. A Noise 
Impact Assessment (NIA) was prepared by Dedicated Acoustics and submitted to Council on 3 
November 2017 (Attachment 2). The NIA was based on noise readings taken of all three (3) 
planes owned by the landowner at three (3) receptor points surrounding the site. All three (3) 
receptor points were in close proximity to adjoining dwellings, one (1) being adjacent the northern 
end of the airstrip (R4), and the other two (2) receptors being on the eastern side (R2) and western 
side (R3) of the southern end of the airstrip. The below table summarises the maximum noise 
levels reached at each receptor (refer to column heading LAmax).

Based on the above noise measurements, the planes created a noise disturbance (increase in 
noise) of between 20 – 50 decibels during take-off depending on test location and background 
noise levels. The NIA also considered noise impacts associated with the three planes flying over 
the site (overflights). Overflight noise readings of the three planes were also compared to noise 
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produced by commercial jet overflights which occur over the Koah area on a daily basis. The 
intended planes generally produced lower overflight noise outputs than that of a commercial jet.

The Conclusion and Recommendations section of the NIA includes the following information in 
relation to noise nuisance/impact:

“We note that the measured maximum levels from aircraft movements are less than 90 
dB(A) which are considered "acceptable‟, under AS 2021, for dwellings in the vicinity of 
aerodromes with civilian non-jet aircraft, provided the average number of flights are less 
than 15 flights per day.

Anticipated noise levels are considered to be “acceptable‟ under AS 2021 (i.e. there is 
usually no need for the building construction to provide protection specifically against 
aircraft noise). However, some annoyance is expected from use of the airstrip based on an 
average usage of one (1) flight per day (i.e. 1 take off movement, 1 overflight, and 1 arrival 
movement per day), which correlates with 365 flights per year. These levels of annoyance 
are relatively minor and limited to sparsely populated areas. Furthermore, the noise source 
is limited to day time hours, is short in duration and affected parties are provided with 
substantial respite from this intrusion. It is anticipated that the real impacts to affected 
residents will be limited to short duration speech interference.

Community reaction to aircraft noise is generally based on an energy average, whereby 
they respond to loudness and frequency of occurrence in a similar manner (i.e. a loud 
infrequent noise is comparable to moderate sound with a higher frequency of occurring), 
which forms the basis of the ANEF calculations. On this basis it is considered reasonable 
for the proponent to refrain from flying on some days and use these saved flights to facilitate 
multiple flights on a single day. We recommend a limit of 6 flights per day (i.e. 6 departure 
movements and 6 arrival movements) to avoid excessive concentration of use on a single 
day.

Use of the surrounding area by aircraft should be limited to those necessary for departure 
and landing. Flight tracks should seek to avoid direct overflight of dwellings where possible.”

It is important to note that those dwellings in close proximity to either end of the airstrip will 
experience the greatest impact, however are generally only impacted by either the take-off or the 
landing of planes, as it is very rare that they occur at the same end of the airstrip for any given 
flight. It is also important to note that all noise readings were taken outdoors, and that noise 
impacts on residents would be significantly lessened when indoors. 

In order to help minimise noise and amenity impacts associated with the proposed development, 
it is recommended that the following condition be attached to any approval limiting the frequency 
of flight activity:

Permitted Flights

Recreational aircraft flights shall be limited as follows unless approved otherwise by Council:

- Seven (7) flights per calendar week (Monday to Sunday), totalling 365 flights per normal 
calendar year, inclusive of the 52 flights per calendar year permitted under development 
permit MCU/09/0050;

- A maximum of six (6) flights are permitted on any given day over the course of a calendar 
week, subject to the abovementioned limit of seven (7) flights per calendar week;

- A maximum of 12 flights for visitor pilots over the course of a calendar year, subject to 
the abovementioned limits of seven (7) flights per calendar week and up to six (6) flights 
in any given day over the course of any calendar week.
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Such a condition will limit the frequency of flights to a maximum of seven (7) flights in any given 
calendar week which will ensure the 365 flights applied for are spread over the course of a year, 
and if more than one (1) flight is carried out on any given day during that week (allowable 
maximum of 6 flights) there will be resultant day/s within that same week where flying would not 
be permitted as the seven (7) flight weekly limit will still apply, thus providing further respite from 
any nuisance experienced by surrounding residents.

Based on the above considerations and with the inclusion of conditions that will limit flight 
frequency, it is considered that the proposed intensification of the airstrip use could proceed 
without causing unacceptable noise impacts and loss of amenity for surrounding residential uses.  
The proposed development is therefore not considered to be in conflict with Probable Solution 
PO6 of the Rural zone code or PO9 of the Low density residential zone code.

Date Prepared: 9 February 2018
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