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8.3 NEGOTIATED DECISION NOTICE - G & G CORDENOS AND S CORDENOS - MATERIAL 
CHANGE OF USE - CHILD CARE CENTRE - LOT 53 ON SP204554 - 47 ANZAC AVENUE, 
MAREEBA - MCU/22/0017

Date Prepared: 28 June 2023

Author: Senior Planner

Attachments: 1. Decision Notice dated 24 April 2023  
2. Applicant's written representations received 14 June 2023   

 

APPLICATION DETAILS

APPLICATION PREMISES
APPLICANT G & G Cordenos and S 

Cordenos
ADDRESS 47 Anzac Avenue, 

Mareeba
DATE REQUEST FOR NDN 
LODGED

14 June 2023 RPD Lot 53 on SP204554

TYPE OF APPROVAL Development Permit
PROPOSED DEVELOPMENT Material Change of Use – Child Care Centre
FILE NO MCU/22/0017 AREA 4061m2
LODGED BY Planning Plus OWNER G & G Cordenos and S 

Cordenos
PLANNING SCHEME Mareeba Shire Council Planning Scheme 2016
ZONE Low Density Residential zone
LEVEL OF 
ASSESSMENT

Impact Assessment

SUBMISSIONS Three (3)

EXECUTIVE SUMMARY

Council approved a development application described in the above application details at its 
meeting held on 19 April 2023, subject to conditions.

The application was impact assessable and three (3) properly made submissions were received in 
response to public notification of the application.

Planning Plus on behalf of the applicant has subsequently made written representations about 
Condition 4.8 Anzac Avenue widening. As a result of those representations, Council officers 
recommend an amendment of condition 4.8 to credit the agreed cost of these works against the 
adopted infrastructure charges payable for this development.

It is recommended that the application be approved in part and a negotiated decision notice be 
issued.
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OFFICER’S RECOMMENDATION

It is recommended that:

1. “In relation to the written representations made by Planning Plus regarding conditions of the 
following development approval:

and in accordance with the Planning Act 2016, the following:

(a) Condition 4.8 of Council’s Decision Notice issued on 24 April 2023 be amended as 
follows:

4.8 Anzac Avenue widening

4.8.1 The applicant/developer must widen the Anzac Avenue sealed pavement 
by 4.5 metres on the development side, commencing at the eastern end of 
the existing kerb and channel and extending for a distance of 50 metres to 
the east, in accordance with FNQROC Development Manual standards (as 
amended) to the satisfaction of Council’s delegated officer.

4.8.2 Kerb and channel is to be provided on the development side, for the entire 
length of the widening required under 4.8.1.

4.8.3 The agreed value of the widening required under 4.8.1 will be credited 
against the adopted infrastructure charges payable for this development, 
where the applicant/developer has completed the widening required 
under 4.8.1 at their cost. Prior to the commencement of the widening 
required under 4.8.1, the applicant/development must submit full 
specifications and costings for the widening for agreement by Council’s 
delegated officer.

2. A Negotiated Decision Notice be issued to the applicant / referral agencies and submitters 
advising of Council’s decision.”

THE SITE

The site is situated at 47 Anzac Avenue, Mareeba and is more particularly described as Lot 53 on 
SP204554. The site is irregular in shape with an area of 4,061m2 and is zoned Low Density 
Residential under the Mareeba Shire Council Planning Scheme 2016.

The site is flat and except for a for sale sign in the north-eastern corner, vacant.

APPLICATION PREMISES
APPLICANT G & G Cordenos and 

S Cordenos
ADDRESS 47 Anzac Avenue, 

Mareeba
DATE LODGED 24 June 2022 RPD Lot 53 on SP204554
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The site has frontages of approximately 107 metres to the Kennedy Highway and 80 metres to Anzac 
Avenue. Both frontage roads are constructed to bitumen sealed standard. Informal access to the 
site is gained from Anzac Avenue.

The properties adjoining the western boundary comprise of a residential lot containing a dwelling 
house, and Lot 201 containing the Mareeba Bowls Club and the Cedric Davies Community Hub. Both 
of these adjoining lots are zoned Low Density Residential.

The immediate locality is characterised by residential and rural residential lots generally ranging 
between 1,000m2 and up to 8,000m2.

The site is not currently connected to Mareeba's reticulated water and sewerage networks.

Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws.
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BACKGROUND AND CONTEXT

Council at its Ordinary Meeting on 19 April 2023 approved the application made by Planning Plus 
on behalf of G & G Cordenos and S Cordenos for the issue of a development permit for Material 
Change of Use - Child Care Centre over land described as Lot 53 on SP204554, situated at 47 Anzac 
Avenue, Mareeba.

The approval was granted subject to conditions and the Decision Notice was issued on 24 April 2023 
and is included as Attachment 1.

Planning Plus on behalf of the applicant, has written to Council making representations (Attachment 
2) in relation to Condition 4.8, and requests the issue of a negotiated decision notice.

APPLICANT’S REPRESENTATIONS

Condition 4.8

4.8 Anzac Avenue widening

4.8.1 The applicant/developer must widen the Anzac Avenue sealed pavement by 4.5 metres 
on the development side, commencing at the eastern end of the existing kerb and 
channel and extending for a distance of 50 metres to the east, in accordance with 
FNQROC Development Manual standards (as amended) to the satisfaction of Council’s 
delegated officer.

4.8.2 Kerb and channel is to be provided on the development side, for the entire length of the 
widening required under 4.8.1.
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Representation by Applicant

“Advice from the applicant’s traffic engineer is that there is no engineering basis for the prescribed 
extent of road widening. The advice is that if a left turn treatment was required here in the future, 
an AUL(S) would be the appropriate treatment. An AUL(S) requires 35m which fits neatly within the 
current road with the access at the current location.

On the above basis, and the fact that the prescribed widening is situated beyond the road frontage 
of the site, the subject condition is considered unreasonable.

Notwithstanding, the applicant advises that they would be willing to accept a condition requiring 
additional road widening if the works were considered trunk works and were fully 
creditable/reimbursable. It is noted that the Mareeba Shire LGIP identifies Anzac Avenue is an 
existing Higher Order Local Road and the road clearly serves a trunk function. Any upgrades to this 
road are therefore considered to be trunk works where they are not required directly as a result of 
the proposed development.
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In summary, we request that the condition requiring the additional road widening and kerb and 
channel be removed or changed such that the works are identified as being trunk works.”

Response

Condition 4.8 was imposed by Council in response to concerns raised by submitters about the 
proposed development’s potential to further impact on traffic movements in the vicinity of the 
Anzac Avenue/Ferretti Close intersection.

The Mareeba Shire Council Planning Scheme 2016 identifies Anzac Avenue as a Collector Road and 
the Mareeba Shire Council Local Government Infrastructure Plan identifies Anzac Avenue as an 
Existing Higher Order Local Road (trunk infrastructure).

The widening of Anzac Avenue as required by Condition 4.8 would also be considered trunk 
infrastructure.

Due to the reason for the imposition of Condition 4.8, Council officers are of the view that the 
widening requirement should be maintained, however, the agreed value of these works should be 
offset against the adopted infrastructure charges applicable to the development.

The applicable adopted infrastructure charge as of 1 July 2023 is $42,131.20.

It is recommended that Condition 4.8 be amended as follows:

4.8 Anzac Avenue widening

4.8.1 The applicant/developer must widen the Anzac Avenue sealed pavement by 4.5 metres 
on the development side, commencing at the eastern end of the existing kerb and 
channel and extending for a distance of 50 metres to the east, in accordance with 
FNQROC Development Manual standards (as amended) to the satisfaction of Council’s 
delegated officer.

4.8.2 Kerb and channel is to be provided on the development side, for the entire length of the 
widening required under 4.8.1.

4.8.3 The agreed value of the widening required under 4.8.1 will be credited against the 
adopted infrastructure charges payable for this development, where the 
applicant/developer has completed the widening required under 4.8.1 at their cost. 
Prior to the commencement of the widening required under 4.8.1, the 
applicant/development must submit full specifications and costings for the widening 
for agreement by Council’s delegated officer.
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