
Mareeba
SHIRE COUNCIL

65 Rankin Street
PO Box 154 MAREEBA QLD 4880

P: 1300 308 461
F: 07 4092 3323

W: www.msc.qld.gov.au

E: info@msc.qld.gov.au

Planning Officer:
Direct Phone:

Our Reference:

Your Reference:

Carl Ewin
40864656
MCU/22/0016
F22/01

17 November 2022

U & SC Speight
C/~ Freshwater Planning Pty Ltd
17 Barronview Drive

FRESHWATER QLD 4870

Dear Applicants,

Decision Notice
Planning Act 2016

I refer to your application and advise that on 16 November 2022, Council decided to approve the
application in full subject to conditions.

Details of the decision are as follows:

APPLICATION DETAILS

Application No:

Street Address:

Real Property Description:

Planning Scheme:

MCU/22/0016

Kennedy Highway/ Mareeba

Lot512onNR8022

Mareeba Shire Council Planning Scheme 2016

DECISION DETAILS

Type of Decision:

Type of Approval:

Date of Decision:

Approval

Development Permit for Material Change of Use - Undefined
Use ("Workforce Accommodation' as defined by the Planning

Regulation 2017)

16 November 2022

CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is six (6) years starting the day that this
development approval takes effect. (Refer to Section 85 "Lapsing of approval at end of currency
period" of the Planning Act 2016.)

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880

----•ifc.^ ??.-'?
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INFRASTRUCTURE

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure

conditions unless specifically nominated as a "necessary infrastructure condition" for the

provision of trunk infrastructure as defined under Chapter 4 of the P/o/in/ng Act 2056.

ASSESSMENT MANAGER CONDITIONS

(A) ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out substantially in accordance with the approved

plans and the facts and circumstances of the use as submitted with the application/
subject to any aiterations:

found necessary by CoundFs delegated officer at the time of examination of the

engineering plans or during construction of the development because of

particular engineering requirements; and

to ensure compliance with the following conditions of approval.

2. Timing of Effect

2.1 The conditions of the development permit must be complied with to the
satisfaction of Council's delegated officer prior to the commencement of the

use except where specified otherwise in these conditions of approval.

2.2 Prior to the commencement of use, the applicant must notify Council that all

the conditions of the development permit have been complied with, except
where specified otherwise in these conditions of approval.

3. General

3.1 The applicant/developer is responsible for the cost of necessary alterations to
existing public utility mains, services or installations required by works In

relation to the proposed development or any works required by condition(s)
of this approval.

3.2 All payments or bonds required to be made to the Council pursuant to any
condition of this approval must be made prior to commencement of the use
and at the rate applicable at the time of payment.

3.3 All works must be designed/ constructed and carried out in accordance with

FNQROC Deveiopment Manual requirements (as amended) and to the
satisfaction of Council's delegated officer.

3.4 Noise Nuisance

3.4.1 Refrigeration equipment/ pumps, compressors and mechanical

ventilation systems must be located, designed, installed and maintained
to achieve a maximum noise level of 3dB(A) above background levels as
measured from noise sensitive locations and a maximum noise level of

8dB(A) above background levels as measured from commercial
locations.

Mareeba Shire Council
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3.4.2 The applicant/developer must ensure the approved accommodation use

is operated and managed (including noise generated by guests) to not
exceed a maximum noise level of3dB(A) above background levels as
measured from noise sensitive locations.

No amplified music is permitted on-site at any time.

3.5 Waste Management

3.5.1 On site refuge storage area/s must be provided and be screened from

view from adjoining properties and road reserve by 1 metre wide
landscaped screening buffer or 1.8m high solid fence or building.

3.5.2 Where bulk bins are used and are to be serviced on site, prior to the

issue of a development permit for building works. Council's delegated
officer must be satisfied that internal access is of adequate design and
construction to allow waste collection/delivery vehicles to enter and exit
the site in a forward gear only.

3.6 Length of Stay

The maximum length of stay for guests must not typically exceed nine (9)
consecutive months/ unless otherwise approved by Council's delegated officer.

3.7 Accommodation Capacity

No more than 64 individual workers shall be accommodated on-site at any

given time.

Occupancy records must be kept and presented to Council upon request

should any complaint of overcrowding be received.

3.8 Signage

Any advertising devices relating to the development must be wholly sited on
the subject site and be limited to a cumuiative sign face area of 6m2 and must:

(i) Not resemble a traffic control device or give instructions to traffic;

(ii) Not incorporate highly reflective materials or finishes;

(iii) Not be illuminated, move, revolve, strobe or flash; and

(iv) Be kept clean, in good order and safe repair for the life of the
development.

The erection of any signage must comply with the Building Act and all other
relevant Acts, Regulations and these approval conditions. The sign must be

removed at the decommissioning and rehabilitation stage of the development.

3.9 Notification of Potential Rural Zone Impacts

The applicant is to erect signage in plain sight and in large legible writing at the
kitchen/dining area, recreational area, and on each accommodation building

advising guests that the subject land is zoned Rural under the Mareeba Shire

Council Planning Scheme 2016 and is in a rural locality. The signage should
generally state the following:

Mareeba Shire Council
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"Guests should take note:

The locaHty may be used for intensive rural uses;

Guests may experience off site effects from rural activities, including
noise, sprays and dust that may cause a loss of residential amenity.

Existing and/or self-assessable agricultural and rural uses in the locality
have a 'right to farm' or a right to legally continue the use."

3.10 The workforce accommodation shall not be used for any other purpose than

that included in the Planning Regulation definition for "Workforce
Accommodation'.

Upon request by Council/ the applicant/owner/operator shall be responsible
for providing records to Councii/ which demonstrates that the occupants of the

workforce accommodation are employed in the locality at a place of
employment consistent with the Planning Regulation definition.

3.11 A site manager must be present on-site at all times to ensure compliance with

these conditions of approval.

3.12 Bushfire Management

3.12.1 A Bushfire Management Plan for the site, incorporating evacuation

procedures for guests/ must be prepared to the satisfaction of

Council's delegated officer. The approved use must comply with the
requirements of the Management Plan at all times.

3.12.2 An on-site water supply for firefighting purposes must be provided
with a minimum capacity of 5,000 litres that must comprise either:

(a) a stand-alone tank; or

(b) a reserve section in the bottom part of the main water supply
tank; or

(c) a dam; or

(d) a swimming pool.

Where tank water supply is provided/ the outlet must be fitted with a
50mm ball valve with a camlock fitting for connection to firefighting

appliances.

4. infrastructure Services and Standards

4.1 Stormwater Drainage

4.1.1 The applicant/deve!oper must take all necessary steps to ensure a non-

worsening effect on surrounding land as a consequence of the

development.

4.1.2 All stormwater drainage concentrated by the development must be

collected from site and discharged to an approved legal point of

discharge.

Mareeba Shire Council
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4.2 Car Parking/lnterna! Driveways

4.2.1 The applicant/developer must ensure that the development is provided
with 17 vehicle parking spaces/ and four (4) bus parking spaces as shown
on the approved plans. No parking of vehicles or buses is permitted to

occur off-site.

4.2.2 All car parking spaces/ and trafficable areas must be surface treated with

an ali-weather compacted grave! seal and appropriately drained prior to
the commencement of the use, to the satisfaction of Council's delegated

officer.

4.2.3 All car parking spaces and internal driveways must be constructed in

compliance with the following standards, to the satisfaction of Council's
delegated officer:

Australian Standard AS2890:! Off Street Parking - Car Parking
Facilities;

Australian Standard AS1428:2001- Design for Access and Mobility.

4.2.4 All parking spaces and trafficable areas must be maintained in good

order and safe repair for the life of the development, to the satisfaction
of Council's delegated officer.

A sign must be erected in proximity to the access driveway indicating
the availability of on-site parking.

4.3 Landscaping & Fencing

Prior to building works commencing, the applicant/developer must prepare
and submit a landscape plan in accordance with Planning Scheme Policy 6 for

consideration and approval by Council's Delegated Officer. The landscape plan
must include the following:

(i) A minimum three (3) metre wide landscape buffer along the entire
Kennedy Highway frontage of the site;

(ii) A minimum two (2) metre wide landscape buffer along the entire length

of the northern boundary (excluding access ways);

(iii) a minimum two (2) metre wide landscape buffer along the entire length
of the eastern boundary;

(iv) a minimum two (2) metre wide landscape buffer along the entire length
of the southern boundary of the site.

(v) a 1.8m high colorbond fence (of neutral colour) or timber paling fence
(with no gaps) along the entire length of the southern boundary sited on
the inside of the 2m landscape buffer required under (iv).

(vi) any landscaping proposed throughout the facility (not compulsory)

Landscaping associated with points (i), (ii)/ (iii) and (iv) should include ground
cover/ shrubs and trees that wiil grow to form an effective buffer of no less

than 4 metres in height.
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All perimeter landscaping must be undertaken when the building works
commence so as to ensure reasonable establishment before the

commencement of the use and must be mulched/ irrigated and maintained for

the life of the development and to the satisfaction of Council's Delegated
Officer. The fencing required under (v) must be installed prior to the
commencement of the use.

4.4 Non-Reticuiated Water Supply

The development must be provided with a potable water supply that can
satisfy the standards for drinking water set by the Australian Drinking Water
Guidelines 2004 (National Health and Medical Research Council and the

National Resource Management Ministerial Council).

All non-potable sources of water must be sign posted "non-potable water

supply" or similar in order to deter consumption.

4.5 On-SEte Wastewater Management

All on site effluent disposal associated with the approved use must be in
compliance with the latest version of On-Site Domestic Wastewater

Management Standard (ASNZ1547) to the satisfaction of the Council's
delegated officer.

Note: Any on-site wastewater treatment system with a total daily peak

design capacity of at least 21 equivalent persons (EP) is an Environmentally
Relevant Activity (ERA 63 - Sewerage Treatment) and an Environmental
Authority is required.

4.6 Lighting

Where outdoor lighting is required, the developer shall locate, design and
instal! lighting to operate from dusk to dawn within all areas where the public
will be given access, which prevents the potential for light spillage to cause
nuisance to neighbours and must be provided in accordance with Australian
Standard 1158.1 - Lighting for Roads and Public Spaces.

Illumination resulting from direct, reflected or other incidental light emanating
from the subject land does not exceed 8 lux when measured at any point 1.5m

outside the property boundary of the subject site. The lighting fixtures installed
on site must meet appropriate lux levels as documented within Australian

Standard 4282 - Control of the Obtrusive Effects of Outdoor Lighting.

REFERRAL AGENCIES

The referral agencies applicable to this application are:

Material change of use of premises near a State transport corridor or that is a future State transport

corridor

Devefopment application for a material

change of use, other than an excluded

material change of use/ that is

assessable development under a local

Schedule 10, Part 9, Division 4,

Subdivision 2, Table 4

State Assessment & Referrai Agency

(SARA)
Department of State Development/

Manufacturing, infrastructure and

Planning

Mareeba Shire Council
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categorizing instrument, if all or part of
the premises—

(a) are within 25m of a State transport

corridor; or

(b) are a future State transport

corridor; or

(c) are-

(i) adjacent to a road that
intersects with a State-

controlled road; and

(ii) within 100m of the intersection

PO Box 2358
Cairns Qld 4870

CairnsSARA@dsdmip.qld.fiov,au.

A copy of any referral agency conditions are attached.

APPROVED PLANS

The following plans are Approved plans for the development:

Plan/Document
Number

ARCH-01 000

ARCH-01 01/01 Rev 3

ARCH-03 03/05

ARCH-04 04/05 Rev 3

ARCH-05 05/05

Plan/Document Title

Floor Plan / Site Plan /
Site Area

Floor Plan

Elevations

Floor Plan / Elevations /
Perspectives

Floor Plan / Elevations /
Perspectives

Prepared by Dated

1 July 2022

1 May 2022
1 May 2022

1 May 2022

1 May 2022

ADVISORY NOTES

The following notes are included for guidance and information purposes only and do not form
part of the assessment manager conditions:

(A) ASSESSMENT MANAGER'S ADVICE

(a) Food Premises

Premises proposed for the storage and preparation, handling, packing or service of

food must comply with the requirements of the Food Act 2006.

(b) Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of

CounciFs Local Laws, Planning Scheme Policies/ Planning Scheme and Planning
Scheme Codes to the extent they have not been varied by a condition of this

approval.

Mareeba Shire Council
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(c) Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other
relevant Acts, Regulations and Laws/ and these approval conditions.

(d) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance.

Further information on these matters can be obtained from www.dcceew.gov.au

(e) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the "cultural

heritage duty of care"). The applicant will comply with the cultural heritage duty of
care if the applicant acts in accordance with gazetted cultural heritage duty of care

guidelines. An assessment of the proposed activity against the duty of care guidelines
will determine whether or to what extent Aboriginal cultural heritage may be harmed
by the activity. Further information on cultural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained from

www.dsdsatsip.qld.gov.au

PROPERTY NOTES

Not Applicable.

FURTHER DEVELOPIVtENT PERMITS REQUIRED

• Development Permit for Building Work

• Compliance Permit for Plumbing and Drainage Work

SUBMISSIONS

There were no properly made submissions about the application.

RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appea! provisions from the

Planning Act 2016 is attached.

During the appeal period, you as the applicant may suspend your appeal period and make written
representations to council about the conditions contained within the development approval. If
council agrees or agrees in part with the representations, a "negotiated decision notice" will be

issued. Only one "negotiated decision notice" may be given. Taking this step will defer your

appeal period, which will commence again from the start the day after you receive a "negotiated
decision notice".

Mareeba Shire Council
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OTHER DETAILS

If you wish to obtain more information about Council's decision, electronic copies are available

on line at www.msc.qld.gov.au, or at Council Offices.

Yours faithfuiiy

^.
BRIAN MILLARD
SENIOR PLANNER

Enc: Approved Plans/Documents

Referral Agency Response

Appeal Rights

Copy: Department of State Development/ Manufacturing, infrastructure and Planning
CairnsSARA@dsdmip.qid.gov.au

Mareeba Shire Council
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Approved Plans/Documents
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Referral Agency Response

RA&-N

SARA Kferewx: 220&-30763 SRA
Council reference: MCU/22/0016
Applicant reference: F22/01

4 October 2022

Chiet Executive Officer
Mareeba Shire Council
PO Box 154
Mareeba QLD 4880
plannifi9@nisc.qld.gov.au

Attentkm: MrCari Ewin

Dear Sir/Madam

SARA response—Kennedy Highway, Mareeba
(Rfiferral agency response gh/en under secdon 56oftheRfa/mngAri20f6}

The development applicatkm described below was confimied as property referred by the State
Assessment and Refefrat Agency (SARA) on 2 September 2022.

Response

Outcome:

Date of response:

CoTKiitions:

Advice:

Reasons:

Referral agency response - with conditions.

4 October 2022

The conditions in Attachment 1 must be attached to any
development approval.

Advice to the applicant is in Attachment 2.

The reasons for the referral agency response are in Attachment 3.

Development details

Descriptkm:

SARA rde:

Development permit

Referral agency

Material Change of Use - Undefined Use
(Workfofce Acconinwdation as Defined by
the Planning Regulation 2017)

Pag&ltfe

Far Horti Qwnstand regonal office
Gfound Ftoor, Cnr Graftcn .vxj Hartley
Street. Cams
PO Box 2358, Cams OLD 4S70

Mareeba Shire Council
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22&M07&3 SRA

SARA trigger:

SARA reference:

Assessment Manager

Street address:

Real property description:

Applicant name:

AppTicant contact details:

State-control!«i road access
permit:

Schedute 10, Part 9, Division 4, Subdivfsfon 2, Table 4 (Pfanning
Regulation 2017) - Material change of use of premises near a State
transport corrkior

220^-30763 SRA

Manseba Shire Council

Kennedy Highway, Msreeba

Lot512onNR&022

U and SC Speight

C/- Freslwater Planning Pty ltd
17 Barron View Drive
Freshwater OLD 4&70
freshwaterpta nrting@ou9ook.com

This refefral inctudfid an applscation for a road access focation, under
section 62A(2) of Transport Infrastrifcture Act 1994. Below are the
details of the decisk>n:
• Approved
• Reference: TMR22.037288 (500.1671)
• Date: 29 September 2022

If yo^ are seeking further intomtatjon on the road access p&mist,
piease contact the Department of Transport ard Main Roads at
Far.North .Oueenstartd, I DAS@tmr.qM.gov.au

Representations

An applicant may make representations to a concurrence agency, at any time before the application is
tteckted, about changing a matter in the referrai agency response (s.30 Development Assessment Rutes}
Copies of the retevant provisforts are in Attachment 4-

A copy of this response has t>een sent to the applicant for their information.

Foe further information please contact BeEinda ikwes, A/Prindpai Pianning Officer, on 40373203 or via
eniai! CaimsSARA@dsdiigp.qtd.gov.3U wtio w3i be pleased to assist.

Yours sincerely

Javler Samanes

A/Manager (Plannirtg)

U and SC Spei^ht C;- Freshwatef Plawiir^ Pty Ltd, freshwalerpianf)ing@loutk>oti-cofn

Attachm-ent 1 - Refefral ag&ncy conditions

Attachmens 2 • Ad^oe to th& appiteani
Attachment 3 - Reasons for refen-a! sgeny/ re-sponse

Attac^fnens4 • Representations provisions

Attachment 5 - Approved plans and spectficadons

State Asses sm&nt and Refenai A^swy PsgeScfS

Mareeba Shire Council
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220M0763 SRA

Attachment 1—Referral agency conditions
(Under sectkm £^6(1)[b)(i}o^t^ePJ3wii'n3A<-f20reth&foltowingcoffii.ticOT5must be attached to any develcpment
approval relatirtg to this appiica'jcn) (Copies of the plans and specifications feferenoed below are founci at
Attachment 5)

Ho. Conditions | Condition timing

Material change of use

Schedule 10, Pan 9, Division 4, Subdivision 2, Tabte 4 (Planning Regulation 2017)-Material change
of use of premises near a State transport comdor —The chief executive administering Uw Pfanning Act
2016 nominates the Director-Generatl of the Department of Transport and Main Roads to be the
enforcement authority for the developnwnt to which this devetopnient approval relates for the
administration and enforcenwnt of any matter reiatsng to the folkwing con(iition{s):

t.

2.

3.

(a) Road works comprising of a basic right turn treatment (BAR), a rurai
basic lefUum treatment (BAL) and a flag Isght must be provided at
the Kennedy Highway / Unnamed Road T-intefsecGon.

(b) The road works must be designed and constructed in accordance
wth:

(i) Figure A 6: Basic rtght (BAR) turn treatment on a tvro-iane rurai
road, Part 4: Intersections and Crossings - General, Austroads

Guide to Road Des^n, 202 1;
(ii) Figure 8.2: Rural basic teft-tum treatnient (BAL), Part 4A:

UnsKjnaiised and Signaiised intersections, Austroads Gukte to
Road Des&gn, 2021; and

(IE!) Figure 7.1.4(a) - Flag Eighting at i&olated intersections of the
Department of Main Roads R&ad Planntng and Destgn Manual
2M Edition, March 2021 , Volume 6 - Ughting.

(a) Stomwater management of the developnvent niust ensure no

worsening or ac&onable nursonce to the state.conSrolted road.

(b) Any works on tb& land must not;
(i) create any new discharge points for stomiwater rufroff onto the

state-controged road;

(ii) interfere wth and/or cause damage to Uie existii^i stomwater
drainage on the state-controiEed road;

p) surcharge any exssS^ culvert or drain on the state-contro!ie<J

road;

frv) reduce the qualify of sto?mwater discharge onto the state*
controRed road.

(a) The road access locatk»n is to be tocated generoity in accordance
wth TMR layout Pten 1 (328 - 7.90km), prepared by Queensiand
Government Transport and Main Roads, dated 22/09/2022,
Reference TMR21-37268 (500-1671), Issue A and amended by
SARA on 4 October 2022.

(b) Road access works comprising of a sealed Type B' rur^ property
vehicuiar access must be provided at the road access iocation.

Prior to
commencenwnt of

use

(a) and (b):
At all tinges

(a) At all times

(b) and (c):
Prior to the
commencenwnt of

SUie Assessment ancf Referrat A&^cy Page 3cfS

Mareeba Shire CoLincii
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22Cfr30763 SRA

(c) The road access works must L>s designed and constructed in
accordance with TMR Standard Rurai Property Access Drawing,
Sheets 1 & 2, Drawing No. 1807, Type B - Rural Property Access,
dated 07/2020, and Reviswn A.

use

Ssstfr Ass-essfr&nt and Refefrai Ag&rtfy P3ge4of8

Mareeba Shire Counci!
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220M0763 ERA

Attachment 2—Advice to the applicant

General advice

1. Terms and phrases used in this document are defined in the Pianning Act 2016 Jls reguiation or
the State Development Assessment Provisions (SOAP) v3.0. Ifa word remains undefined it has
its ordinary meaning.

Mandatory Part (MP) 4.4 of the Queensland Devetopment Code (QDC) applies to buiiding work
for the construction of renovation of a resklential buiiding in a designated (ronsport no/se
comrfo/-.MP4.4 seeks to ensure that the habjtableroonxs of Class 1,2, 3 and 4 bultdings
located in a transpoft noise co/mtorare designed and constmcted to reduce triansport noise.

Transport noise com'rfor means land designated under Chapter 8B of the St/jfd/ng Art 137'5 as
a tronspoft noise conidor. Information about transpwt noise comdors is avai)abte at state and

local government offices.

A free on! ine search too! can b& used to find out Vi+iethero property is located in a designated
transport noise cwridor. Th\s tooi is avaiiabie at the State Planning Policy Interactive Mapping
System website: httjDs.y/spD-ds{fiD.esnaustra!J3on!ine.<x)m.au/aeovieA>er/niaDA»ianmakina and

aiiows searches on a registered lot number and/or property address to determine whether and
how the QDC appiies to the land. Traftsport NCTSS Comdors are located urKler infomiafam
Purposes within Transport Infra^trucEure of the State Pianning Policy (SPP) mapping system.

The proposed devetopment is reqLrired to install a fiag light at the Kenne<ty Highway/ Unnanwd
Road T-intereecSon.

The applicant should seek advice from DTMR regarding DTMR's preferred tanff (i.e Rate 2 or
Rate 3} lighting sp£CtficatiortS. Rease contact Paui Moms - Principal Technical Officer
(EtectricaS) on 0407750S98 or emaii at Paui-z.nwm^tnw.akl.aov.au.

Further development permits required

Under section 33 of the Transport lnfrastructur6 Act f994, written approvaUs required fnoni the
Department of Transport and Main Roads to carry out road works. Please contact the
Department of Transport and Main Roads on 4045 7144 to make an apptication for r6ad works
approval. This approval must be obtained prior to commencing any works on the state-

COTtroiied road reserve. The approval process may require the approval of engineering designs

of the proposed works, certifed by a Registered Professional Engineer of Queensland (RPEQ).
Piease contact the Department of Transport arid Man Roads as soon as possibte to ensure
that gaining approval does not deisy construction.

£t3te As&essment ami Retefr^ Agency Page 5 of 6

Mareeba Shire Council
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22&M076S SRA

Attachment 3—Reasons for referral agency response
(Gwen under &&ct!on ^<7) o^ the Pianwng Act 201€)

The reasons for SARA'S decision are:

• The site has road frontage and access from Kennedy Highway, a state-controlfed road.

• The devetopment has been conditioned to ensure that stomwater and drairi3ge does not adveraety

impact on the K&nnedy Highway.

• Jhe deveiopment is unlike^ to con'ipromise the safety, efficiency and operating conditions of

Kennedy Highway as the development has been conditioned to ensure that the existing intersection is
upgraded.

• The deveiopment is unlike^ to inipact the stnjctural integrity or physical condition of the Kennedy
Highway.

• The proposed dev&topment win not impact on the ability or cost to plan, construct, maintain or operate

state transport comdore.

• SARft has carried out an assessment of the developnwnt applscatiwi against State ccxle 1 ;
Development in a state-controfEed road emironment and has found that with conditions, the propo&ed
deveSopment oonipises witfi relevant perfomiance outcomes.

Material used in the assessment of the application:

• The devsiopnient application material arul submitted plans

• Pionning Act 2016

* Planning Regulation 2017

• The Stale Devetopment Assessment Provistons (vefMon 3.0), as published by the department

* The O&vdopnwnt Assessment Ruies

• SARA DA Mapping system

• State Piannmg Poiicy mapping system

• Human Rfghts Act 20 i 9

State As&s-ssment and Referr^ Ageflcy Pay 6 of 8

Mareeba Shire Council
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229M07$3 &RA

Attachment 4—Change representation provisions

(poge left intentcnaiiy Uarsk - attached sepyatslyi

£t3ie Assessment and Refefrai A^ncy Page 7 of 8

Mareeba Shire Council
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22&M0763 ERA

Attachment 5—Approved plans and specifications

(page left intentcnaiiy yank - affiached separ.riety)

Stale Ass&ssfn&nt and Referrs? Agency Page 8 of 6

Mareeba Shire Council
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Development Assessment Rules—Representations about a

referral agency response

The foffcwing provisions are those set out in sections 28 and 30 of the Development Assessment Rules1

regarding representations about a referral agency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence ogency changes its response or gives a late response

28.1. Despite part 2, a concurrence agency fitay, after its refefm! agency assessment period and any

further period agreed ends. change its referral agency respon&e or give a late referra! agency

resportse before the oppfication is decidwl, ^jbject to section 28.2 and 28.3.

28.2. A concurrence agency may change rts referraf agency response at any time before the appiication

is decided if—

(a) the change is in response to a change which the assessment manager is satisfied is a change

under sectk>n 26.1; or

(b) the Minister has gh/en the concurrence agency a directEon under section 99 of the Act; or

{c) the applicant has given wiiten .igreenwnt to the change to the refefrsl agency response.3

28.3. A concun-ence agency may give a late referraE agency response before the appiication is dectded,

if the applicant has given wrrtien agreenwnt to the fate feferroJ agency respMise.

28.4. if a concurrence agency proposes to change its referral agency response under section 28.2(3),

the concurrence agency must—

(a) give notice of its intention to change its referral agency response to the assessnwnt manager

and a copy to the applicant withi'n 5 days of receding notice of the change under section 25,1;

and

(b) the concufrence agency has 10 days from Uie day ofgrving (Kitice urrier paragraph (a), or a

further period agreed between the appiacant and the concufrence agency, to give an amended

referral agency response to the assessment nunager and a copy to the applicant.

' Pursuant to Secfk>n 66 of the PiannmgAct2Gf6
In Uie Instance an applicant has made representations to the concurrence agency under sfictk>n 30,
and the concurrence agency agrees to make the change incfuded in the representations, section
28.2(c) is taken to have been satisfied.

Page Itf 2
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Part 7: Miscellaneous

30 Representations about o referral agency response

3Q.i. An applicant may niake repre&entatKwis to a concurrence agency at anytime before the appiicatkjn

is decided, about changing a niatter in the referra! agency response.3

An sppSicant may etect, undef sectton 32, to stop the assessment manager's decision period in which
to take this action. If a concufrence agency wishes to amend their nesponse in reiation to
r&presentatrons n^ade under this section, they niust do so in accordance with section 28.

p^ezofz

Mareeba Shire Council
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Guide to Road Oesifin Part 4: IntMsections and Crossings -Genwal

Figure A 6: Basic right (BAR) turn treatment on a two-lane rural road

' It is pfeferred that the widened shoukf^r is s^aied, unte&s the shodd&f can be
maintained wth a sound and ewn surfA»

10m 15m

r
-N • »• -9 »•

~?:

._-.. ^, ^ ...._-. a.

Edge line
/

•N

c

Wotes;
Thu b^a^enf ^ppBw to the ng/rf hxn from a m^for road (o a owwf road.
The ffmenwms of (he frea&nenf aw

W = Nofiwial through lane wdth (m) (including widencng for curves). Width to be continuous through
the intersection.

C = On straights -0.5 m minimum

7.0m minimum for Type 1 & Type 2 road frains
On curves - widths as above + cune widening (based on wktening for the design turning vehkde
ptus wklening for the design through vehicte)

A = 0.5VF

3.6
Increase length A on tightw curves (e.g those with a side friction demand greater than the
maximum deriraMe). Where the design through vehide is targw than or equal to a 19 m semi-
trailer the minimum speed used to cafcirfate A is 80 tanti

V = Des<gnspeed(rfm3Jo*'roadappn>ach(km/h)

F = Foimatton/carriageway widening (m)

S = Stofage length to cater ft>r one design turTangv^)icte(m) (minimum length 12.5m)

X = Distanoebas^dcndesignvehidetumingpath. typically 10-15m

Sows; DepartmwrfofAbh Roads (2006)^.

PLANS AND DOCUMENTS .^;)
referred to in the REFERRAL ^';'
AGENCY RESPONSE •—

SARA re).

Date:

?,?:>a-3pw SRA

4 Ortitcc :0?;

12 Department of Main Reads (2008) has been supemded anj Figure A 8 has not been carried forward into Qiteenstand Departnent
oTTransport and Man Roads (2018),

lr< f*T<; -*<-^frh'^-t» r»^ -ri F»*«I(*H
fr**r*i O-t^-ft (dt^< n-« ^<ifc=t 1*1 if<

Austroads 2021) page 66

Mareeba Shire Council



DECISION NOTICE MCU/22/001G
Page 26

Guide to Road Design Part 4A: Unsignalised and Siflnalised Intersections

Figure 8.2: Rural basic left-tum treatment (BAL)

* 11 h proforrttd (hat th» wtdwwd thouUtf I* tonlod. unfott
irw thouUcf can bo matntalnrf wtUi a tound aod ovtd turfacc.

-, Wnlmumwtolh •laotttfdlh * nwnwl »hould»rwkhh.
^v

\w

"Y

^ 0.0 m"^
Optional kwb rotum
(r»l»r Typtcd CfMt 0.0 m '" \\¥
SocUon and Notw)

./;
4.0 m minimum iMdlh • (.
to lorb face

Fdge 01 Mriing ptvement

Edge Uno

Stop/Hddlng Ino wl back
(vrtwo ih/ouflh appwach I* ttralght
for rr+ilmum 5 KKOftdt t/avd UTN)

4JO m frinhwm wUlh
to kflfb fto

_ftL

13
1$
17

Sb (m)

7.0

7.5

8,0

PfOvUt tx«aV In kwb Vi+Wfl
t®qi*od for dfinago

VftfflO
Wngg poht ^ r^—

^' - -

/ Soml-nwxitabto hwt>

Pav«n»o>

Typical cross-section - optional herb return

Notes:
• Ri and Ri are deiennned by the swept path of tte design vehicle.
• The tfmenaons of the freafrnenf are defined tfwx

W = Non^Hhwugh tanf ^i<fth (iri) (kwlwSsig twierung for Wfwo).

C = Ons^aights-G.Onnmiimwn.

On cwves- 6-Ompfw curve HKfen'ng (based on iwttening for yw design ftarong reftfcte pfc^

mdemng for the desyn through vehicle).

A = 0.5MF

3.6

V = Design speed of imt0ffoadapffmach(hm/h).

F = Fomiafenfcamageiray iwrfenihg ffn).

P = Afmmumtengiftofparairiwxfeneda/nxrfdwfTabfeff.f/.

Ss = SeS»<^ Stance betnwn tt» cwt? <)f the m^^nwt and the give vvay or stop Sne in th^nww
mad.

Souree: Department of Man Roads (200G)W.

PLANS AND DOCUMENTS ^,1
referred to in the REFERRAL ((Ir7';<
AGENCY RESPONSE — •'

SARA re(:

Date:

7,W^>/??.stUi.

•t oooMi imi

35 Departmert of ^n Roads (2006) bu bwnsuperaw^i^Figin 82 has r^ been carrritwward into (^eerdart
of Transport and Man Roads (2016}

f^-vrw rft-^KK^ id ifahft^tft
Ih tfuth '^»*w^rh i^r Tt f**^t n<
Hlr' E>Trf^ M*t nM ^*Kt rft tf*l*: 1
far S^*t i*n+a F fcat *3tN Afc^d

Austroads 20211 page 80

Mareeba Shire Council
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Arrwnded tn red by SARA on

4 Ortoter 2022

Permitted Road Access Locatron
the northern boundary of Lot 512NR8022. approx 30m

From the common boundary with Lot 221 SP 129907
GPSIocationx 145.435701,y-17.084160

wrnttted Road Access Junctron
?rox 1 .&&km south of Vicary Road

-Disl 7.COkm LHS)

oad Access Driveway

PLANS AND DOCUMENTS ^
referred \o in the REFERRAL ^
AGENCY RESPONSE

SARA ref: ?»?.•.?"??. SR*

Date: 4Pd;*e'20?2.

Bwfti-ni: coouof Uinaociwntf Fii Honh OUtrtct

ptxtcnOKun: OwBrtn: [Win tfAirtnth (GO*) ZICO

LuripwtBla

^— - — ^ Aocau dmwfif

•t State-cortroled rod bountoy

Subjodland

TMR Layout Plan
(32B-7.90km)

Oueenalind Gmofrmant

Tramport ard Uan Road*

1/1

Dwmby:
RPK

cm*:

3U09/3022
runt
TUR22-372W(E<»-1671)

l.*»""a mot l^-»^p^fc+-u^-• n i3i^*-r*T^ ^*'_<^-?,"*^a*.^"*^*ta*|trt^^ani — rf'^fc^hA—^-^-.-w^U^ ^ad U^-***i**lfcTtnr^drt'^^*^-^<.**ttT^«^*(^-*<a»^
amw y»* ^if nr-t hwr k ffart f» •=r«? r jh d^ /»• Jk»f W^nft ^» mb ^ tl» tf 0" ^rt »wh»ji-^ift< •<•'• T»»»»HI »»••<— rtax t »MN} /rf—| "u^tiN • • md» b tt »rt^»^iTw w
^^wf-WMS^^StMftTt^^-MwfU^^mftf^^i^'fSvfmw.fmv^ *rtv< f*?t^rtf»rif a»«»»frf^T^ »<=anrt^Th^^^f aa-^/rfh**ri| J«Sf*m—.lTTT •*<tftfrt

Mareeba Shire Council
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Our ref
Ycn/rrtf
Enit.tlr^S

TVR22-C372E3(500-IE.71)
F21IC1
Rona'a KaJei Queensland

finvcmmcnt

29 September 2022
Dwsrt'nF't of

Transport and Main Roads

Decision Notice - Permitted Road Access Location
(s62(1) Transport Infrastructure Act 1994^

This is not an authorisation to ccmnience work on a state-contrc'leci road'

Development application reference number MCU/22/0016, lodged with Mareeba Shire Council
involves constructing or changing a vehicular access between Lot 512NR8022, the land the subject

of the application, and Kennedy Highway (a state-controlted road).

In accordance with section 62A(2) of the Transport Infrastructure Act i994 (TfA), this development
application is also taken to be an application for a decision under section 62(1) of TIA.

Applicant Details
Name and address

Application Details
Address of Property

LJ and SC Speight
C/- Freshwater Planning Pty Ltd
17Barronviev/Drive

Freshwater QLD 4870

Kennedy Highway, Mareeba QLD 4880
Real Property Description 512NR8022
Aspect/s of Development Development Permit for Material Change of Use for Woihforce

Accommodation

Decision (given under section 67 of TIA)
It has been decided to approve the application, subject to the foilowing conditions:

No. j Conditions of Approval | Condition Timing

1 I The permitted road access location is along the northern I At all times.
I boundary of Lot 512NR8022, approximately 30 metres from the

common boundary with Lot 221 SP129907, in accordance with:
1. TMR Layout Plan (328 - 7.90km) Issue A 22-09-2022

Direct access is prohibited between Kennedy Highway and Lot | At all times.
512NR8022 at any other location other than the permitted road [
access location described in Condition 1.

1 Ptease refer to the furtfier appfovals required under the heading 'Further approvals'

Pmyvn C^iMfy ard OpHaiunt

Far Honn Rigw
Can't Ccft-xat* To/.'if. 15 Lakt SITM{ Ca'ni OLD 4t7D

PO&3X61B5 Ca'nsQLDWO

TfphCtf •»5t7i07j.tU57IS1
Wtb«rt« -A'A'A-'jnrqldgOfi'-a-j

Emal Far.MKM.Gywntyrrf iDASiGtWif.qldgov.su
ABH 39^7 630 ZS1

Mareeba Shire Council
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NO.

3

Conditions of Approval

The use of the permitted roacf access location is to be restricted

to:
a) Design vehicles up to a maximum size PoLir Axie Truck -

Class 5 Medium Length Heavy Vehicle**

Note: " as deEwfced in Au&tf&ads Vehi<:;« Ctassifica^on System

Road works comprising:
1. Basic eight (BAR) and Basic left (BAL) turn tfeatments at tne

road access junction,
2. Widening and sealing of the road access driveway, and

3. Installation of a Flag Ught.

must be provided generally in accordance with:
a) Austroads Guide to Road Design Part 4: Intersections anti

Crossings - General

Figure A6: Basic right (BAR) turn treatment on a tv.'o-lane

(ural road -

b) Austroads Guide to Road Design Part 4A: Unsignali&ed and
Signaiised Intersections

Figure 8.2: Rura! b3S.ic left-tum faieatment (BAL)

c) Property Access drawing prepared by Queensland
Government dated 11/2021 reference 1807 Issue B

d) Department of Main Roads Road Planning and Design
Manua! 2"c! Edition, March 2021, Votume 6 " lighting.

Condition Timing

At ail times.

Prior to commencement of

use.

Reasons for the decision

The reasons for this decision are as follows:

a) Currently the subject Site (Lot 512 on NR8022) has road frontage to the Kennedy Highway, a
state-controiled road,

b) Ttie proposed development is for non-residentia! wofMorce accommodaUon.

c) The proposed development wili require a changed access as the proposed development is
increasing vehicle nwements to ?e land via a new access,

d) As the proposed development is seeking s new access and increasing generation, a section 62
approval is required to be issued by TMR.

Please refer to Attachment A for the findings on material questions of fact and the evidence or
other material on which mose findings were based.

Information about the Decision required to be given under section 67(2) of TIA
1. There is no guarantee of the continuaiion of road access arrangements, as this depends on

future traffic safety and efficiency circumstances.

Page 2 off;
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2. This decision has been based on the current land use and the historic nature of the access
subject to this decision. Be advised that in the event that the land is further developed and/or
intensified, the department v>fill reassess the access requirements in accordance with the

department's policies at that time to ensure that the road safely and transport efficiency
outcomes for the state-controlled road neh/rork are maximised. This may or may not require ali

future access to be provided via the local road network.

3. In accordance with section 70 of the TIA, the applicant for the planning appticatfen is bound by
this decision. A copy of section 70 is attached as Attachment B, as required, for infomiation.

Further information about the decision
1. In accordance with section 67(7) of TIA, this decision notice:

a) starts to have effect when the development approval has effect; and
b) stops having effect if the development approval lapses or is cancelled; and
c) replaces any earlier decision made under section 62(1) in relation to the land.

2. In accordance with section 485 of the TIA and section 31 of the Transport Planning and
Cooniinatfon Act 1994 (TPCA), a person whose interests are affected by this decision may
apply for a review of this decision only within 28 days after notice of the decision was given
under the TIA. A copy of the review provisions under TIA and TPCA are attached in
Attachment C for information.

3. In accordance with section 485B of the TIA and section 35 of TPCA a person may appeal
against a reviewed decision. The person must have applied to have the decision reviewed

before an appeal about the deasion can be lodged in the Planning and Environment Court. A
copy of the Appeal Provisions under TIA and TPCA is attached in Attachment C for information.

Further approvals
The Department of Transport and Main Roads also provides Ihe followirtg jnfom)at!on in relation to
this approval:

1. Road Access Works Approval Required - Written approval is required from the department to
carfy out road works that are road access works (including driveways) on a state-controlled road

in accordance with section 33 of the TIA. This approval must be obtained priorto commencing
any works on the state-controHed road. The approval process may require the approval of

engineering designs of the proposed works, certified by a Registered Professional Engineer of
Queensland (RPEQ). Please contact the department to make an application.

If further information about this approval or any other related query is required, Mr Ronald Kaden,
Technical Officer (Development Control) should be contacted by email at
ron.p.kaden@tmr.qld gov.au or on (07) 4045 7151.

Yours sincerely

^/J^.^

Page 3 of ID
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Peter McNamara

Principal Engineer (Civil)

Attacrsments: Attachment A - Decision evkience and findings

Attachment B - Section 70 of TIA
Attachment C - Appeal Provisions
Attachment D - Permitted Road Access Location Plan

?Ni-Of 1C.

Mareeba Shire Council
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Attachment A

Decision Evidence and Findings

Evidence or other material on which findings were based:

Title of Evidence / Material

TMR Layout P!an
(328. 7.9Qkm)

Rural Property Access

Rurai basic ieft-tum tneatmenf

(BAL)

Basic right turn treatment on
afrAfo-ianenjralroad

(BAR)

Figure 7.1.4(a) - Flag llshting
at ?o!ated intersections

Site access design

Vehicte Access to state-

contnoiiec! roads policy

Prepared by

Queensland

Government Transport

s nd Main Roads

Queensland

Govemmenl

Austroads

Austroads

Department of Main

Roads

SMEC

Queensland
Govsmment Transport
and Main Roads

Date

22 September

2022

November

202i
2021

2021

March 2021

Recewed
05 Septeni&es-

2022
20^9

Reference no,

TMR22-37255

(S00.1671)

1807

Guide to Road

Design Part 4A:

Uns^naltsed and
Stgna'is&d

fntersecgons

FEgijreS 2

Guitfe to Road
Design Part 4:

[nte?sectwis and

crossings - General

Figure A 6

RQS^S Pianning and

Des;§n Manual,

WWtS 6 - Lishting

Version

/ Issue

A

B

y
Editkin

p^eEono
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Attachment B

Section 70 of TtA

Transport Infrastructure Act 1994

Chapter 6 Road transport infrastructure

Part 5 Management of State-controtfed roads

70 Offences about road access locations and road access works, relating to

decisions under s 62(1)

(1) This section applies to a person who has been given notice under secBon 67 or 68 of a

decision under section 62(1) about access between a State-controileci road and adjacent

land.

(2} A person Eo whom this sectson applies must not—

(a) obtain access between the land and the State-controitecf road other than at a location

at which access is permitted under the decision; or

(I?) o£itain access using road access works to which the decision applies, if the WOE^S tio

not comply with the decision and the noncompiiance was wthin the person's contfol; or

(c) obtain any other access between the land and the road contrary to the decision; or

(d) use a road access tocaEion or roati access works contrary to the decision; or

(e) contravene a condition stated in the <fe^sson; or

(f) permit another person to do a thing mentioned in paragraphs (a) to (e); or

(g) fail to remove road access works in accordance with the decision.

Maximum penalty—200 penalty units.

(3) However, subsection (2)(g) does not apply to a person who is bound by the decision

be cause of section 6S.

PSQSaOffG
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Attachment C

Appeal Provisions

Transport Infrasfructure Act 1994

Chapter 16 General provisions

485 Internal review of decisions

(11 A person whose interests are affected by a decision described in schedule 3 (the onginal

decision) may ask the chief executive to review the decision.

(2) The person is entitled to receive a statement of reasons for tne originai decision whemer

or not the provision under which the decision is made requires that the person be given a

statement of reasons for the decision.

(3) The Transport Planning and Coordination Act 1994, part 5, division 2—

(a) applies to me review; and

(b) provides—

(0 for the procedure for applying for the review and the way it is to be carried out;

and

(li) that the person may appiy to QCAT to have the original decision stayed,

485B Appeals against decisions

(1) This section applies in relation to an originai decision if a court (the appeal court) is stated

in schedule 3 for the cEecision.

(2) If me reviewed decision is not the (iecision sought by the appiicanf for the review, the

applicant may appeaS againsf the reviewed decision to the appeal court.

(3) The Transport Planning and Coordination Act 1994, part 5, division 3-

(a) applies to the appeal; and

(b) provides—

(i) for the procedure for the appeal and the way it is to be disposed of; and

(ti} that the person may appiy to the appeal court to have the original decision

stayed.

(4) Subsection (5) applies if—

(a) a person appeals to the PEanning and Environment Court against s decision under

sectkin 62(1^ on a planning application that is taken, LH^der section 62A(2), to also ije

an application for a tiecislon under section 62(1); and

(b) a person appeals to the Pianning and Environment Court against a decision under the

Planning Act on ?e planning appiication.

?Kje7oftC
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(5) The court may order—

(a) the appeals to be heard together or 1 smmediateiy after the other; or

(b) 1 aRoea! to be stayed until the other is decided.

(6) Subsection (5) applses even if all or any of the parties to the appeals are not the same.

(7) In this section-

original (tecision means a decision described in schetiule 3.

reviewed decision means the chief executive's decision on a review under section 485.

Page 5 of 10
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Tfianspoft Pianmng and Coordination Act 1994

Part 5, Division 2 - Review of Originat Decisions

31 Applying for review

(1) A person may appiy for a review of an origina! (fedsson only within 28 days after notice of

the origins! decision was given to the person under the transport Act,

(2) However, if—

(a) the notice did not slate the reasons for the onginal decision; and

<b) the person aspect for a statement of the reasons within the 28 days mentioneti in

subsection (1)

the person may apply within 28 tfays after the person is given tfie statement of the reasons.

(3) In adcittion, the chief executive may exfenci the period for applying.

(4) An application must be wntters anci stafe in detaii the grountis on which the person wants

the original decision to be reviewed.

32 Stay of operation of original decision

(1) If a person applies for review of an onginsi decis.ion, the person may immediateiy apply for

a stay of the decision to the relevant entity.

(2) The relevant entity may stay the original decision to secure the effectiveness of the review

and any later appeal to or review by the relevant entity.

(3) In setting the time for hearing the apptlcstion, the reievant entity must aifow at feast 3

business days betvi'een the day the appiication is fifed with it and the hearing riay.

(4) The chief exetutive is a party to the application.

(5) The person must serve a copy of the application showing the time and pface o? the hearing

ancj any tiocument filed in the relevant entity with it on the chief executive at least 2 business

days before the heaong.

(6) Tne stay-

(a) may be given on conditions the relevant entity considers appropriate; and

(b) operates for the period specified by the relevant entity; and

(c) may be revoked or amen<j&d by the relevant entity.

(7) The period of a stay under this section must not extend past ihe time when the chief

executive reviews the origins! decision and any later penod the relevant entity allows the

applicant to enable the applicant to appeal against the decision or appfy for a review of the

decision as provided uncEer the QCAT Act.

(8) The msHing of an application does not affect the original decision, or the carrying out of the

onginai decision, unless it Is stayed.

Page 9 of 10
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(9) In (his section-

refQvam entity means-

(a) if the reviewed decision may be reviewed by QCAT—QCAT; or

(b) if the reviewed decision may be appealed to the appeai court—the appeal court.

35 Time for making appeals

(1) A person may appeal against a reviewed decision only wilhin-

(a) if a decision notice is given to the person—28 days after the notrce was given to the

person; or

(b) if the chief executive is taKen to have confimie<i the decision under section 34(5)—56

days after the application v/as made.

(2) However, if-

(a) the rfecislon notice did not state the reasons for the decision; and

(b) the person asked for a statement of the reasons within the 28 days mentioned in

subsection (1)(a);

the person may appiy within 28 days after the person is given 3 statement of the reasons.

(3) Afso, the appea! court may extend the period for appealing.

P39& 10 Of iti
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Attachment D

Permitted Road Access Location
Oft the northern boundary of Lot 512NR8022,approx30fn
from the common bounda/ywith Lot22tSP12e&07
GPStocationx 145.435761. y.17.0841WPwmitted Road Access Junction

>rox 1.58km south of Vicary Road
fTDist 7.90km LHS) tccess Restrictions

a) Design wNdes up to a maximum size Four Axte Truck
* Class 5 Medium Length Heavy Vehicle"

Note " as (tescribcd in Auslroads Vchide Classification System

Road Access Driveway

meters

Scale 1:1.000

cmwwt: cofrtdonniagiment/FarHonftCUtrtci

TMR Layout Plan
(32B - 7.90km)

Ouecml*nd GOTBfrmonl

Tnrnpnrt fd Udn Road*o^tnnOitun: OBdUTtrt DihnatAiBtaai [Gt»);0»

land pun la

— • A0c«» drtmway

•I StA-oortrdadnMdbounduy
ftont
nt(tt2^72B9tK0.1fl71)

^-an •31^U»* h^Bp^rt h*^lJk—P^d^iait>»^rflhij rfT|h-i»A»i^d-^^^<H'< t»^ u^t<*ij^»,j(Tva^wtt^,»^rf»^u»*rf»^r»»'<
SffmvTF^^f^fxvaMmtvmrfrsKwvyt^d^yfvtawmU^wf^l^V^^Sy^^QM^vff^vy^vf^s^a'V'V^'V^^TVVff^fa^tistetf^^*^^^
^^i™rfT^WftfrfitftfT*<i^myrti»^t«» r^^nMrfim^/ns it»y|it<tTnti»a»«ffrttfan^«itf^rt=?brar^idN«^tfhA*MT-«sfTiu^a.TTTTffr'yi
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Appeal Rights
PM NNING ACT 2016 & THE PiA NNING REGULA TION 2017

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the PtanninqAct 2016 states -
(a) Matters that may be appealed to

(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or

(iii) only the P&E Court; and
(b) The person-

(i) who may appeal a matter (the appellant); and
(ii) who is a respondent in an appeal of the matter; and
(iii) who is a co-respondent in an appeal of the matter; and
(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016)

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is -

(a) for an appea! by a building advisory agency - 10 business days after a decision notice
for the decision is given to the agency; or

(b) for an appeal against a deemed refusal - at any time after the deemed refusal
happens; or

(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register
premises or to renew the registration of premises - 20 business days after a notice us

published under section 269(3}(a) or (4); or
(d) for an appeal against an infrastructure charges notice - 20 business days after the

infrastructure charges notice is given to the person; or

(e) for an appeai about a deemed approval of a development application for which a
decision notice has not been given - 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(f) for any other appeal-20 business days after a notice of the decision for the matter,
including an enforcement notice/ is given to the person.

Note -

See the P&E Court Act for the court's power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appea!.

(5) If an appeal is only about a referral agency's response, the assessment manager may apply

to the tribunal or P&E Court to withdraw from the appeal.
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(6) To remove any doubt. It is declared that an appeal against an infrastructure charges notice
must not be about-

(a) the adopted charge Itself; or
(b) for a decision about an offset or refund-

(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(ii) the cost of infrastructure decided using the method included in the local

government's charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court,
a notice of appeal that-

(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required fee.

(3) The appellant or/ for an appeal to a tribunal/ the registrar must, within the service period,
give a copy of the notice of appeal to -
(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule 1, table 1, item 1 -

each principal submitter for the development application; and
(d) for and appeal about a change application under schedule 1, table 1, item 2 - each

principal submitter for the change application; and
(e) each person who may elect to become a co-respondent for the appeal, other than an

eligible submitter who is not a principal submitter in an appeal under paragraph (c)
or (d); and

(f) for an appeal to the P&E Court-the chief executive; and
(g) for an appeal to a tribunal under another Act - any other person who the registrar

considers appropriate.

(4) The service period is -
(a) if a submitter or advice agency started the appeal in the P&E Court - 2 business days

after the appeal has started; or
(b) otherwise -10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state the

effect of subsection (6).

(6) A person elects to be a co-respondent by filing a notice of election, in the approved form,
within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter/ schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected by jurisdictional error/ the
decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected byjurisdictional error.

(3) A person who, but for subsection (1) could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act
for a statement of reasons in relation to the decision or matter.

(4) In this section -
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decision includes-

(a) conduct engaged in for the purpose of making a decision; and
(b) other conduct that relates to the making of a decision; and
(c) the making of a decision or failure to make a decision; and
(d) a purported decision; and
(e) a deemed refusal.
non-appealable, for a decision or matter, means the decision or matter-

(a) is final and conclusive; and
(b) may not be challenged, appealed against, reviewed/ quashed, set aside or called into

question in any other way under the Judicial Review Act 1991 or otherwise, whether
by the Supreme Court, another court, a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court,
another court/ a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that

apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even if the person has not

complied with the rules of the P&E Court.
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