
Mareeba
SHIRE COUNCIL

16 March 2023

Mareeba 232 Pty Ltd
C/" Urban Sync Pty Ltd
PO Box 2970
CAIRNS QLD 4870

Dear Applicants,

65 Rankin Street

PO Box 154 MAREEBA QLD 4880

P: 1300 308 461
F: 0740923323

W: www.msc.qld.gov.au

E: info@msc.qld.gov.au

Senior Planner:

Direct Phone:

Our Reference:

Your Reference:

Brian Millard

4086 4657
MCU/22/0003
21-740

Decision Notice
Planning Act 2016

I refer to your application and advise that on 15 March 2023, Council decided to approve the
application in full subject to conditions.

Details of the decision are as follows:

APPLICATION DETAILS

Application No:

Street Address:

Real Property Description:

Planning Scheme:

MCU/22/0003

232 Byrnes Street and Close Street/ Mareeba

Lot 78 on SP298287 and Lease A in Lot 20 on NR7137

Mareeba Shire Council Planning Scheme 2016

DECISION DETAILS

Type of Decision:

Type of Approval:

Date of Decision:

Approval

Development Permit for Material Change of Use - Shoppinj
Centre and Food and Drink Outlet

15 March 2023

CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is six (6) years starting the day that this

development approval takes effect. (Refer to Section 85 "Lapsing of approval at end of currency
period" of the Planning Act 2016.)

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880
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INFRASTRUCTURE

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure

conditions unless specifically nominated as a "necessary infrastructure condition" for the

provision of trunk infrastructure as defined under Chapter 4 of the P/cfnn/ng/let 20J6.

ASSESSMENT MANAGER CONDITIONS _|
(A) ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

(a) DeveSopment assessable against the Planning Scheme

1. Development must be carried out generally in accordance with the approved plans

and the facts and circumstances of the use as submitted with the application/ subject

to any alterations:

- found necessary by CounciFs delegated officer at the time of examination of the
engineering plans or during construction of the development because of

particular engineering requirements; and
• to ensure compliance with the following conditions of approval and the

conditions of the State Referral Agency.

2. Timing of Effect

2.1 The conditions of the development permit must be compiled with to the
satisfaction of Council's delegated officer prior to the commencement of the
use except where specified otherwise in these conditions of approval.

2.2 Prior to the commencement of use, the applicant must notify Council that all
the conditions have been complied with, except where specified otherwise in

these conditions of approval.

2.3 Prior to the commencement of use, the applicant must provide a letter from

the State Referral Agency confirming that the department is satisfied their
conditions are complied with and/or that the department has no objections to
the commencement of the use.

3. Genera!

3.1 The development approval would not have been issued if not for the
conditions requiring the construction of infrastructure within the conditions of

approval.

3.2 The appiicant/developer is responsible for the cost of necessary alterations to
existing public utility mains/ services or installations required by works in
relation to the proposed development or any works required by condition(s)

of this approval.

3.3 All works must be designed, constructed and carried out in accordance with

FNQROC Deveiopment Manual requirements (as amended) and to the
satisfaction of Council's delegated officer.

Mareeba Shire Council
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3.4 Emissions

Emissions associated with operational activities must not cause an

'environmental nuisance" within the meaning of the Environmental Protection

Act (1994) to any sensitive receptor and comply with the Air Quality Objectives
as stated within Schedule 1 of the Environmental Protection (Air) Policy 2019.

3.5 Waste Management

On-site refuge storage area/s must be provided and be screened from view

from adjoining properties and road reserve by 1 metre wide landscaped
screening buffer or 1.8m high solid fence or building.

Where bulk bins are used and are to be serviced on site, certification by a

Registered Professional Engineer of Queensland (RPEQ) must be provided to
Council prior to the issue of a building permit which demonstrates that internal
access is of adequate design and construction to allow waste

collection/defivery vehicles to enter and exit the site in a forward gear.

3.6 Trolley Bays

Trolley bay areas must be provided on the site generally in accordance with
Drawing No. TAffl9.0298.17 A1.02 Rev. 14.

3.7 Rubbish Bins

Waste bins must be provided at each pedestrian entrance to the proposed

development.

3.8 Amenity

3.8.1 The southern wall of the supermarket must be finished in a
combination of Woolworths green, Dulux monument and Dulux vivid

white to prevent the dominance of any one colour, to the satisfaction

of Council's delegated officer.

3.8.2 Al! building materials and colours to be used must be non-reffective

and be generally in accordance with the approved plans to the
satisfaction of Council's delegated officer.

3.9 No trucks, other than service vehicles for the shopping centre, are permitted

to park on the subject land when the shopping centre is dosed to the public.
All service vehicles must leave the subject land as soon as reasonably practical
after serving the shopping centre.

3.10 Advertising signage

The placement and sizing of advertising signage is to be generally in
accordance with the approved plans.

4. Infrastructure Services and Standards

4.1 Access - Rankin Street

Any crossover/s used to access the development must be constructed to

Commercial standard (from the edge of the road pavement to the property
boundary of the subject lot) in accordance with the FNQROC Development
Manual, to the satisfaction of Council's delegated officer.

Mareeba Shire Councii
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Where applicable, the applicant/developer must ensure that any redundant
vehicle crossovers are removed and reinstated with kerb and channel.

4.2 Stormwater Drainage/Water Quality

4.2.1 The applicant/deveioper must take all reasonable steps to ensure a

non-worsening effect on surrounding land as a consequence of the

development.

4.2.2 Prior to the issue of a development permit for operational works, the

applicant/developer must submit a revised Stormwater Management
Plan prepared and certified by a suitably qualified design engineer
(RPEQ) that meets or exceeds the standards of design and construction

set out in the Queensland Urban Drainage Manual (QLJDM) and the
FNQ.ROC Development Manual/ to the satisfaction of Council's

delegated officer.

4.2.3 The applicant/developer must construct the stormwater drainage

infrastructure in accordance with the approved Stormwater

Management Plan.

4.2.4 All stormwater drainage must be collected from site and discharged to

an approved legal point of discharge.

4.3 Car Parking/lnternal Driveways

The applicant/developer must ensure that the development is provided with

on-site car parking spaces, generally in accordance with Drawing No.

TAffl9.0298.17 A1.02 rev.14, which are available for use solely for the parking
of vehicles associated with the use of the premises. All car parking spaces must
be sealed/ line-marked and appropriately drained prior to the commencement

of the use, to the satisfaction of Council's delegated officer.

Car parking shade structures must generally be provided in accordance with
Drawing No. TA#19.0298.17 A1.01 rev. 18A.

Prior to the issue of a development permit for operational works/ the

applicant/developer must submit engineering plans and specifications,
prepared by a Registered Professional Engineer of Queensland (RPEQ) or an
Architectural Building Designer, for the construction of proposed car parking
facilities and internal driveways demonstrating:

• Compliance with Australian Standard AS2890.1 Off Street Parking - Car
Parking Facilities;

• Compliance with Australian Standard AS2890.2 - Parking Facilities (Off-
street Parking) Commercial Vehicle Facilities;

- Compliance with Australian Standard AS2890.3 Bicycle Parking Facilities;
• Compliance with Australian Standard AS2890.6 - Parking Facilities ~ Off-

street parking for people with disabilities;
" A sign must be erected in proximity to the access driveway indicating the

availability of on-site car parking.

4.4 Frontage Works - Byrnes Street

The applicant/developer is required to construct the following works, designed
in accordance with FNQROC Development Manual standards (as amended) to

Mareeba Shire Councii
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the satisfaction of Council's delegated officer and the Department of Transport
and Main Roads:

4.4.1 Kerb and channelling for the full frontage of Lot 78 on SP298287.

4.4.2 Signage and line marking as perthe Department ofTransport and Main

Roads Manual of Uniform Traffic control Devices (MUTCD).

4.4.3 Entry/exit arrangements in accordance with the extent of works

shown on Drawing No. TAffl9.0298.17 A1.02 Rev.14.

4.4.4 A paved footpath, including kerb ramps and associated tactile
indicators must be constructed on Byrnes Street to the general extent

indicated on Drawing No. TA#19.0298.17 A1.02 Rev.14. The footpath

must be constructed in accordance with the FNQROC Development
Manual. No section of paved footpath is to be less than two (2) metres
in width.

Prior to the issue of a development permit for operational works, the

applicant/deveioper must submit engineering plans and specifications for the
construction of proposed works.

4.5 Frontage Works - Rankin Street

The applicant/developer is required to construct the following works, designed
in accordance with FNQROC Development Manual standards (as amended) to
the satisfaction of Council's delegated officer:

4.5.1 Kerb and channelling for the fuli frontage of Lot 78 on SP298287.

4.5.2 Signageand line marking as per the Department of Transport and Main

Roads Manual of Uniform Traffic control Devices (MUTCD).

4.5.3 On street car parking and entry/exit arrangements in accordance with

the extent of works shown on Drawing No. TA#19.0298.17 A1.02

Rev. 14

4.5.4 A paved footpath, including kerb ramps and associated tactile
indicators must be constructed on Rankin Street to the general extent

indicated on Drawing TA#19.0298.17 A1.02 Rev.14. The footpath must

be constructed in accordance with the FNQROC Development Manual.
No section of paved footpath is to be less than two (2) metres in width.

Prior to the issue of a development permit for operational works, the
applicant/developer must submit engineering plans and specifications for the
construction of proposed works.

4.6 Frew Street Works

The applicant/deveioper is required to construct the foilowing works, designed
in accordance with FNQROC Development Manual standards (as amended) to
the satisfaction ofCounciFs delegated officer:

4.6.1 Widening of the sealed pavement on the western side of Frew Street

to the existing kerb and channel.

4.6.2 Appropriate line marking to allow for KV/iarger vehicle parking on the
western side of Frew Street.

Mareeba Shire Counci!



DECISION NOTICE MCU/22/0003
Page 6

4.6.3 Construction of a cul-de-sac head at the southern end of Frew Street

to allowforturningofRV/larger vehicles.

4.6.4 Construction of concrete footpath and pedestrian level crossing as

shown on Drawing No. 1604-002 Revision F in accordance with the

FNQROC Development Manual and Queensland Rail standards. No
section of paved footpath is to be less than two (2) metres in width.

Prior to the issue of a development permit for operational works, the

applicant/developer must submit engineering plans and specifications for the
construction of proposed works.

4.7 Landscaping

4.7.1 The development must be landscaped in accordance with an approved

landscape plan.

4.7.2 Prior to the issue of the development permit for operational works, a

detailed landscape plan must be prepared for the site and submitted
to Council's delegated officer for consideration and approval.

4.7.3 The landscape plan should be generally consistent with green areas

shown on Drawing No. TA#19.0298.17 A1.02 Rev.14 and demonstrate

compliance with the Landscaping Code. Plant species are to be
generally selected from the Plant Schedule in Planning Scheme Policy
6 ~ Landscaping and preferred plant species.

4.7.4 The landscape plan must also provide for the landscaping of Byrnes
Street and Rankin Street frontages.

4.7.5 A minimum of 25% of new plants is provided as larger, advanced stock

with a minimum plant height of 0.7 metres and mulchedtoa minimum

depth of 0.1 metres with organic mulch.

4.7.6 The landscaping of the site must be carried out in accordance with the

endorsed landscape plan/s/ and prior to the commencement of the

use, and mulched, irrigated and maintained to the satisfaction of

Council's delegated officer.

4.8 Lighting

All lighting installed upon the premises including car parking areas must be
certified by Ergon Energy (or such other suitably qualified person). The vertical
iliumination at 1.5 metres outside the boundary of the subject land must not
exceed eight (8) lux measured at any level upwards from ground level.

4.9 Water Supply

4.9.1 The applicant/developer must connect the proposed development to
the Council's reticulated water supply system in accordance with
FNQROC Development Manual standards (as amended) to the
satisfaction of Council's delegated officer.

Where the existing reticulated water supply does not currently service
the site or is not at an adequate capacity to serve the proposed

development requirements/ the applicant/developer is required to
extend the reticulated water supply infrastructure to connect the site

Mareeba Shire Council
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to Council's existing infrastructure at a point that has sufficient

capacity to service the development requirements in accordance with

FNQROC Development Manual Standard (as amended).

4.9.2 Prior to the issue of a development permit for operational works, the

applicant/developer must submit engineering plans and specifications
for the connection of the development to Council's reticulated water

supply system demonstrating compliance with Condition 4.9.1.

The engineering plans and specifications for the connection, including
any requirement for onsite firefighting storage, must be accompanied

by an engineering report demonstrating that Council's existing

infrastructure will be able to provide the minimum acceptable
standard of service for water reticulation.

4.10 Sewerage Connection

4.10.1 The applicant/developer must connect the proposed development to
Council's reticuiated sewerage system in accordance with FNQROC
Development Manual standards (as amended) to the satisfaction of
Council's delegated officer.

Where sewerage connections are not available to the site, or where

existing connections are not satisfactory for the proposed

development/ the applicant/developer is required to extend the
reticulated sewerage infrastructure to connect the site to Council's

existing infrastructure at a point that has sufficient capacity to service
the development in accordance with FNQROC Development Manual

standards (as amended).

4.10.2 Prior to the issue of a development permit for operational works/ the

applicant/developer must submit engineering plans and specifications
for the connection of the development to Council's reticulated

sewerage system demonstrating compliance with Condition 4.10.1.

REFERRAL AGENCIES

The referral agencies applicable to this application are:

Aspect of development stated in schedule 20

Development application for an aspect

of development stated in schedule 20

that is assessable development under a

local categorising instrument or section
21, if-

(a) the development is for a purpose

stated in schedule 20, column 1 for

the aspect; and

(b) the deveiopment meets or exceeds

the threshold

(i) for development in local
government area 1 ~ stated in

Part 9, Division 4, Subdivision 1,

Table 1
State Assessment & Referral Agency

(SARA)
Department of State Development,

infrastructure. Local Government
and Planning

PO Box 2358
Cairns Old 4870

CairnsSARA@dsdiigp.qId.gov.au

Mareeba Shire Council
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schedule 20, column 2 for the

purpose; or
(ii) for development in local

government area 2 — stated in

schedule 20. coiumn 3 for the

purpose; and

(c) for development in iocal

government area 1 — the

development is not for an

accommodation activity or an

office at premises wholly or partly

En the excluded area

However, if the development is for a
combination of purposes stated in the

same item of schedule 20, the

threshold is for the combination of

purposes and not for each individual

purpose.

Material change of use of premises near a State transport corridor or that is a future State transport

corridor

Development application for a material

change of use, other than an excluded

material change of use, that is

assessable development under a local

categorising instrument, if all or part of

the premises-

(a) are within 25m of a State transport

corridor; or

(b) are a future State transport

corridor; or

(c) are—

(i) adjacent to a road that
intersects with a State-

controHed road; and

(Ei) within 100m of the intersection

Schedule 10, Part 9/ Division 4,

Subdivision 2, Tabie 4

State Assessment & Referral Agency

[SARA)
Department of State Development,

infrastructure. Local Government
and Planning

?0 Box 2358
:aims Qld 4870

^airnsSARA@dsdilgp.qld.gov.au

A copy of any referral agency conditions are attached.

APPROVED PLANS

The following plans are Approved plans for the development:

Plan/Document

Number

TAtfl9.0298.17AO.OO

rev. 7

TAftl9.0298.17A0.10

rev. 7

TAffl9.0298.17A1.01

rev.18A

Plan/Document Title

Cover Sheet

Site Context

Site Plan

Prepared by

Thomson Adsett

Thomson Adsett

Thomson Adsett

Dated

18/01/2023

18/01/2023

19/12/2022

Mareeba Shire Council
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TA#19.0298.17A1.02

rev. 14

TAtil9.0298.17A2.01

rev.12

TAtil9.0298.17A2.02

rev. 6

TAffl9.0298.17A2.03

rev. 6

TAffl9.0298.17A2.04

rev. 6

TAffl9.0298.17A2.05
rev. 6

TAffl9.0298.17A4.01
rev. 6

TAffl9.0298.17A4.02
rev. 5

TAffl9.0298.17A5.01
rev. 6

TA#19.0298.17A5.02

rev. 6

1604-002 Rev. F

Development Plan

Ground Floor Plan

Supermarket

Roof Plan - Supermarket

Elevations - Supermarket

Elevations - Supermarket

Sections - Supermarket

Ground Floor Pian -" Fast

Food

Elevations ~- Fast Food

3D Views

3D Views

Rankin Street Median

Extension Concept

Thomson Adsett

Thomson Adsett

Thomson Adsett

Thomson Adsett

Thomson Adsett

Thomson Adsett

Thomson Adsett

Thomson Adsett

Thomson Adsett

Thomson Adsett

Trinity Engineering and

Consulting

18/01/2023

18/01/2023

18/01/2023

18/01/2023

18/01/2023

18/01/2023

11/07/2022

06/07/2022

18/01/2023

18/01/2023

22/12/22

ADVISORY NOTES

The following notes are included for guidance and information purposes only and do not form

part of the assessment manager conditions:

(A) ASSESSMENT MANAGER'S ADVICE

(a) An Adopted Infrastructure Charges Notice has been issued with respect to the
approved development. The Adopted Infrastructure Charges Notice details the type

of infrastructure charge/s/ the amount of the charge/s and when the charge/s are
payable.

(b) The Adopted Infrastructure Charges Notice does not include ali charges or payments
that are payable with respect to the approved development. A number of other
charges or payments may be payable as conditions of approval. The applicable fee is
set out in Council's Fees & Charges Schedule for each respective financial year.

(c) Food Premises

Premises proposed for the storage and preparation, handling, packing or service of

food must comply with the requirements of the Food Act 2006.

(d) A Trade Waste Permit will be required prior to the commencement of use.

(e) Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of
Council's Local Laws, Planning Scheme Policies, Planning Scheme and Planning

Mareeba Shire Council
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Scheme Codes to the extent they have not been varied by a condition of this

approval.

(f) Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and a!l other
relevant Acts, Regulations and laws, and these approval conditions.

(g) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance.

Further information on these matters can be obtained from www.dcceew.gov.au.

(h) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the "cultural
heritage duty of care"). The applicant will comply with the cultural heritage duty of
care if the applicant acts in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines
will determine whether or to what extent Aboriginal cultural heritage may be harmed
by the activity. Further information on cultural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained from
www.dsdsatsip.qld.gov.au.

(B) REFFERAL AGENCY COND!TIONS

State Assessment and Referral Agency response dated 24 February 2023.

FURTHER DEVELOPMENT PERMITS REQUIRED

• Development Permit for Operational Work

• Development Permit for Building Work

SUBMISSIONS _|
There were two (2) properly made submissions about the application. in accordance with the
Planning Act 2016, the name, residential or business address/ and electronic address of the

principal submitter for each properly made submission is provided below:

Name of Principal submitter

1. C Roll

2.J Burnett

Address

cariierolf@hotmail.com

joelineburnett@gmaii.com

Mareeba Shire Council
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RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

During the appeal period, you as the applicant may suspend your appeal period and make written
representations to council about the conditions contained within the development approval. If

council agrees or agrees in part with the representations, a "negotiated decision notice" will be

issued. Only one "negotiated decision notice" may be given. Taking this step will defer your
appeal period, which will commence again from the start the day after you receive a "negotiated

decision notice".

OTHER DETAILS

If you wish to obtain more information about Council's decision, electronic copies are available
on line at www.msc.qid.gov.au, or at Council Offices.

Yours faithfully

J5.
BRIAN MILLARD
SENIOR PLANNER

Enc: Approved Plans/Documents

Referral Agency Response

Appeal Rights
Adopted Infrastructure Charge Notice

Copy: Department of State Development/ Manufacturing/ Infrastructure and Pfannini

CairnsSARA@dsdilgp.qld.gov.au

Mareeba Shire Council
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Referral Agency Response

SARA feferencfi: 2207.30073 SRA
Councd reference: CUf2M)003
AppScant reference: 21-740

24 February 2023

Chief Executive Officer
Mareeba Shire Council

PO BOX 154
Mareeba QLD 4880
pianninggtmsc.qWgov.au

Attention: CartEwai

DearSir/Madam

SARA referral agency response—232 Byrnes Street, Mareeba
and 13 Close Street, Mareeba—Shopping Centre, Food and
Drink Outlet and Shop
(Referral agency response yv«n under section 56 of the PSsnrmg Act 2016)

The development applxatson described below was confirmed as property referred by the State

Assessment and Referral Agency (SARA) on 16 August 2022.

Response

Outcome:

Date of response:

Conditions:

Advice:

Reasons:

Development details

Description:

SARA role:

P*w 1 of 12

Referral agency response - with conditions

24 February 2023

The conditions in Attachment 1 must be attached to any

development approval

Advice to the applicant is in Attachment 2

The reasons for the referral agency response are in Attachment 3

Development permit Material Change of Use for a Shopping
Centre, Food and Drink Outlet and Shop

Referral agency

Far North Qu.eensland reffw^al oWcc
Gnnxid FIw. C<v Crafton and Kirfey
Street. Cams
PO Box »5S, CA'cns Ca-D 4870

Mareeba Shire Council
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SARA triggers:

SAR^ reference:

Assessment manager

Street address:

Real property description:

Applicant name:

Appiicant contact details:

State-controifed road access

permit

Schedule 10, Part 9, Division 4, Subdivision 1, Table 1 (Planning
Regu!ation2017)

Development application for materia! change of use impacting on stale
transport infrastructure and thresholds

Schedule 10, Part 9, Division 4, Suiidi vision 2, Table 4 (Planning
Regulation 2017)

Development application for material change of use near a slat&-
controlled road, Jnlersectson, and r.iiiway

2207-30073 SRA

Mareeba Shire Counat

232 Bymes Street, Mareeba; 13 Close Street, Mareeba

78SP298287;20NR7137

Mareeba232PtyLld

C/- Urban Sync Pty Ltd,
PO Box 2970
Calms QLD 4870
justin@urt)ansync.com.au

This referral included an appficatksn for a road access iocatfon, under
section 62A(2) of Transpo.t InfrastfUCture Act 1994. Below are the
details of the decision:
• Approved
• Reference: TMR22-037116
• Date: 7 February 2023

if you are seeking further information on the road access permit,

piease contact the Department o{ Transport and Main Roads 3l
Far. North .Queensland.l DAS@tny.q1d .gov. au

Human Rights Act 20 f 9
considerations:

A consideration of the 23 fundamenta! human rights protected under
the MumanWg/)fAcf20f9 has been undertaken as part of th is
deciston. It has been determined that iftis decision does not Ism'rt
human rights.

Representations

An applicant may make representations to a concurrence agency, at any tnie before the application is
decided, about changing a matter in ?e referral agency response <s.30 Development Assessment
Rules). Copies of the relevant provisions are in Attachment 4.

A copy of Ihis response has been sent to the appiicant for their informatk)n.

Su'e Assessment and R^fBra? ^[e'wy Page 2 off2

Mareeba Shire Council
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Attachment 1—Referral agency conditions
(Under sectiwi56{1}[b)(i) of ft&Piawf/iffAcf 20^6 the following corKiitions must be attached to any devetopment
approva! relating to this application) (Co^es of the documents refefenced bekiw are found at Attactiment 5)

No. Conditions Condition timing

Material change of use

Schedule 10. Part9, Division 4, Subdivision l, Table 1 (Planning Regulation 20l7)-M3terfal change of
use impacting on state transport infrastructure and thresholds and Schedule 10, Part 9, Division 4,
Sutxltvision 2, Table 4 (Planning Regulation 2017) Deveiopmentapplscatkw for material change of use
near a slate-controtled road, inlersectson, and raihvay—The chief executive adminisiefing the Ptwmng

Act 2016 nominates the Director-General of the Department of Transport and Main Roads to be the
enforcement authority for the development to which this devetopment approval relates for the
administration and enforcement of any matter relating to the following condition(s):

Railway Comcior

Locate the shops and supermarket generalty in accordance with me
Sste Plan. prepared by Thomson Adsett, datect 19 December 2022,
drawing number Al.Ol, revision 18A (as amended in red) to achieve
the fofiowing minimum setbacks to the raitway corridor

(a) Shops-2.4m

(b) Supermarket- 1.5m

Prior to ?e
commencement of use

and to be maintained at
a1! times.

Locate the Rankin Street site access generally in accordance with
the Site Plan, prepared by Thomson Adsett, dated 19 December
2022, drawing num&er A1.01. revision 18A (as amended in red) to
achieve a minimum setback of 35m to the raih//3y corridor.

Pnor lo the
commencement of use

and to be maintain&d at
all times.

Provide raised kert) wheel stops to all car parking spaces tocated
pefpendicuiar to the railway coffidor as shown on the Site Plan,
prepared by Thomson Adsett, dated 19 December 2022, drawing
number A1.01, revision 18A (as amended in red).

Prior to the
commencement of use

and to be maintained at
all times

The Mareeba-Oimbulah Road (Bymes Street) site access must be
separated from the Rankin Street / Mareeba-Dinibutah Road (Bymes
Street) ssgnaiised pedestrian crossing by 72m generaily in
accordance with the Site Plan, prepared by Thomson Adsett, dated
19 December 2022.drawingnumberAl.01, revision 18A<as
amended in red) for potential future public passenger transport.

Prior to the
commencement of use

and to be maintained at
a!i times.

Fencing

Provide fencing along the site boundary with the raitway corridor, in
accordance with the raihvay managers standards:

(i) Queensland Rail cfrawing number QR-C-S3230 - 1,8m High
Chain Link Security Fence with Without Ralis Using 50mm
Diamond Mesh Genera! Arrangement; or

(li) Queens!and Rait drawsng number QR-C-S3231 - Standard

Prior to the
commencement of use

and to be maintained at
ai! times-

£u;e Assessment and Referr^ Agency P^4of12

Mareeba Shire Council
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Timber Fence 1800mm High Timber Paling Fence.

Filiino and excavation

6. Any excavation, fiiNng/backfiiling/compaction, relainsng slnjctures
and other works involving ground disturbance must not encroach or
de-stabiiise the raiiway comdor and stale-conuolied road corridor

induding al! transport infrastructure or the iand supporting this
jnfrastfuclure, or cause similar adverse impacts.

At alt times,

Railway level crossing safety

7.

8.

9.

(3) Road works to prevent right turns into the Site at the Rankn
Street site access, including a concrete traffic isiand, signage and
iine marking, must be provided generally in accordance with the
Median Extension Concept, prepared by Trinity Engineering and
Consulting, dated 22 December 2022, drawing number 1604-
002, revision F as amended in red.

(b) The road works in part (a) must be designed and constructed in
accordance with:
0} Department of Transport and Ma'n Roads' Road Pianning

and Design Manuai (2nd Edilion); and
(fi) Manual of Uniform Traffic Control Devices NUTCD)-

<a) Locate the pedestnan raitway crossing, indudsng pathway
connecUons to the footpath in Ranhin Street, generally n
accordance with the Median Extension Concept, prepared by
Trinity Engineering and Consuiting. dated 22 December 2022,
drawing number 1604-002, revision F (as amended in red).

<b) Ttw pedestrian rsihway crossing mentioned in part (a) of this
condition must be designed and constructed in accordance with:
<i) AS1742.7.-2016 Manual of uniform traffic controf devfces,

Part 7; Rashvay crossings: and
(fi) Queensland Rai! Pedestrian Level Crossings, drawins

number 10698.

(a) Provide a dedicated taxi rank parallel to the kerb within ?e
location shown on the Site Plan, prepared by Thomson Acfsett,
dated 19 December 2022, draAingnumberAI.01, revision ^&A

(as amended in red),

(b) The dedicated law rank must be designed and constructed to
include the following:

(i) a minimum of two (2) taxi partiing bays in total in accordance
with AS2890.5 - Parking facilities. Part 5: On-street parking;

(is) of the taxi bays provided, at least one (1 ) is to be of a length
and width suitable for use by people with disabilities in
accordance AS1428.1 - Design for access and mobiiity and
AS2890.6 - Paring Faciifties. Part 6: Off-street parking for
people with disabiiities

Pnor to the
commencement of use

Pnor to the
commencement of use

(a) & (b) Pnor to the
commencement of use

and to be maintained at
all times

State Assfissment and Refwat Age'Ky PageE&ft2

Mareeba Shire Council
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(iii) two taxi zone signs R5-21, placed at either end of the rank,
and taxi zone [ine marking inaccofdancewithAS1742.11 -
Manual of uniform traffic control devices. Part 11: Parking
controls

(rv) lighting in accordance with AS/NZS 1158.3.1 - Lighting for
Roads and Public Spaces, Part 3.1: Pedestrian Area
(Category P) Lighting - Performance and Design
Requirements and

(v) accessibility in accordance with the Disability Standards for
Accessible Public Transport 2002 made under subsection
31(1) of Ihe Disability Discnmmalton Act 1992 and the
Department of Transport and Main Roads Public Transport.
Infrastructure. Manual 2015.

(c) Provide RPEQ certirication, with supporting dcM:umentatk>n, to
(he Program Delivery and Operations Untt, Far North
Queensland Region
(Far.North.Queensland-IDAS^tmr qld.qov au). within the

Department of Transport and Main Roads confirming that the
development has been constructed in accordance wrth parts (a)
and (b) of this condition.

(c) Prior to the
commencement of use

Public Passenger Transport

10. Any roadworks in Mareeba-Dimbulah Road (Bymes Street) must be
designed and constructed to be in accordance with the following, to
accommodate a single unit rigid bus of 12.5m in lenglh:

(i) Department of Transport and Main Roads Road Planning and
Design Manual, 2nd Edition, Volume 3 - Guide to Road Design

(ii) Department of Transport and Main Roads Supplement to
Austroads Guide to Road Design (Parts 3,4-4C and 6)

(iji) Austroads Guide to Road Design (Parts 3,4-4C and 6)

(iv) Austfoads Design Vehicles and Turning Path Templates

(v) Queensland Manual of Uniform Traffic Control Devices, Part 13:
Local Area Traffic Management and AS 1742-13-2009 Manual of
Uniform Traffic Control Devices - Local Area TrafRc
Management and

(vi) Chapter 2 - Planning and Design, Sectkm 2.3.2 Bus Route
Infrastnicture (page 6} of the Department of Transport and Main
Roads Public Transport Infrastwctwe Manual 20)5.

Prior to the
commencement of use

State Asses&mftnt and Referral Agency Pd&e6&fl2

Mareeba Shire Council
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Stomiwater Manaoement

11.
(a) Stonnwater management of the development must not cause

worsening to the operating performance of the railway corridor
and state-controlled road, such that any works on the land must
not:
(i) create any new discharge points for slormwater mnoff onto

Ihe railway corridor and state-controlled road
(ii) concentrate or increase the velocity of flows to a railway

corridor and a slate*contro!led road
(iii) interfere with and/or cause damage to the existing

stomwaler drainage on the railway corridor and state-
controlled road

(iv) surcharge any existing culvert or drain on the railway
corridor and stale-corrtrolled road

(v) reduce ?e quality of slonnwater discharge onto Ihe railway
corridor and stale-controited road

(vi) impede or interfere v;ith any overiand ftow or hydraulic
conveyance from the raihway corridor and stale-controlled
road

(vii) reduce ?e floodplatfi immunity of the railway corridor and
state'conlrolled road.

(t>) Submit RPEQ certification Cairns Corridor Management Unit
(Far.North.Queensland IDAS®tmr-qid-Qov au) within the

Department of Transport and Main Roads, confimiing that the
development has been designed in accordance with part (a) of
this condition.

(c) Submit RPEQ certification Calms Corridor Management Unit
(Far-North Queensland.iDAS^tmr.qld.gov.au) within the

Department of Transport and Main Roads, confirming that the
development has been constructed in accordance wrth parts (a)
and (b) of this condition.

(a) At all limes.

(b) Prior to obtaining
devetoprnent approval
for operatkmal worii or
building worh,
whicheveroccurs first.

(c)Wrth in 20 business
days of the completion
ofwofks.

Rosdworks on a state-controlled road

12. (a) Road works comprising in the extension of (he existing concrete
centre median torapproximaiety 75m along Mareeba-Dimbulah
Road <Bymes Street) ending prior to the Herterton Street
intereectwi must be provkled.

(b) The road works must be designed and constructed in accordance
with Department of Transport and Main Roads'. Road Planning
and Design Manual, 2nd Edition, November 2021, Volume 3-
Guide to Road Design.

Prior to the
commencement of use.

Veliicular access to a state-controlled road

13. (a) The existing vehicular property accesses tocated between Lot 78
on SP298287, and Mareeba-Dimbulah Road (Bymes Street)
must be permanently closed and removed.

(b) The Kerb and channeling between the pavement edge and the
property boundary must be reinstated in accordance with Far

Prior to the
commencement of use.

Stale Ass&ssmftfit and Ref&ra) Agency Page 7 of t2

Mareeba Shire Council
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u.

North Queensland Regional Counci! Organisation (FNQROC)
Concrete Kerb and Channei, Standard Drawing S1000, dated
27/08/20, Revision G at no cost to the Department of Transport
and Main Roads'.

(a) The roaci access iocations on Mareeha-Dimbulah Road (Bymes
Street) are to be located generaiiy in accordance with TMR
Layout Plan (664 - 1.60km), prepared by Queensland
Government Transport and Main Roads, dated 06/02/2023,
Reference TMR22-37116 (500-310), Issue D.

(t>) Road access works comprising of:
(i) a sealed fefl-in / leff-out northern vehicular access (main

access) incfuding an auxiliary ieft-tum lane (AUL) and
(if) a seai&d left-in / left-out southern vehicular access (service

access) must be provided at the road access locations.

(c) The road access works must be designed and constructed
generally in accordance with:
(i) Austroads Gukte to Road Design, Part 4: Intersections and

Crossing - General, 2021, Figure 8.6: Urban Auxiliary left-

turn treatment (AUL)
<§) Department of Transport and Masn Roads' Standard Rural

Property Access Drawing, Sheets 1 & 2, Drawing No. 1807,
Type C - Rura! Property Access, dated 11/2021, Revision B;
and

(ii!) Department of Transport and Masn Roads', Roact Piannsng
and Design Manual, Vs Edition, November 2021, Volume 3

-Guide to Road Design.

(a) At all times.

(b) and (c):
Prior to the
commencement of use.

Su;e Assessment and Referd! Agency P^g* 8 of t2
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Attachment 2—Advice to the applicant

General advice

1.

2.

3.

4.

5.

6.

Terms and phrases
Terms and phrases used in this document are defined in the Planning Act 2016, its feguiation
or the State Development Assessment Provisions (SDAP) (version 3.0). If a word remains
undefined it has its ordinary meaning.

Advertising device

The shopping centre, food and drink outlet and shops development is proposing to erect an
advertising device that Will be visible from a state-corstroiled road. The applicant should seek
advice from the Department of Transport and Main Roads (DTMR) to ensure that the
advertising device visible from a state-controtfed road, and beyond the boundaries of Vtie state-
controSled road, is untikeiy to create a traffic hazard for the state-controiied road.

Note: DTMR has powers under section 139 of the Transpoft Operations (Road Use
Managemwt' Accreditation ami Other Provisions) Regu!atk>n 20 i 5 \.o?w\[erer\'\ovat or

modification of an advertising sign and / or 3 device wNch is deemed to create a danger to
traffic.

Railway Corridor
Pursuant to section 255 of the Transport Infrastfucture Act 1994, the railway manager's written
approval Is required to carry out works in or on 2 railway corridor or otherwise interfere with the
railway or its operations.

in particular, the pedestrian crossing over the raihroy and fencing atong the railway comdor
iKiundar/ will require relevant approvals to be obtained from the railway manager.

Please be advised that this referrai agency response does not constitute an approval under
section 255 of the Transport/nfrastrucfwe AcU9?^ and that such approvals need to be
separately obtained from the relevant raihvay manager

The applicant should contact Queensland Rail Property Team at PropertyLeasing@qr.com-au
in relation to this matter.

Public Passenger Transport
TTie existing urban bus route 850 (Atherton Tabieiands to Cairns) traveis along Symes Street
anct may be impacted on by the deveEopment. Urt^n bus route 850 needs to be able to
function during the construction of the devetopment. Accordingty, if any temporary road
closures are required, the applicant needs to reach agreement on suitabie arrangements with

the Department of Transpott and Main Roads' TransLlnR Division (bus_stops@transiink.com.au
or on 3851 8700) priorto any construction wwort(s commencing.

Road Works Approval
Under section 33 of the Transport tnfrastructuw Act 1994, written approval is required from the
Department of Transport and Main Rosds to carry out road works.

Please contact the Department of Transport and Main Roads on 4045 7144 to make an
appiicatkw for road woriis approval.

This approval must be obtained prior to commencing any works on the state-controiied road
reserve. Ttw approval process may require the approval of engineering designs of the
proposed works, certified by a Registered Pfofesssonai Engineer of Queensiand (RPEQ).

Please contact the Department of Transport and Main Roads as soon ss possible to ensure
that gaining approval <foes not delay constmctkin.

Road Corridor Permit

SU? Assessment and Refefra! Agency Page 6 of t2

Mareeba Shire Counci!
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An application for a road corridor permit is reduired for any artcillary works and encroachments
on a state-controiled road Under section 50(2) and Schedule 6 of the Transport fnfrastructure
Act 1994 (Tlft)and Part 5 and Schedule 1 of the Trsnsport infrastwciwe (State-ControHed
Roads) Regulation 2006, the applicant must obtain a road corridor permit from the Department
of Transport and Main Roads (DTMR) to carry out anciilary and encroachments wort<s on a
ssate-controliedroad.

The applicant is required to contact the Cairns district office of the Department of Transport and
Main Roads on 4045 7144 to make an application for a road corridor permit to carry out
ancillary works and encroachments.

Anciilar/ works and encroachments include but are not limited to adt/ertssing signs or oltier
advertising devices, paths or bil<eways, bui)dings/she!1ers/slFUCtures. vegetation cfearing,
landscaping and planting.

Su'.s AsEfrssment and Refeffaf ^ency PAge !0&f t2

Mareeba Shire Council
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Attachment 3—Reasons for referral agency response
(Given under section 56(7) of the Piann'ng Act 2016}

The reasons for the SARA'S decision are:

The deveiopment compiles with State code 1: OeveSopment in a state-controlted road environment. State
code 2: Development in a raiiway environmenl and Stale code 6: Protection of state transport networks of
the State Devetopment Assessment Provisions (SOAP)as:

< The devetopment is not located in the railway corridor or Ihe state-controlied road.

• The vehicuSar access tocations via Mareeba-Dimbulah Road wii! be required to be upgraded and
constructed to the relevant standards.

• The centre median along Mareeba-Dimbulah Road will be extended up to the Hertierton Street
intersection.

• Additional Uaffsc movements will be directed to Rankin Street, a tocai counci! road.
• The proposed development wili require drainage infrastructure within the development site,

• The design of the deveiopment allows for the provision of a future bus stop and services.
• An on-site taxi set down, parallel to ?e shopping centre entrance, wit! t>e provided, One of the spaces

wiii be acce&sibie for people wVn a disabiiity.
• Traffic management measures in Rankin Street adequately cater for Ihe railway ieve! crossing.
• Vehicuiar movements via Mareeba-Dimbulah Road wiii be via ieft-in / (eft-out access 5ocatk>ns.
• A minimum setback of the deveiopment from the railway comcfor wii! ensure mairitenance can be

carried out wiUiout access to Uie railway.

• The devetopment is unlikefy to cause significant damage to the railway comdor in the event of a train
deraiimenE.

• Fencing wits be provided along the site bounda^ to prevent projecliies from being thrown onto the
raiteay and to prevent unauthorised access to the railway by vehicles and pedestnans.

Material used in the assessment of the application:

• the development appi^cation material and submitted plans
• PSsnn!ngAct2016

• Planning Regulation 2017
• the SDAP aversion 3.0), as published by SARA
• the Devetopment Assessment Ruies
• SARA DA Mapping system
• Stale PEanning Poiicy mapping system
• section 56 of t^e Human Rights Act 20i9

Attachment 4—Representations about a referral agency response

provisions

(papa !efl inienticna'iy UarA)

Stale Ass^ssmfent and RefBTa! Ag&n&y P»3e 11 of 12

Mareeba Shire Council
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Attachment 5—Documents referenced in conditions

(page teft imentionaty fc^anii)

Sut&Ass&ssmentarid R.eferra! Agency P^s 12 of 12

Mareeba Shire Council
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Permitted northern Road Access Location
Approx 125m from the southern boundary of Lot 178SP29S287,
andapprox 135m north of Herberton St (1.74km LHS>

GPS tocation x 145.422777 y -16.9982&8

lccess Restrictions
) left-ln, Left-Out veWcte movements only
) Design vehicles up to a maximum size short sedan

. Class 1 Short Length Light Vehicle"

" as described in Austrdads Vehida Classification System

Permitted southern Road Access Location
kpprox 35m from the southern boundary of Lot 178SP298287,

and approx 45m north of Heiberton St (1.65km LHS)

GPS tocation x 145.422693 y -16.999098

Access Restrictions
a) Left-tn, LeR-Out vehide ntovementa only
b) Design vehicles up to a maximum size SK axte (or nnre)

articulated or rigkl vehicle and traBef
- Class 9 Long (to 19.0m) Heavy Vehicle"

PLANS AND DOCUMENTS
referred to in the REFERRAL
AGENCY RESPONSE

as ttescAed in Austroads Vehicte Classification Svst<m

SARA ref: ZMMOP" SRA

Date: .M.FebnlarY.?Pn

BunWWt: Cookh>rM*n*gwn»nt;F«r North Dnvict

Flny<Ain'D>^u-i: GwcBnnOitimof*inTilu(GDA)W?i

[____] Land pareots :Subjocttond

TMR Layout Plan
(664-1.60km)

(in Ouwnsland Gcwinwftt
Transport anJ Man Roads

1/1

Own bf:

RPK

Oib:

6/02/2023

FbFBf:
lVRn-3M18lEOO-3tOJ

^v^^fffnmr mi aN'^ h n**r< vs* w ^m ** rt"^*^ifc»c»/^t*fi«^*» fr»
»i3Wit^'p<mr<»t'»« d7fm**-^»*n^WL*n 1«» T •^^r^^ /.•rn^ *fc»^

Mareeba Shire Council
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Development Assessment Rules—Representations about a

referral agency response

The following provisions are those set out in sections 28 and 30 of the Development Assessment Rules'
regarding representations about a referral agency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a !ate response

28.1. Despite part 2, a concurrence agency may, after its referral agency assessment period and any

further period agreed ends, change ils referra! agency response or give a fate referral agency

response before the application is deckfed, subject to section 28.2 and 28.3.

28.2. A concurrence agency may change its referrai agency response at any time before Ihe application

is decided if—

(a) the change is in response to a change which the assessment manager is satisfied is a change

under section 26.1; or

(b) the Minister has given the concurrence agency a direction under section 99 of the Act; or

(c) the applicant has given written agreement to the change to the referral agency response.2

28.3. A concurrence agency may give a late referral agency response before the applicatron is decided,

if (he applicant has given written agreement to the late referrai agency response,

26.4. If a concurrence agency proposes to change its referral agency response under section 28.2(a),

the concurrence agency must-

(a) give notice of its intention to change its referral agency response to the assessment manager

and a copy to the applicant within 5 days of receiving notice of the change under section 25.1;

and

(b) the concurrence agency has 10 days from the day of giving notice under paragraph (a), or a

further period agreed between the applicant and (he concurrence agency, to gh/e an amended

referral agency response to the assessment manager and a copy to Ihe applicant.

' Pursuant to Section €8 of the Pfanniiig Act 20 f6
2 In the instance an applicant has made repfesentatsons to the concurrence agency under section 30.

and the concurrence agency agrees to make the change included in the representations, section
28-2(c) is taken to have been satisfied.
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Part 7: Miscellaneous

30 Representations about a referral agency response

30.1. An applicant may make representations to a concurfence agency at any time before the application

is decided, about changing a matter in the referral agency response.3

3 An appScant may elect, under section 32, to stop the assessment manager's decisron period in which
to take this action, if a concurrence agency wishes to amend their response in relation to
representations made under this section. ihey must do so in accordance with section 28.
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Appeal Rights
PLANNING ACT 2016 & THE PLANNING REGULATION 2017

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Planninci Act 2016 states -
(a) Matters that may be appealed to -

(i) either a tribunal or the P&E Court; or

(ii) only a tribunal; or
(iii) only the P&E Court; and

(b) The person-
(i) who may appeal a matter (the appellant); and
(if) who is a respondent in an appeal of the matter; and
(iii) who is a co-respondent in an appeal of the matter; and
(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016)

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is -

(a) for an appeal by a building advisory agency - 10 business days after a decision notice

for the decision is given to the agency; or
(b) for an appeal against a deemed refusal - at any time after the deemed refusal

happens; or
(c) for an appeal against a decision of the Minister/ under chapter 7, part 4, to register

premises or to renew the registration of premises-20 business days after a notice us

published under section 269(3)(a) or (4); or
(d) for an appeal against an infrastructure charges notice - 20 business days after the

infrastructure charges notice is given to the person; or

(e) for an appea! about a deemed approval of a development application for which a
decision notice has not been given - 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(f) for any other appeal - 20 business days after a notice of the decision for the matter,
including an enforcement notice/ is given to the person.

Note
See the P&E Court Act for the court's power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.
(5) If an appeal is only about a referral agency's response, the assessment manager may apply

to the tribunal or P&E Court to withdraw from the appeal.
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(6) To remove any doubt. It is declared that an appeal against an infrastructure charges notice

must not be about-

(a) the adopted charge itself; or
(b) for a decision about an offset or refund-

(i) the establishment cost of trunk infrastructure identified in a LGIP; or

(it) the cost of infrastructure decided using the method included in the local
government's charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging/ with the registrar of the tribunal or P&E Court,
a notice of appeal that-

(a) is in the approved form;and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required fee.
(3) The appellant or, for an appeal to a tribunal/ the registrar must/ within the service period,

give a copy of the notice of appeal to -
(a) the respondent for the appeal; and

(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule 1, table 1, item 1

each principal submitter for the development application; and
(d) for and appeal about a change application under schedule 1, table 1, item 2 - each

principal submltter for the change application; and
(e) each person who may elect to become a co-respondent for the appeal, other than an

eligible submitter who is not a principal submitter in an appeal under paragraph (c)
or (d); and

(f) for an appeal to the P&ECourt-the chief executive; and

(g) for an appeal to a tribunal under another Act - any other person who the registrar
considers appropriate.

(4) The service period is
(a) if a submitter or advice agency started the appeal in the P&E Court - 2 business days

after the appeal has started; or
(b) otherwise ~ 10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state the
effect of subsection (6).

(6) A person elects to be a co-respondent by filing a notice of election, in the approved form,
within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected by Jurisdictional error, the

decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it Is
affected byjurisdictional error.

(3) A person who, but for subsection (1) could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act
for a statement of reasons in relation to the decision or matter.

(4) In this section
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decision includes-

(a) conduct engaged in for the purpose of making a decision; and
(b) other conduct that relates to the making of a decision; and
(c) the making of a decision or failure to make a decision; and
(d) a purported decision ; and
(e) a deemed refusal.
non-appealable, for a decision or matter/ means the decision or matter-

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed, quashed, set aside or called into
question in any other way under the Judicial Review Act 1991 or otherwise, whether

by the Supreme Court, another court/ a tribunal or another entity; and

(c) is not subject to any declaratory/ Injunctive or other order of the Supreme Court,
another court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that
apply to the appeal.

(2) However/ the P&E Court may hear and decide an appeal even if the person has not
complied with the rules of the P&E Court.
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