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Our Reference: MCU/22/0002
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Dear Applicants,

Negotiated Decision Notice
Planning Act 2016

I refer to your application and the representations you made in respect to the decision notice.

On 19 February 2025, Council decided your representations.

Details of the decision are as follows:

APPLICATION DETAILS

Application No: MCU/22/0002

Street Address: 545 Kay Road and 483 Emerald Falls Road, Mareeba

Real Property Description: Lot 66 on RP896904

Lot67onSP328197

Lot 68 on SP282408

Planning Scheme: Mareeba Shire Council Planning Scheme 2016

DECISION DETAILS

Council, on 19 February 2025, decided to issue the following type of approval:

Development Permit for Material Change of Use - Outdoor Sport and Recreation, Function Facility and
Tourist Park.

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880
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In relation to representations/ at the Ordinary Council Meeting on the 19 February 2025, Council decided
to:

A. Agreed in part to amend the following conditions:

Condition 4.5.1

Condition 4.5.3

Condition 4.5.4

Condition 4.7.1

Condition 4.7.2

Condition 4.7.3

Condition 4.7.4

Condition 5.2

Condition 5.3
Condition 5.4

Condition 5.7
Condition 5.9

CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is six (6) years starting the day that this development
approval takes effect. (Refer to Section 85 "Lapsing of approval at end of currency period" of the
Planning Act 2016.}

INFRASTRUCTURE

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure conditions

unless specifically nominated as a "necessary infrastructure condition" for the provision of trunk
infrastructure as defined under Chapter 4 of the Planning Act 2016.

CONSOLIDATED ASSESSMENT MANAGER CONDITIONS

(C» ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. This Development Permit authorises the following development:

• Six (6) additional camp sites;

• Ten (10) RV/caravan sites;

• Eight (8) tourist cabins;

• Two (2) event sites; and

• Function facility (300 person capacity).

Mareeba Shire Council
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2. Development must be carried out generally in accordance with the approved plans and the

facts and circumstances of the use as submitted with the application, subject to any

alterations:

found necessary by CounciFs delegated officer at the time of examination of the
engineering plans or during construction of the development because of particular

engineering requirements; and

to ensure compliance with the following conditions of approval.

3. Timing of Effect

3.1 The conditions of the development permit must be complied with to the satisfaction
of Council's delegated officer prior to the commencement of the use except where

specified otherwise in these conditions of approval.

3.2 Prior to the commencement of use, the applicant must notify Council that all the
conditions of the development permit have been complied with, except where
specified otherwise in these conditions of approval.

4. General

4.1 The applicant is responsible for the cost of necessary alterations to existing public
utility mains, services or installations required by works in relation to the proposed
development or any works required by condition(s) of this approval.

4.2 All payments or bonds required to be made to the Council pursuant to any condition
of this approval must be made prior to commencement of the use and at the rate

applicable at the time of payment.

4.3 All works must be designed/ constructed and carried out in accordance with FNQROC

Development Manual requirements (as amended) and to the satisfaction of CounciFs
delegated officer.

4.4 Waste Management

4.4.1 On site refuge storage area/s must be provided and be screened from view

from adjoining properties and road reserve by 1 metre wide landscaped
screening buffer or 1.8m high solid fence or building.

4.4.2 Where bulk bins are used and are to be serviced on site, prior to the issue of a

development permit for building works, Council's delegated officer must be
satisfied that internal access is of adequate design and construction to allow
waste collection/delivery vehicles to enter and exit the site in a forward gear

only.

Mareeba Shire Council
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4.5 Event Sites/Function Facility Capacity

Condition 4.5.1 of CounciFs Decision Notice issued on 17 October 2024 be amended as follows:

4.5.1 The cumulative maximum capacity of the event sites and function facility must

not exceed ^500 8,000 persons per annum.

4.5.2 No single event at Event Site 1 is to host more than 2/000 persons.

Condition 4.5.3 of Council's Decision Notice issued on 17 October 2024 be amended as follows:

4.5.3 The cumulative maximum capacity of Event Site 2 must not exceed SOO 3,000

persons per annum.

Condition 4.5.4 of Council's Decision Notice issued on 17 October 2024 be amended as follows:

4.5.4 No single event at Event Site 2 is to host more than 3091,500 persons.

4.6 Emissions

Emissions associated with the development must not cause an "environmental

nuisance' within the meaning of the Environmental Protection Act (1994) to any
sensitive receptor.

4.7 Noise Management

Condition 4.7.1 of Council's Decision Notice issued on 17 October 2024 be amended as follows:

4.7.1 Event Site 2 and Function Facility

No amplified music or UGO of loudspcakors is to occur at Event Site 2 or tho Function
Facility between the hours of 12 midnight and 7:00am tho following day.

Amplified music or use of loudspeakers at Event Site 2 or the Function Facility
between mJdniciht and 7:00am sha!l not cause audible noise at the Kay Road
property boundary of Lot 68 on SP282408.

Condition 4.7.2 of Council's Decision Notice issued on 17 October 2024 be amended as follows:

,1.7.2 No single ovont is to cxccod three (3) days in length.

4.7.2 No event at Event Site 2 shall have more than three consecutive nights of

amplified jnysjc.

Condition 4.7.3 of Council's Decision Notice issued on 17 October 2024 be amended as follows;

4.7.3 Noise Management Plan

A one-off noise management plan for the event sites and function facility must be

developed by the applicant in conjunction with an acoustic engineer to Identify
potential impacts and measures to reduce those effects.

Mareeba Shire Council
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To assist in demonstrating that all reasonable and practicable measures have been

taken to minimise environmental harm from occurring, the following actions must

be included in a noise management plan:

(i) A site plan including the location of the events, neighbouring land-use details;

(ii) For all events with over 500 attendees, the distribution of a notification
letter/email to surrounding potentially (within a two (2) kilometre radius of
the event sites and function facility) noise-affected premises used for
residential or business purposes which includes:

• a small version of the site plan

• a description of the planned event

• the time the event starts and finishes

• the times for any sound testing to take place

• a description of the proposed measures that will be implemented to
minimise noise from the event

• any changes that have been made to further minimise noise foflowing

previous events

• the name and phone number of a site contact person for any complaints

lodged before, during and/or after the event.

• This letter/email must be distributed to all potentially affected parties
at least one (1) month_prior to the event. Please be aware that letter-

box drops have the potential to not reach all intended recipients, partly
due to delivery staff being unwilling to deliver this information to
letterboxes marked with 'no junk mail' stickers. The preferred method

for delivery is in an addressed envelope marked /to the resident' or 'to

the occupier'.

• A copy of the letter/email must be sent to Council.

(iii) Forall events/functions (includinR tho5c under 500 attendees) with more than
200 attendees, an events calendar is to be maintained on the applicant's

website.

(iv) Undertake acoustic monitoring during the event to ensure that all reasonable
and practicable measures are taken to minimise the overall sound level and

low frequency noise at noise-affected premises.

(v) Maintain a complaints register which must include:

• contact details of all complainants;

• the time and date the complaint is received;

• a description of the complaint;

Mareeba Shire Council
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• a description of the activities occurring which gave rise to the complaint;

• any action taken as a result of the complaint.

(vi) Following each event/ the applicant must notify Council of all complaints and
the actions taken as a result of the complaint.

(vii) The noise management plan must be submitted to Council and be approved
by Council's delegated officer prior to the commencement of the use.

(viii) The approved use must comply with the approved noise management plan at
all times.

Condition 4.7.4 of Council's Decision Notice issued on 17 October 2024 be amended as follows:

4.7.4 Investigation of Noise Nuisance Compiaints

In the event that a substantiated (in the opinion of Council's delegated officer)
noise nuisance complaint is received by Council regarding the approved use,

the complaint will need to be assessed by an independent acoustic consultant
at the cost of the applicant.

The complaint shall be assessed against the conditions of approval and the
Environmental Protection (Noise) Policy 2019 Acoustic Quality Objectives at
the next comparable event/function.

Any additional noise mitigation measures recommended by the independent
acoustic consultant are to be implemented by the applicant within three (3)
months of Council directing the applicant to do so

If the assessment finds the complaint to be unreasonable or unsubstantiated and

Council receives another or subsequent compSaint/s from the same Complainant,

one of their family members or anyone else staying on or associated with the same

property, any such subseauent complaint must be accompanied by an Acoustic

Report prepared by an independent acoustic consultant at the cost of the

complainant.

4.8 Camp Site Capacity

The capacity of each camp site must not exceed 30 persons.

4.9 Maintain Records of Attendee Numbers

The applicant must maintain an up-to-date record of the number of attendees for all

on site events and functions.

This record must be provided to Council's delegated officer upon request.

4.10 Bushfire Management

A Bushfire Management Plan for the site, incorporating evacuation procedures for

attendees/guests, must be prepared to the satisfaction of Council's delegated

Mareeba Shire Council
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officer. The approved use must comply with the requirements of the Bushfire
Management Plan at all times.

4.11 A site manager/s must be present on-site at all times to ensure compliance with

these conditions of approval.

5. Infrastructure Services and Standards

5.1 Access Crossover

All access crossovers used for this development must be

upgraded/constructed/maintained (from the edge of the relevant Council road to
the property boundary) in accordance with FNQROC Development Manual
standards/to the satisfaction of Council's delegated officer.

5.2 Road Safety Assessment/s

Road Safety Assessment/s must be undertaken by a suitably qualified RPEQ that
identifies safety risks for vehicles using:

• Kay Road (between the Kennedy Highway and the subject site); and
• Cobra Road and Emerald Falls Road to the subject site.

The road safety assessment/s must be consider (but not be limited to) the following:

(i) Road geometry (horizontal & vertical).

(ii) Carriagewaywidth (pavement, seal and shoulders)-abilityforopposingtraffic
to safely pass each other.

(iii) Vehicle sightlines.

(iv) Intersection treatments.

(v) Causeway crossing including the sharp bends/approaches either side.

(vi) Other roadside hazards.

The road safety assessment/s must provide recommendations on practical

treatments to reduce the risk of any hazards created by traffic generated by the uses

approved under development approval IVICU/22/0002 to acceptable levels (e.g.
localised pavement widening, signage, linemarking, road edge delineation etc.). The

road safety assessment/s must be submitted to Council for review and agreed works

must be undertaken by the applicant at no cost to Council/ prior to the
commencement of the use.

The value (as agreed by Council's delegated officer) of the agreed works undertaken
by the applicant shall be credited against the adopted infrastructure charge payable
for this development.

The abovementioned works must be approved by Council as part of a subsequent

application for operational works.

Mareeba Shire Council
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Condition 5.3 of Council's Decision Notice issued on 17 October 2024 be amended as follows:

5.3 Road Pavement Condition Assessment (for all events with over §001,500 attendees^

unless otherwise instructed by Council at least one (1) week prior to an event)

A Road Pavement Condition Assessment is to be submitted to Council pre and post
events with greater than SOO 1,500 attendees. The pre-event assessment must be

undertaken within a month on the lead up to the event and submitted to Council.
The pre-event assessment should detail the location of any existing deficiencies of

the road pavement & surface and site photos of the road, especially at areas where

turning movements occur including bends in the road. The post event assessment

must be submitted to Council within a month following the event.

In review of the pre and post event condition assessments/ should it be evident to

Council that damage has occurred as a result of the additional event traffic, all
rectification works identified shall be undertaken at the applicant's expense.

Condition 5.4 of Council's Decision Notice issued on 17 October 2024 be amended as follows:

5.4 Event Traffic Management Plan (for all events with over 100 250 attendees)

Aft A one-off Event Traffic Management Plan (ETMP) prepared by a suitably qualified
RPEQ be submitted for Council approval. The ETMP must give consideration to the

management of road safety risks along Emerald Falls Road and Kay Road as a result
of increased traffic volumes and provide details of proposed measures to be

implemented to manage these risks.

The agreed measures must be implemented for each event with greater than ^QQ

250 attendees/ at no cost to Council.

5.5 Stormwater Drainage/Water Quality

5.5.1 The applicant/developer must take all necessary steps to ensure a non-

worsening effect on surrounding land as a consequence of the development.

5.5.2 All stormwater drainage must be discharged to an approved legal point of
discharge.

5.6 Car Parking/lnternal Driveways

5.6.1 The applicant/developer must ensure that the development is provided with
sufficient on-site car parking. No parking of vehicles associated with the
development is permitted to occur outside the property boundary or within
road reserve.

5.6.2 All car parking spaces, and trafficable areas must be surface treated with

gravel or maintained with an intact grass cover so as to minimise erosion and

must be appropriately drained prior to the commencement of the use, to the

satisfaction of Council's delegated officer.

Mareeba Shire Council
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5.6.3 All parking spaces and trafficable areas must be maintained in good order and

safe repair for the life of the development/ to the satisfaction of Council's
delegated officer.
A sign must be erected in proximity to the access driveway indicating the
availability of on-site parking.

Condition 5.7 of Council's Decision Notice issued on 17 October 2024 be amended as follows:

5.7 Non-Reticulated Water Supply

The development Each event must be provided with a potable water supply
function location that can satisfy the standards for drinking water set by the
Australian Drinking Water Guidelines 2004 (National Health and Medical Research
Council and the National Resource Management Ministerial Council).

All non-potabte sources of water must be sign posted "non-potable water supply" or

similar in order to deter consumption.

5.8 On-Site Wastewater Management

Should permanent ablutions facilities be constructed onsite/ all on site wastewater

disposal associated with these facilities must be in compliance with the latest version
of On-Site Domestic Wastewater Management Standard (ASNZ1547) to the
satisfaction of the Council's delegated officer.

Any on-site wastewater treatment system with a total daily peak design capacity of
at least 21 equivalent persons (EP) is an Environmentally Relevant Activity (ERA 63 -
Sewerage Treatment) and an Environmental Authority is required.

Note: Portable toilets are authorised for use on-site for all functions/ however no

black or grey water is to be disposed of on-site/ unless through an approved on-site

wastewater disposal system.

Condition 5.9 of Council's Decision Notice issued on 17 October 2024 be amended as follows:

5.9 Lighting

Lighting associated with evening and nighttime functions must be set up to minimise
light spillage and not cause nuisance to any neighbouring property. Where
permanent outdoor lighting is proposed, the developer shall locate, design and
install lighting in orderto prevent the potential for light spillage to cause nuisance to
neighbours and must be provided in accordance with Australian Standard 1158.1 -
Lighting for Roads and Public Spaces.

Illumination resulting from direct, reflected or other incidental light emanating from

the subject land does not exceed eight (8) lux when measured at any point 1.5m
outside the property boundary of the subject site, except within 50m of any
registration and/or entry stations, where up to fifty (501 Lux shall be permitted.
The lighting fixtures installed on site must meet appropriate lux levels as
documented within Australian Standard 4282 - Control of the Obtrusive Effects of
Outdoor Lighting.

Mareeba Shire Council
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REFERRAL AGENCIES

The referral agencies applicable to this application are:

• Schedule 10,Part 3/ Division 4, Table 3, Item 1 - Material change of use that is assessable

development under a local categorising instrument

• Schedule 10, part 9, Division 4, Subdivision 1, Table 1, Item 1 - Aspect of development

stated in schedule 20 (Purpose 2)

• Schedule 10, Part 4, Division 3, Table 1, Item 1 - Premises contaminated because of

unexploded ordnance

• Schedule 10, Part 9, Division 2, Table 2 - Material change of use of premises near a

substation site or subject to an easement (Powerlink Easement)

Acopyofany referral agency conditions is attached.

I APPROVED PLANS

The following plans are Approved plans for the development:

Plan/Document
Number

Plan/Document Title

Site Plan and Proposal Details

Prepared by Dated

ADVISORY NOTES

The following notes are included for guidance and information purposes only and do not form part of
the assessment manager conditions:

The following notes are included for guidance and information purposes only and do not form part of
the assessment manager conditions:

(D) ASSESSMENT MANAGER'S ADVICE

(a) An Adopted Infrastructure Charges Notice has been issued with respect to the approved

development. The Adopted Infrastructure Charges Notice details the type of infrastructure
charge/s/the amount of the charge/sand when thecharge/sare payable.

(b) The Adopted Infrastructure Charges Notice does not include all charges or payments that
are payable with respect to the approved development. A number of other charges or

payments may be payable as conditions of approval. The applicable fee is set out in
Council's Fees & Charges Schedule for each respective financial year.

(c) Food Premises

Premises proposed for the storage and preparation, handling/ packing or service of food

must comply with the requirements of the Food Act 2006.

Mareeba Shire Council
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(d) Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of Council's

Local Laws/ Planning Scheme Policies/ Planning Scheme and Planning Scheme Codes to the
extent they have not been varied by a condition of this approval.

(e) Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and alf other
relevant Acts, Regulations and Laws, and these approval conditions.

(f) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental Protection
and Biodiversity Conservation Act 1999 if the proposed activities are likely to have a
significant impact on a matter of national environmental significance. Further information

on these matters can be obtained from www.dcceew.fiov.au.

(g) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable measures
to ensure that no harm is done to Aboriginal cultural heritage (the "cultural heritage duty
of care"). The applicant will comply with the cultural heritage duty of care if the applicant
acts in accordance with gazetted cultural heritage duty of care guidelines. An assessment

of the proposed activity against the duty of care guidelines will determine whether or to
what extent Aboriginal cultural heritage may be harmed by the activity. Further
information on cultural heritage/ together with a copy of the duty of care guidelines and
cultural heritage search forms, may be obtained from www.dsdsatsip.gld.eov.au.

(h) Motor Home Park/Caravan Park/Camping Ground

The applicant is advised that an application to Council for approval to operate under
Council Local Law No 1 (Administration) 2018 is required prior to the commencement of
the motor home park/caravan park/camping ground.

(f) Electric Ants

Electric ants are designated as restricted biosecurity matter under the Biosecurity Act 2014.

Certain restrictions and obligations are placed on persons dealing with electric ant carriers
within the electric ant restricted zone. Movement restrictions apply in accordance with

Sections 74-77 of the Biosecurity Regulation 2016. Penalties may be imposed on
movement of electric ant carriers and electric ants in contravention of the legislated

restrictions. It is the responsibility of the applicant to check if the nominated property lies
within a restricted zone.

All persons within and outside the electric ant biosecurity zone have an obligation (a
fife/?e/'o/Jb/osecurrtyojb//fifCff/on) to manage biosecurity risks and threats that are under their

control, they know about, or they are expected to know about. Penalties may apply for

failure to comply with a general biosecurity obligation.
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For more information please visit the electric ant website at Electric ants in Queensland

Business Queensland or contact BJosecurity Queensland 13 25 23.

(g) Powerlink Advice - 24 November 2023

1. The devefopment must be earned out general in accordance with the reviewed plans

detailed in Table 1.

2. The statutory clearances set out in the Electrical Safety Regulation 2013 must be
maintained during construction and operation. No encroachment within the

statutory clearances is permitted.

3. Compliance with the terms and conditions of the easement dealing no. shown in the

heading of this letter.

4. Compliance with the generic requirements in respect to proposed works in the vicinity

ofPowerlink Queensland infrastructure as detailed in the enclosed Annexure "A".

(h) Queensland Parks and Wildlife Service & Partnerships Advice

The proposed development includes a new Camp Site (No.17) to be located close to the

boundary ofDinden West Forest Reserve (Emerald Creek) Lot 1 on AP19244. QPWS&P are
the owners of this parcel. The proposed camp site will be on the eastern side of the only
firebreak between Emerald Creek and Davies Creek road.

Given the fire history and potential for wildfire in this locale, consideration should be given
to fire management of all Kanjini Co-op Ltd assets; whereby Kanjini Co-op Ltd should include

QPW5&P (as the adjacent landowner) in those considerations for fire management
proposals on their estate.

PROPERTY NOTES

Not Applicable.

FURTHER DEVELOPMENT PERMITS REQUIRED

• Development Permit for Operational Work

• Development Permit for Building Work

• Compliance Permit for Plumbing and Drainage Work

SUBMISSIONS

There were thirty-nine (39) properly made submissions about the application. In accordance with the
Planning Act 2016, the name, residential or business address/ and electronic address of the principal

submitter for each properly made submission is provided and attached.

Name of Principal submitter

1. Frank Burton

2. Mareeba Mountain Goats Inc

3. Walter Bonvecchio

Address

frkburton@gmail.com

Mareebamountainfioats@Rmail.com

Bonwal2000@vahoo.it
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4. Djabugay Tribal Aboriginal Corporation PO Box 495, Kuranda QLD 4881

5. Melinda Norris tinvtropicalhome@^mail.com

6. Rebecca Scott createmorefuntimes@smail.com

7. LynetteAlba 8 Elsie Close, Mareeba QLD 4880

8. Scott & Patti Hill scotnDat@bigpond.com

9. Owen Alien owen@phoenixfunctions.com.au

10. Victor Steffensen steffensenvictor@gmail.com

11. BruceZel) brucezell@gmail.com

12. Morgyn Q.uinn, William Johnston/

Prahlada Cave and the Kuranda Roots team
rudekatrecords@gmail.com

13. J Ney 251 Kay Road, Mareeba QLD 4880

14. Haze! Bensted 487 Kay Road, Mareeba QLD 4880

15. Sarah Bensted 487 Kay Road, Mareeba QLD 4880

16. Jonathan Bensted 487 Kay Road, Mareeba QLD 4880

17, CourtneyStephenson 487 Kay Road, Mareeba QLD 4880

IS.Phil&Alana Bensted 487 Kay Road, Mareeba QLD 4880

19. Dave Srhoj 60 Kay Road, Mareeba QLD 4880

20. Max Srhoj 60 Kay Road, Mareeba QLD 4880

21. Wayne Srhoj 100 East Sabin Road, Mareeba QLD 4880

22. DeniseSrhoj 60 Kay Road, Mareeba QLD 4880

23. Megan Srhoj 100 East Sabin Road, Mareeba QLD 4880

24. Bean Sanders 322 Kay Road, Mareeba QLD 4880

25. Mami Oyama 322 Kay Road/ Mareeba QLD 4880

26. LukeAntequera 224 Kay Road, Mareeba QLD 4880

27. Narella Antequera 224 Kay Road, Mareeba QLD 4880

28. Des&Joanne Butler 208 Kay Road, Mareeba QLD 4880

29. Jacob Cooper 322 Kay Road, Mareeba QLD 4880

30. Emmett Kerlin 452 Kay Road, Mareeba QLD 4880

31. David Fittock 93 Kay Road, Mareeba QLD 4880

32. Kim Burns 219 Kay Road/ Mareeba QLD 4880

33.Alen Cranswick 143 Kay Road, Mareeba QLD 4880

34. John McDowall 63 Rollison Drive, Mareeba QLD 4880

35. Tara Peckham 59 Kay Road, Mareeba QLD 4880

36. Marnie Peckham 59 Kay Road, Mareeba QLD 4880

37. Karen Peckham 59 Kay Road, Mareeba QLD 4880

38. Adam & Diana Spena 128 Kay Road, Mareeba QLD 4880

39. Janice & Brian Herbohn 3823 Kennedy Highway, Mareeba QLD 4880
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RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

17. OTHER DETAILS

If you wish to obtain more information about Council's decision, electronic copies are available on line

at www.msc.qld.gov.au, or at Council Offices.

DECISION NOTICE HISTORY

MCU/22/0022 - Origina! Decision Notice dated 17 October 2024.

MCU/22/0022 - Adopted Infrastructure Charges Notice dated 17 October 2024.
MCU/22/0002 - Negotiated Decision Notice dated 20 February 2025.

MCU/22/0002 - Negotiated Adopted Infrastructure Charges Notice dated 20 February 2025.

Yours faithfully

^ ?.-</(.

BRIAN MILLARD
COORDINATOR PLANNING & BUILDING

Enc: Approved Plans/Documents

Referral Agency Response
Appeal Rights
Negotiated Adopted Infrastructure Charge Notice
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Approved Plans/Documents

20 f'zl'Z^?^

^.^^
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Proposed Event Site 1
The proposed Event
Site 1 is at 438
Emerald Falls Road.
There is some existing
infrastructure/ namely
two ~70sqm covered
decks, five toilets, five
showers and two hand
basins.
White it always will be
the event organiser's
responsibility to ensure
the supply of sufficient
facilities for their event/
Kanjini might add more
facilities in the future.

The Kuranda Roots
Festival used this site
in 2021, 2022 and
2023 with great
success. Kuranda
Aboriginal elders were
very happy to see this over 20 year old event to happen on country and without alcohol.

Indigeuous dances at Kurauda Roots festival

Event Site 1 - shaded areas are level areas available for event iiifrastnichire and activities

Mareeba Shire Council
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The orange shaded main event area in above "Event-Site 1 Map" map provides about
1.2Ka, shaded by large trees.

The yellow shaded area provides about 0.8Ka for parking.

The purple and blue shaded areas would make about 3Ha of additional level areas
available for parking, or other event infrastructure or activities.

Kanjini Co-Op intends to limit any event to about 1/500 - 2/000 guests to minimise any
environmental impact and ensure a relaxed family atmosphere.

There is a helipad for emergencies and a separate registration area on our land about
two kilometers up Emerald Falls Road (see below map).
This registration area features an over 500m long loop road to avoid any cars lining up
along Emerald Falls Road during registration.

Event Site 1 - showing registration area about 2 km up Emerald Falls Road and helipad

This festival layout has worked very well over the last three years and none of the
neighbours within 3km of this site had any issues with the minimal noise and traffic
impacts.
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Proposed Event Site 2
The proposed Event Site 2 is next to our 25 acre lake.
There is some existing infrastructure, namely three toilets, a hand basin, and an about
100 square meter tarp.
While it always will be the event organiser's responsibility to ensure the supply of
sufficient facilities for their event/ we might add more facilities in the future.

The five smaller yellow shaded areas in below map are level areas available for event
purposes. They add up to about 2Ha in size.
The larger blue shaded area in the bottom of the below map can provide another 2Ha of
level area for event purposes.

Four camp sites and the proposed function facility are within a short walk from this
event site and could also be hired by the event organisers.

Event Site 2 - shaded areas are level areas available for event mfrastmchire and activities

2o/^/.ZO^'$
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Proposed Tourist-Cabins
The proposed Tourist
Cabin site is utilising an
about 2.5Ha area on a
ridge within walking
distance of Emerald
Creek.
The site was chosen
because it is naturally
already almost totally
clear of trees.
The site is serviced by
an existing 2WD gravel
road.

We envision to build
eight tourist cabins
here and the vision is
for each one to be built
using unusual designs
and materials.
For example there
could be a round cabin or a curved one, an octagon or a hexagram, a free-form or spiral
or a tower.
Materials used could be rock, mud/ straw, air-crete or hemp-crete, some could have
green roofs or one could be a hobbit cabin.

If we secure approval without too onerous conditions, we intend to invite architects and
designers to come up with innovative and interesting designs.

We are hoping to attract southerners and overseas visitors to Mareeba Shire to
experience spending a few days or weeks in such a totally different house, to get a feel
for more sustainable living.

TourfMCnVnHK

s
i.

GoOj^F-'fth

Map of Tourist Cabins

[ > /

Site showing creek, roads,

l2_?M

fire-break and setback lines

Tourist Cabin Site - Chosen because there is a large uahu-al clearing alread)
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Here a few concept drawings on what these tourist cabins may look like:

Arc-shaped cabin with greeu roof- Elevation
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Arc-shaped cabin with green roof- Flooiplan

Hexagonal Wood Cabm - Elevation Hexagoiial Wood Cabin - Flooiplau
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Round Cabin - Elevation Round Cabin - Flooiplan

3o /Z//^o2/<^

Mareeba Shire Council



NEGOTIATED DECISION NOTICE
MCU/22/0002

Page 21
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Proposed RV Site
We were told that the proposed RV site was
used as a council quan-y for road base a
long time ago and then again by previous
owners or lessees.

When we purchased the property, this area
was badly eroded and with hardly any
vegetation.
About four years ago we decided to arrest
the erosion by shaping the area into five
east-facing terraces, offering panoramk
views of the mountains, including
Kahlpahlim Rock, Bunda Badjigal (Turtle
Rock), Mount Tiptree and Mount Haig.

^^-'.^ <-••
^^il^^" '">^
'^"'.-i^''•*'.1 f'.'\ .'• '''.. *'-.?"'

5%!-;K'M:-;'.;..'?':>'i.
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•^^'''^1.-^.: ^ ''"''-^••I'"(

•iy:ti^'^^y-^
< .- ;• ; .' 7 ^ ' ,

'• \^'J'^-/ f'' :' ':•:.'- ; . **'

•*^^v '•:' -'. -•'".'' •
<^ "' ^ 31-/J J J .- t ^ < ^- ' rt

y •l'»7//l(n '•'' .'- ' :''.''

Google-earth view oftbs Area when we bought the
property (orange line* are wisting ro*i&)

The tower four terraces are each about ten
to twelve meters wide and about sixty
meters long, while the top one is triangle
shaped and about 800 square meters.

We envision only two to three RV sites on each terrace, with RVs parked in the middle of
a terrace, allowing for other RVs to pass behind and still gn/ing plenty of outdoor space
on the eastern side of the RV to enjoy the views. Stage 1 of the proposed development
will see 5 RV sites used. Stage 2 the other five.
RVs are totally self contained and do not require the provision of any services.

We believe that the location, the views and the numerous activities available on our
property will make this a valuable tourist asset for the Mareeba area.

Mareeba Shire Council
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Proposed Events & Functions

View over most of our property

The development
application includes two
event sites and one
function facility.

EVENTS:
The proposed Event
Site 1 is located at 438
Emerald Falls Road.

The proposed Event
Site 2 and Function
Facility are located close
to each other near our
25 acre (lOHa) lake with access from 545 Kay road.

Both event sites are at least 1.2km from the nearest neighbouring residence and 2.5km
away from each other.
Stage 1 of the development allows for a total of up to 2,000 guests per year to attend
various Events and Functions.
Stage 2 of the development allows for up to 3,500 guests per year
Stage 3 of the development allows for up to 6,000 guests per year and the construction
of the function facility
Stage 4 of the development allows for up to 12,000 guests per year

View of part of event site 1

These are very modest numbers. For example in stage 1 we can only have one medium
sized event like Kurands Roots and maybe half a dozen smaller functions or other events
during a whole year, while stage 4 will allow us to have say four to five medium sized
and a dozen smaller functions or other events during the year.

The proposed development is vary small scale considering the vast size of this property
and the reason for this development application is not to make large amounts of money,
but to share this amazing property with the wider community.

The availability of level areas and practicalities of both event sites is likely to limit the
number of people attending any single event to no more than ~1,000-2,000 persons.

The establishment of the event sites does not require any clearing.
They already have some facilities and Kanjini Co-Op Ltd might add more facilities to the
event sites in the future.

Mareeba Shire Council
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However it will always be the event organiser's responsibility to ensure the supply of
sufficient services and facilities for their event (security, medic, traffic control, catering/
insurance, stages, marquees, toilets, showers, power etc)

Kanjini Co-Op Ltd has already hosted the Kuranda Roots Festival in 2021, 2022 and
2023 with about 700-1,200 persons at the proposed event site 1.
These three-day festivals were very successful and without any major incidents and all
attendees really enjoyed the beautiful location.

FUNCTIONS:
The proposed function facility will be limited to about 300-400 sqm in size and as such
will not be able to accommodate more than 200-300 people (see attached concept
drawings).

It is overlooking and within walking distance of our 25 acre lake and will offer a stunning
backdrop to any marriage or other function.

It is located close to our main entry to ensure easy 2WD access and there is plenty of
already cleared parking areas close-by.

View from proposed function facility site

The unique scenic location of these events and function sites have the potential to
attract boutique events and functions to Mareeba Shire.
For example, we already had an inquiry from a major firm to fly their Sydney staff in for
their Christmas function because of the unique scenery

iol'LI^
£. z
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Proposed Function Facility

South-West Elevation
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Referral Agency Response

RA»-N

Our refereno&: 23(W.33622 SRA
Council referenos: MCU/22/0002
Applicant /eferen»: F21/374

16 Septemf>er 2024

The Chief Executive Officer
Mareeba Shire Council
PO Box 154
Moreeba OLD 4880
planning@msc.qld.gov.au

Attention: Cart Ewin

Dear Sir/Madam

Changed referral agency response—with conditions
(Given under section 28 of ths Development Assessment Rulss)

On 2 September 2024 the State Assessment and Referral Agency (SARA) received your complete
representations regarding notice of o change to the development application described below. SARA has
assessed (he changes and now provides this changed referral agency response which replaces the
response dated 1 Februory 2024.

Applicant details

Applicant name:

Applicant contact details;

Kanjini Co-Op Limited

C/- Freshwater Planning Pty Ltd
17 Barron View Drive
Freshwater QLD 4870
freshwaterplanning@outlook.com

Location details

Street address:

Real property description:

Locaf government area;

483 Emerald Falls Road, Mareeba; 545 Koy Road, Mareeba;
Emerald Falls Road, Mareeba

Lot 66 on RP896&04, Lot 67 on SP328197 and Lot 68 on SP282408

Mareeba Shire Council

Application details
Development pennrt Material Change of Use for Outdoor Sport and RecreaUon, Function

Facility and Tourist Park

Pagetrfe

Far North Quwnsiand regional cffio?
Ground ROOT. Cnr Graftoh and Hartley
Street. Cams
PO Box 2358. Cams OLD 4870

Mareeba Shire Council
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2303-33«22£RA

Referral trigyers
The development applicfltion was referred to the deportfnenl under the following prowsions of the
Planning Regulation 2017:

* Schedule 10, Part 3, Division 4, Table 3, Item 1 (Planning Regulation 2017) - Material change
of use that involves clearing native vegetation

» Schedule 10, Port 4, Division 3, Table 1, Item 1 (Planning Regulation 2017)-Premises
contaminated because of unexpkxted ordnance

Conditions
Under section 56( 1 Kb)(i) of the PiQnning Act 2016 (the Act), the conditions set out in Attachment 1 must
be attached to any development approval.

Reasons for decision to impose conditions
SARA must provide reasons for the decision to impose condittons. These reasons are set out in

Attachment 2.

Advice to the assessment manager

Under section 56(3) of the Act, SARA offers advice about the application to the assessment manager-
see Attachnwnt 3.

Approved plans and specifications
SARA requires that the plans and specifications set out l>ek?w and enclosed must t>e attached to any
developnwnt approval.

A copy of this response has been sent to the applicant for their infomtatron.

For further intoimation ptease contact Chariton Best, Senior Planning Officer, on 07 4037 3200 or via
email CaimsSARA@dsdilgp.qld.gov.au v/ho will be pleased to assist.

Yours sincerely

^^v^'"fytw^

Brett Nancarrow
Manager (Planning)

Kanjini Co-Op LJmfted Cf- Freshwater Planning Pty Ltd. fre5hwaterpl3nnin8@outiook.com

Attachment 1—Changed conditions to be imposed
Attachment 2—Changed reasons for decision to impose oondtu'ons

Attachment 3—Changed advice to the assessment manager

Approved ptans and specifications

State Assessment and Refen-al Agency Page 2 cf 6

Mareeba Shire Council
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2303-33B22SRA

Attachment 1—Changed conditions to be imposed

No. Conditions Condition timing

Material change of use

Schedule 10, Port 3, Division 4, Table 3 - Cfearmg native vegetation — The chief executive

administering the Plomwfg Act 2016 nominates the Director-General of the Department of Resources
to be the enforcenient authority for the development to which this development approval relates for the
administration and enforcenwnt of any matter relating to the following conditions:

Clearing of vegetation must:
(a) only occur within Area A (Parts A1 - A9) as shown on the

attached:
(i) Vegetation Management Pfon, prepared by Queensland

Government, reference VMP 2303.33622 SRA, Sheets 1 &
2, version 4-2; and

(ii) Attachment to Vegetation Management Ptan VMP 2303-
33622 SRA Derived Reference Points for GPS;

(b) not exceed 0^0.18 hectares.

At all times.

Built infrastructure, other than fences, roads, underground services,

must not be established, constructed or located within Area C (Parts
C1 - C2) as shown on the attached:
(a) Vegetation Managenwnt Plan, prepared by Queensland

Government, reference VMP 2303-33622 SRA, Sheets 1 & 2,
version 4 2; and

(b) Anachnwnt to Vegetation Management Plan VMP 2303-33622
SRA Derived Reference Points for GPS, Pafies 1.3.

At oil times.

Schedule 10, Part 4, Division 3, Table 1 ~ Unexploded ordnance — The chief executive administering

the Planning Act 2016 nominates Ihe Director-General of the Department of Housing, Local
Government, Planning and Public Worts to be the enforcement authority for the development to which
this development approval relates for the administration and enforcement of any matter relating to the
follow'ng condition:

3. Provide written oonfinnabon to the Department of Housing, Local
Government, Planning and Public Works via emait to
CaimsSARA@dsdiIgp.qld.gov.au by an approved contractor on the
Australian Government, Department of Defence, Unexptoded
Ordnance (UXO) Panel that alt proposed use-awae- upon ?9 cite
each proposed stane of (leveloRtiientJnclitclinft any associated

vehicular and pedestrian access tracks specific to this application
has l>een assessed, remediated and cleared of unexptoded

ordnances.
Specifically,- these proposed-uce areae ae chown on de ptan-entitled
4<anjini Co.Op-Ud-Oevetopflwnt Application Map'-that-wa&

provkied-SG-partoUhe reeponce to SARA'e. infomiation-wqueet.nHi&t

wichidetHrt are not limited-to"

Event^e^
•TourieUabine (total of ft)r
Function facility and aoeociated car parking area;
Buch camp cited, 3 5.10 12,14 18;

Manage^e reeidenoe; and

Prior to the
commencement of
buildina works or
operational works for
each static of
development; or
Where no builtliny
works or operational
works ore required
prior to tlie
commencement of
the use.

Staite Assessment and Refwal Agency P3ge3of6
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2303.33622 SRA

* Alt-veMcutaf-aftd-pedeetrian accefie-traGke-awoGiated with
the .al>ovemefttiwe4A)Ge areas...

The proposed stages of develoiwnent are confined to the area
shownonjhe plan entitled 'Koniini CO-OD Ltd. Development
Appiication Map' that was RTOVitled as part of the reauest to
make representations to SARA's_ referral aaencv resnonse and

are specifically sliown on the following UXO treatinent plans (as
ameiulecl in red by SARA):

» Stage 2 - Event site 2 & camp 18

• Stage 3 - Tourist cobins

* Staye 4 - Camps 15 & _16

• Stage 5-Camp 17
• Stage 7 - Camp 20

* StaneB-RVsite

• Stage 9 - Function site

• Static 10 - Possibte alternative camp site (C-A11

» StafleJL1^-_Possible alternative camp slte_(C-A2)

State Assessment and Refwal Agency Page4of6
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2303-S3622 SRA

Attachment 2—Changed reasons for decision to impose conditions

The reasons for the SARA'S decision are:

» Ensures that the proposed devefopnwnt areas upon the site identified QS having substantial
unexptoded ordnance (UXO) potential is investigated and, where necessary, remediated so os to not
place another part of the environment, or human health, at risk as a consequence of development.

• The impacts on connectivity or loss of biodiversity ond the impact on ecosystem function is
considered minimal os the scale of exemption clearing will be small onct the extent of adjoining
reninant vegetotion is large.

• Appropriate fire and safety buffers from existing remnant vegetation have been addressed to
niaintoin the safety of persons and property that will be associated with the proposed development
and future buildings and/or infrastructure being constmcted upon the proposed lots.

* TTie proposed development has reasonably avoided clearing were possible and reasonat>ty
minimised the adverse impacts of clearing where it cannot be reasonably avoided.

• SARA has carried out on assessment of the development application against State code 13:
Unexploded ontnance and State code 16: Native vegetation clearing, and has found that with
conditions, the proposed development complies with relevant performance outcomes.

Material used in the assessment of the application:

• TTie development application material and submitted plans

• Planning Act 2016

• Planning Regulation 2017

• The State Development Assessment Provisions (version 3.0)

• The Development Assessment Rules

• SARA. DA Mapping system

• Humon Rights Act 2019

Stale Assessment and RefcrrafAg&ncy Page5of6
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2303-33Q22 SRA

Attachment 3—Changed advice to assessment manager

General advice

1. Temis and phrases used in this document are defined in the Planning Act 2016, its regulation
or the State Development Assessment Provisions (SDAP) (version 3.0). if o word remains
undefined it has its ordinary meaning.

State Ass&ssmert and Refefral Ao&ncy Page6o(6

Mareeba Shire Council
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Development Assessment Rules—Representations about a
referral agency response

The following provisions ore those set out in sections 28 and 30 of the Development Assessment Rules'
regarding representations about a referral ao6"cy response

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a late response

28.1. Despite part 2, a concurrence agency may, after its referral agency assessment period and any

further period agreed ends, change its referral agency response or give a late referral agency

response l>efore the application is decided, subject to section 28.2 and 28.3.

28.2. A concurrence agency may change its referral agency response at any time before the application

is decided if-

(a) the change is in response to a change which the assessment manager is satisfied is a change

under section 2G.1; or

(b) the Minister has given the concurrence agency a direction under section 99 of the Act; or

(c) the applicant has given written agreement to the change to the referral agency response.2

28.3. A concurrence agency may give a tate referral agency response l>efore the application is decided,

if the applicant has given written agreement to the late referral agency response.

28.4. If a concurrence agency proposes to change its refeiral agency response under section 28.2(a),

the concurrence agency must—

(a) gwe notice of its intention to change its referral agency response to the assessment manager

and a copy to the applicant within 5 days of receiving notice of the change under section 25.1;

and

(b) the concurrence agency has 10 days from the day of giving notice under paragraph (a), or a

further period agreed between the applicant and the concurrence agency, to give an anwnded

referral agency response to the assessment nunager and a copy to the applicant.

* Pursuant to Section 68 of the PfanningAct20f6
2 In the instance an applicant has made representations to the concurrence agency under sectkwi 30,

and the concurrence agency agrees to make the change included in the representations, sectk>n
28.2(c) is taken to have been satisfied.

Page ttf 2
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Part 7: Miscellaneous

30 Representations about a referral ayency response

30.1. An applicant may make representations to a concurrence agency at any time before the applte3tion

is decided, about changing a matter in the referral agency response.1

3 An applicant niay elect, under section 32. to stop the assessfrtsnt manager's decision period in which
to take this action. If a concurrence agency wishes to amend their response in relation to
representations made under this section, they must do so in accordanoe with sectton 28.

P*»e2&(2

Mareeba Shire Council



NEGOTIATED DECISION NOTICE
MCU/22/0002

Page 36

Dsrtwd Rerwence PdntB
OAin OW.U;')

l-istMsn (lCAW.'siW-^/a'tSl
W ^Vt*<d T-tf» V/4^A »*»^<">T

»h*A U*'B n trt k^&rf^

.-^ •'

Pl ANK AND DOCUMENTS ^.:
refuffed (o In tlw RhFFHt^AI ^r
AGRNCY RESPONSE !>—-'

SARA red ?.^lM»,£?lA.,

Date: l,o^f'!"rtiw?0?4.

i:».c<»e1 A3 paper size

0)1
J-

m
-L

1 tJ:<T*)n

J
PTCjWtlcn; GQASOaO f/GAZone S5 (WOT; GQA2&20

WMEa:Dwt>rtRf«nntcPt>'nU3nEmtWcdtoairirththeiOMtontOrMboun»»'«tRewoftit<(tyfaf
lccatirflhKebCt<ndafiWBWioWyiWi<ntiaftTieuw.

waiatcme am tta;f>w IMUC »t«m ywn en the vwtxwi it0na»e^«n Ran at «r'ita ftwn tne
ttftffrt \tyt>ton >.to"»0fr'r«nl'A'attnounc aru Dniwae FMln t.tao. ThMt aidn-nwb an atCrtft-uti
crty»dri»»tflrt^dtuKtV3tol(itnE*ft'<cn<t>e<at<<it(»-«»<wc«(TStordf»W»t?tatu'i.
The inpwty tcunJ.N-«s tfw*n w un pa" a-t AFPROXAWTE CtitY. Tfhr/an NOT an sicmte
fttnstfUtW" U ff* ttyn bwodVat.

Tf>l»p1in mutt be nad m conjunction with condition* attachtd to 2303*53622 SRfc

LEcew

F~l Sut)tdL<>(ii

{^)AiaA.awn}ft<iiM
!in»C-Sittmk'wWfbA»

tvtf wtwi irAwhArt fw^'iUtij

«rTM) b I (*^ rw( rt mrt tt ww^jwt h on*

;<y ^--
s^..

-1....^

^

Vegetation Management Plan

Plan of Area A (Parts Af - A*) and Area C
(Parts C' - Cl) in Lot 67 on Plan SP328197,
Lot 66 on Plan RP89G904 and Lot 68 on
Plan SP292408

WS'OTS CtVAS Case 10:2023I001&30

Otmttil
fftt tin HI

0 The Strt « Ouwwaftl, IC2*

VMP
2303-33622 SRA

Sheet 1 of 2

WVS^HWl

Mareeba Shire Council



NEGOTIATED DECISION NOTICE
MCU/22/0002

Page 37

Dftrtwd Rshnnw Pd nts
Crfun UOfW.O

r<:t*:1w tiCA.'JM^JA/vM
Al'^*lkkM4^ft»UJt*U UQA-t*^

<r*-*^. lifc*ba it rt* hM<n

;? "^
'iS *f7-

^ w-t

^A*^
66 (*;) ^!}

RP896904 A*/^
AT/

\w
A*'

PLANS AND DOCUMENTS ^-^
referred to in the REFERRAL [^
AGENCY HGSPONSti —.1-'

SARA fsf; ?:W.-.'?<i??..^.

Date: ,1.0,scft'.°.mMf. ?Q?4,
'(%

A*
sS ^ ^̂

"-''\ct

68
SP282408

•'©

©

15.COO®A3p3pW8Be

w»
±

<:<] nrtn

J

RtqtcUw; COA2Q20 M5A Zone S5 OiturcC-OAZOSO

No»s:0trt»td Rc'tftfite Points art ftnitdrttoaiy^ httci6<abcnt<arMbouwy<s.Kt worn bltty for
K>t<n> ftwe t«rty.w t« t«t/urn tw lanncietf.
^Xtrcwnc ana ff»'rk>}< twui bcacona »fic*n efl ?c\'eftetatcn Mifiaa^-«nl )siyi arc dcffrtd ftwn If*
t<ftfftd\t0ttatcn kUnwTentWsttftfrirte and DrafniBc Ftitrr Uap. Thwcalon'ntnb an awnifi~Mt
Crty aftd wquh tfwii^ nitiina to Uent*/Pw met >x»w> tf t« •xefwme wanmage'•Mture.
TM motfty tcunaar«t yc*n w thit (fan an tfPftOXMWE CW.Y Th»/an NOT an aitmtt
ncfttwuCon cf Wit ityi tfwtares

Tfilt plin must t>& read tn conjunction with condition* attach wt to 2303-33622 SRA

LEC&C

4- Otri^dRtft'cnxElriParbiaMtUxh-wfl

I—1 Sutp<tLd(t]

^^} (rtafi-Owf^h'nUd
I frtaC-Entfwlii'MW/hA*

jyty cften ifAuhAt F«mU-^

'^Jis.' ftye'cftn«ydor*Bnajtfect,re
(Stnun&'de'lsbet)

'sat. no n * CCIM Btt w nj-t ae Ntn»»i n uw

J\-
'T

•T-^

.\

Vegetation Management Plan

PlanofAreaA(PartsA' -A*)andAreaC
(Parts Cl. C*) in Lot 67 on Plan SP328197,
Lot 68 on Plan RP896904 and Lot 68 on
Plan SP2824&8

V(nw;2 S.VAS case 10; ao'23/DOtOio

l>t*Htltl<
Fftlflflfft

OTK Sttlt CtfiuttWafti. :0;t

VMP
2303-33622 SRA

Sheet 2 of 2
vwcfi-m^u

Mareeba Shire Council



8 s 2 d g

e $ 2 B

a £ 2 B

•
u £ § s

IE s a 8

s E u g

E E 'i g

e s § B

c s § s

l» ŝ g
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24 November 2023

Mareeba Shire Council

PO Box 154
MAREEBAQLD4880

Attention: Carl Ewin

Entail: Car1E@ntec.qId.gov.ou &
info@nisc.qld.gov.ou

Application: MCU/22/0002

Dear Sir/Modam.

Our Ref: DA5493
(MSUnk105458, 3418653 &
3751471)

Kanjini Co-Op Limited

C/. Freshwater Planning Ply Ltd
17 Barronview Drive
FRESHWATER QLO 4870

Attention: Matthew Andrejic

Email: FreshwaterPtanning@outtooh.com

Referral Agency Response (Advice)

(Given under section 9.2 of the Development Assessment Rules)

Transmission Infrastructure Impacted

Transmission Corridor

Easement ID

SpringnwuntTee Woree (275kV) Transmission Line Conkk>r

Easement A on RP906509 (Dealing No.702021125)
Easement B on RP906509 (Dealing No.702021125)

Easement C on RP906509 (Dealing No. 702021125)

Location Details

Street address

Real property description

Local government area

545 Kay Road & 483 Emerald Falls Road Mareeba

Lot 66 on RP696904, Lot 67 SP328197 and Lot 68 on
SP282408

Mareeba Shire Council

Application Details

Proposed development:

Approval sought

Material Change of use - Outdoor Sport and Recreation,
function facility and Tourist Park

Development permit

We refer to the above referenced development opplicatun which has been referred to Poweriink
Queensland in accordance with Section 54 of the Plonning Act 2016.

In accordance with its jurisdiction under Schedule 10 Part 9 Division 2 of the Pfanning Regulotfon 2017,
Powerllnk Queensland is a Referral Agency (Advice) for the above devdopnwnt application.

SpecificaKy, the application has been triggered for assessment by Pcweriink Queensland because:

1. For material change of use - oil or part of the premises are subject to a transmission entity
easement which is part of the transmission supply network fTable 2 1b)

» Hifotd SvMi,Vlf(lni*

PO Box lt»).Vir(inu.Qu««ntt*ftil «H.Aultr*<u
M»pfW« (07))8A031)1 f*(tln-.t<:(07)J%Oil<»

W^MpQWtftrik.CW tU

P»*ft't-<> Q.wilr.:) .1 ^<(»jft;t'rt butMtl raT< c/tt-«

<>,un/a-.j t>«uiiity tiailftmtan C(«f«u«yi Lflitrt

A»M«tonMim

Mareeba Shire Council
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PLANS AND REPORTS ASSESSED

The following plans ond reports hove been reviewed by Poweriink Queensland and fomi Uie basis of our
assessment. Any variation to these plans and reports may require omendment of our advice.

Table 1: Plans and Reports upon which the assessment is based

Drawing / Report Title

Konjini Cooperative Devetopnient
Application Map ~ os part of the
town planning report

Prepared by

Kanjini Cooperative

Dated

2/3/2022

Reference
No.

Version
/ Issue

Powerlink Queensland, acting as a Referral Agency (Advice) under the Planning Regulation 2017
provides its response to the application as attached (Attachment 1).

Please treat this response as a property nwte sulmiission for the purposes of Poweriink being on eligible
advice agency in accordance v/ith the Plonning Act 2016.

For further information please contact our Property Services Team via eniail DroDertvODowerIink.com.au

who will be pleased to assist

Yours sincerely

4-to/.te/
lar: Narefle Titmoin
MANAGER PROPER^

Mareeba Shire Council



NEGOTIATED DECISION NOTICE
MCU/22/0002

Page 53

ATTACHMENT 1 - REFERRAL AGENCY (ADVICE) RESPONSE
Powertink Queensland supports this application subject to the incfusion of the following conditions in the
Assessment Manager's Decision Notice.

No.

1

3

3

4

Condition

Tlie development nwst l>e earned out generally in
accordance with Die reviewed plans detailed in
Table 1.

Tlie stotutory clearances set out in the Electrico!
Safety Regufatton 2013 must be maintained during
construction and operation. No encroachment
within the statutory dearances is permitted.
Compliance with the temis and conditions of the
easement dealing no. shown in the heading of this
letter.

Compliance with the generic requirenwnts in
respect to proposed works in the vicinity of
Poweriink Queensland infrastructure os detailed in
the enclosed Annexure "A".

Timing

At ali times.

At all times.

At all times.

At ali times.

Reason

To ensure that the devetopntent
is carried out generally in
accordance with the plans of
development sulxiiitted with the
application.

To ensure that the purpose of
the BectricQf Safety Act 2002 is
achieved and electrical safety
requirements are met.

To ensure that the existing rights
contained in the registered
easement dealings are
maintained.

To ensure that the purpose of
the Bectncsit Safety Act 2002 is
achieved and electrical safety
requirements are met.

To ensure the integrity of the
easement is maintained.

Advice to Council and the Applicant

1. Should any doubt exist in maintaining the prescribed clearance to etectricol infrastruchjre the
applicant is obliged under the Electncol Safety Act 2002 to seek advice front Poweriink.

2.

3.

4.

This response does not constitute an approval to commence operational works within the
easement. Prior v/ritten approval is required from Powertink Queensland before any worfi is
undertaken within the easement area. All works on easement (including but not limited to earthworks,
drainage and detention basins; road construction; underground and overhead sewice installation)
require detailed submissions, assessments and consent (or otherwise) by Powertink. Further,
Poweriink may require that such drawings be provided in electronic format (30 DXF or equivalent of
final design RL's AMD and MGA GDA94 in applicable zone)

In order for Poweriink to maintain and operate a safe and reliable supply of electricity, we require
unrestricted 24-hour access to our corridors and infrastructure.

We will require practical access (typically by 4WO vehicle
the Powertink structures.

but to standard no less than existing) to

If it is envisaged that there will be any interference or alteration to our current access arrangements
prior, (luring or after the comp!etk>n of your works, we require that the applicant contacts our
Easement Maintenance Service Provider (Ergon Energy - Peter Gome - ph 0417 199 931)

Compliance with the Electrical Safety Act 2002 including any Code of Practice under the Act and the
Electrical Safety Regulation 2013 including any safety exclusion zones defined in the Regulalton.

In respect of this application, the exclusion zone for untrained persons and for operating plant
operated by untrained persons is six (6) metres from the 275,000-volt wires and exposed etectrical
ports.

If works have the potential to come within the prescribed clearance to the conductors and electrical
infrastructure, Uien the opplicont n'mst seek advice from Powertink by completing the attached
Application for Safety Advice - Form ond submitting to property@poweriinl(.com.au

Mareeba Shire Council
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ANNEXURE A - GENERIC REQUIREMENTS

The conditions contained in this Annexure have been compiled to assist persons (the
applicant) intenctino to undertake work within the vicinity of hiyh-voltage electrical
installations and infrastructure owned or operated by Powerlink. The conditions are
supplementary to the provisions of the Electrical Safety Act 2002, Electrical Safety
Refliilation 2013 and the Terms and Conditions of Registered Easements and other forms
of Occupational Aoreements hereinafter collectively referred to as the "Easement".
Where any inconsistency exists between this Annexure and the Easement, (he Easement
shall take precedence.

1. POWERLINK INFRASTRUCTURE
You may not do any act or thing which jeopardises the foundations, ground anchorages,
supports, towers or poles, including (without limitation) inundate or place, excavate or
remove any soif, sand or grave! within a distance of twenty (20) metres surrounding the
base of any tower, pole. foundation, ground anchorage or support.

2. STRUCTURES
No structures should be placed within twenty (20) metres of any part of a tower or structure
foundation or within 5m of the conductor shadow area. Any structures on the easement
require prior written consent from Poweriink.

3. EXCLUSION ZONES
Exclusion zones for operating plant are defined in Schedule 2 of the Electrical Safety
Regulation 2013 for Untrained Persons. All Poweriink infrastructure should be regarded as
"electricalty live" and therefore potentially dangerous at all times.

In particular your attention is drawn to Schedule 2 of the Electrical Safety Regulation 2013
which defines exclusion zones for untrained persons in charge of operating plant or
equipment in the vicinity of electrical facilities. If any doubt exists in meeting the prescribed
clearance distances from the conductors, the applicant is obliged under this Act to seek
advice from Powerlink.

4. ACCESS AND EGRESS
Pov/eriink shall at all times retain the nght to unobstructed access to and egress from its
infrastructure. Typically, access shall be by 4WD vehicle.

5. APPROVALS (ADDITIONAL)
Poweriink's consent to the proposal does not relieve the applicant from obtaining statutory,
landowner or shire/tocal authority approvals.

6. MACHINERY
All mechanical equipment proposed for use within the easement must not infringe the
exclusion zones prescribed In Schedule 2 of the Electrical Safety Regulation 2013. All
operators of machinefy, plant or equipment within the easement must be made aware of
the presence of five high-voltage overhead wires. It is recommended that all persons
entering the Easement be advised of the presence of the conductors as part of on srte
workplace safety inductions. The use of warning signs is also recommended.

Mareeba Shire Council
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ANNEXURE A - GENERIC REQUIREMENTS

7. EASEMENTS
All terms and conditions of the easement are to be observed. Note that the easement takes
precedence over all subsequent registered easement documents. Copies of the easement
together with the plan of the Easement can be purchased from the Department of
Environment & Resource Management.

8. EXPENDITURE AND COST RECOVERY
Should Poweriink incur costs as a result of the applicant's proposal, all costs shall be
recovered from the applicant.

Where Poweriink expects such costs to be in excess of $10 000.00, advanced payments
may be requested.

9. EXPLOSIVES
Blasting within the vicinity (500 metres) of Powerlink infrastructure must comply with AS
2187. Proposed blasting within 100 metres of Powerfink infrastructure must be referred to
Powertink for a detailed assessment.

10. BURNING OFF OR THE LIGHTING OF FIRES
We strongly recommend that fires not be tit or permitted to bum within the transmission line
corridor and in the vicinity of any electrical infrastructure placed on the land. Due to safety
risks Poweriink's written approval should be sort.

11. GROUND LEVEL VARIATIONS

Overhead Conductors
Changes in ground level must not reduce statutory ground to conductor clearance distances
as presented by (he Etectrical Safety Act 2002 and the Electrical Safety Regulation 2013.

Underaround Cables
Any change to the ground level above installed underground cable is not permitted without
express written agreement of Poweriink.

12. VEGETATION
Vegetation planted within an easement must not exceed 3.5 metres in height when fully
matured. Powertink reserves the right to remove vegetation to ensure the safe operation of
the transmissfon line and, where necessary, to maintain access to infrastructure.

13. INDEMNITY
Any use of the Easement by the applicant in a way which is not permitted under the
easement and which is not strictly in accordance with Poweriink's prior written approval is
an unauthorised use. PowertinK is not liable for personal injury or death or for property loss
or damage resulting from unauthorized use. If other parties make damage claims against
Powertink as a result of unauthorized use then Powerlink reserves the right to recover those
damages from the applicant.

Mareeba Shire Council
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ANNEXURE A - GENERIC REQUIREMENTS

14. INTERFERENCE
The applicant's attention is drawn to s.230 of the Electricity Act 1994 (the "Act"), which
provides that a person must not wilfully, and unlawfully interfere with an electricfty entity's
works. "Works" are defined in s.12 (1) of the Act. Tfte maximum penalty for breach ofs.230
of the Act is a fine equal to 40 penalty units or up to 6 months imprisonment.

15. REMEDIAL ACTION
Should remedial action be necessary by Powerlink as a result of the proposal, the applicant
will be liable for all costs incurred.

16. OWNERS USE OF LAND
The ov/ner may use the easement land for any lawful purpose consistent with the terms of
the registered easement; the conditions contained herein, the Electrical Safety Act 2002
and the Electrical Safety Regulation 2013.

17. ELECTRIC AND MAGNETIC FIELDS
Electric and Magnetic Fields (EMF) occur everywhere electricity is used (e.g. in homes and
offices) as well as where electricity is transported (electricity netv/orks).

Powertink recognises that there is community interest about Electric and Magnetic Fields.
We rely on expert advice on this matter from recognised health authorities in Auslralia and
around the world. In Australia, the Federal Government agency charged v/ith responsibility
for regulation of EMFs is the Australian Radiation Protection and Nuclear Safety Agency
(ARPANSA). ARPANSA's FQCt Sheet - Magnetic and Efectnc Fiefds from Power Lines,
concludes:

"On balance, tfie scientific evidence does not indicate that exposure to 50Hz EMF's found
around the home, the office or near po\verlmes is a hazard to human heaSth."

Whilst there is no scientiricady proven causal ImK between EMF and human health,
Poweriinh nevertheless foltows an approach of "prudent avoidance" in the design and siting
of new powerlines. This includes seeking to locate new powerline easements away from
houses, schools and other buildings, where it is practical to do so and the added cost is
modest.

The level of EMF decreases rapidiy with distance from the source. EMF readings at the
edge of a typical Poweriink easement are generalfy similar to those encountered by people
in their daily activities at home or at v/ork. And in the case of most Poweriink lines, at about
100 metres from the line. the EMF level is so small that it cannot be measured.

Poweriink is a member of the ENA's EMF Committee that monitors and compiles up-to-
date information about EMF on behalf of all electricity network businesses in Australia. This
includes subscribing to an international monitoring service that keeps the industry informeol
about any new developments regarding EMF such as new research studies, literature and
research reviews, publications, and conferences.

We encourage community members with an interest in EMF to visit ARPANSA's website:
www.anDansa.aov.au Information on EMF is also available on the ENA's website:
www.ena.asn.au

Mareeba Shire Council
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ASM.FRM.A3074085 Version: 3.0

Poweriink - Application for Safety Advice - Form

/^o^ii.^^Mm Wt ^.^w ^^.t.^

Important: The BectnceS Safety Regulation 2013 and Powertink Queensland's Efectricaf Sofety Rules require
a person intending to undertake on activity that has the potential to come withm the Untrained Exclusion Zone
for live electrical equipment to consult with and seek electrical safety advice from the Elecffidty Entity for the
equipment.

Important: This AppIicaSon for Safety Advice is limited to the time, scope, equipment, procedure and
location advised by the Applicant and will become invalici if there any changes to these details.

Part A - To be completed by Applicant (at least 28 days before commencement of work)

A.1-Applicant Details

Name:

Entail Address:

Contact Number

Application Date:

A.2 - Site Supervisor Details

Name:

Entail Address:

Contact Number

A.3 - Company Details

Name:

Address:

A.4-Work Details

Project Name: (if applicaMe)

Project Numl>er: (ifopplicabte)

Work Location:

Start Date:

End Date:

Current version: 24/01/2023

Next reviston due: 24/01/2028

INTERNAL USE

HARDCOPY IS UNCONTROLLED

Page \ of 7

0 Poweriink Queensland

Mareeba Shire Council



NEGOTIATED DECISION NOTICE
MCU/22/0002

Page 59

ASM.FRM.A3074085 Version: 3.0

Powerlink - Application for Safety Advice - Form

Port A - To be completed by Applicant (continued)

A.5 - Work Summary (including activities to be undertaken, type of plant, etc.)

A.6 - Site Drawing Reference

Drawing No. Drawing Title / Description

A.7 - Controls (nominated by Applicant / Site Supervisor)

Control No.

1

2

3

4

5

Details of Controls

Current version: 24/01/2023

Next reviskn due: 24/01/2029

INTERNAL USE

HARDCOPY IS UNCONTROLLED

Page 2 of 7

0 Powertnk Qufrenstand

Mareeba Shire Council
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ASM.FRM.A3074085 Version: 3.0

Powerlmk - Application for Safety Advice - Form

Part A - To be completed by Applicant (continued)

A.8 - Electrical Clearances

Are works within the 6m of any Itve electrical parts,
equipment or conductors?

a Yes

D No - Proceed to Section A.10

A.9 - Nominated Safety Observers

Note: tfonsweretl 'No'in Section A.8, leove this section blank ond proceed to Section A.10

Name Company

Evidence of Safety Observer Training Provided:

Expiry Date

D Yes

D No

Note: A suitoblv waHfied Safety Observer is reauifed for any work within the unlfQsnect exclusion zone.
Evidence must be prowrfed to ensure oSS fwminoted Sofety Observers hove completed the iwn'snwm tfamirtg
requirements to peiform this role.

A.10 -Applicant Acknowledgement

By signing this application, the Applicant acknowledges that they wit) .not atiow the commencement of work for
which safety advice is being sought until the following requirements have been met:

• Safety advice is gh/en by a Powertink Queensland Regional Contact Representative (RCR)
• Safety advice has been formally accepted by the nominated site supervisor

• A risk assessment has been completed by the Applicant / Site Supervisor to ktentify likelihood and
consequences of breaching the wtrometl exclusion zone

» Adequate controls have been implemented to mitigate the risk of breaching the unfrawed exclusion
zone as low as reasonably pnacticaWe.

Applicant Signature: Date:

Current version: 24/01/2023

Next revisfon due: 24/01/2026

INTERNAL USE

HARDCOPY IS UNCONTROLLED

P^g^3of7

© Powertmft Queensfand

Mareeba Shire Council
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ASM.FRM.A3074085 Version: 3.0

Powerlink - Application for Safety Advice - Form

Part B - To be completed by Powertink Queensland Regional Contact Representative

B.1 - Details of Nearest Live Parts

SubstoUon / Structure / Span:

Feedef(s):

Substation Plant:

Nomina! Voltage: (Phase-to-phase)

Type of five Part:

Any other live parts other than Powertink's?

Other Details:

Select all that apply:

a > 1,000V and i: 33 kV D 132 kV

a 66 kV Q 275 kV

a no kv a 330 w

Select all that apply:

D Bare CoiKfuctor

a Insulated Conductor (i.e. Underground Cable)

D Earth Conductor

D Other (Specify below)

D Yes - Inform applicant to seek advice from asset owner

a No

B.2 - Applicable Exclusion Zones

Works ore within Uie wtroined exclusion zones
a Yes

D No - Proceed to Section B.4

B.3 - Applicant's Nominated Safety Observers Training Confirmed

D Yes - Attach evidence and record in Objective D No - Request evidence from Applicant

Current version: 24/01/2023

Next revisfon due: 24/01/2026

IWTERNAL USE

HARDCOPY IS UNCONTROLLED

Page 4 of 7

0 Poweriink Queensland

Mareeba Shire Council
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ASM.FRM-A3074085 Version: 3.0

Pov/erlink - Application for Safety Advice - Form

Port B - To l)e completed by Powerlink Queensland Regional Contact Representative

B.4 - Approach Distances & Exclusion Zones

Nominal Voltage

(Phase-lo-phase)

People

(mm)

Operating Plant
wth

Safety Observer

(mm)

Op&rating Vehicle
wth

Safety Obswver

(nvn)

Operating Plant
without

Safety Obserw

(mm)

Operating Vehide
without

Safety Observer

(mm)

B.5 - Safety Advice

Current verStOn: 24/01/2023 INTERNAL USE Page 5 of 7

Next revision due: 24/01/2026 HARDCOPY IS UNCOHTROLLED © Poweritnk Queensland

Mareeba Shire Council
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Pov/erlink - Application for Safety Advice - Form

Port B - To be completed by Powerlink Queensland Regional Contact Representative

B.6 - Other Control Measures

Establishment of permanent disconnection point for duratton of works

Auto-rectose disabled for duration of works (i.e. proxiniity pemiit)

Additional Comnwnls:

a Yes

a Yes

D No

a No

B.7 - Reoional Contact Representative

Name:

Email Address:

Contact Number

Signature: Date:

Current vefsi on: 2-t/01/2023

Next revision due: 24/0t/2026

INTERNAL USE
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Powertink - Application for Safety Advice - Form

Part C - To be completed by Site Supervisor

C.1 - Understandtno of Electrical Safety Principles

I have read ond understood the:

* Electricaf Safety Code of Prsctice 2620
» Elwtfical Safety Regulation 2013

a Yes

a No

Note: tf answered 'Yes'to Section 6.2, ?e following must be completeff. Otherwise, proceed to Section C.2.

have read and understood:

• PowerHnh Quwnsfand's Eiectrical Safety Rules

a Yes

DNo

C.2 - Receiver of Safety Advice Declaration

To the best of my knowledge, t confirm that all details provided within this docunwnt ore true and correct.

I uiKteretand and agree to comply v/ith the electrical safety advice provided by Poweriink Queensland's
Regional Contact Representative(s).

I agree to comply with any additional requirements os ouUined In the Etectricat Safety Act 2002, Electrical
Safety Regulation 2013 and Poweriink Queensland's Electrical Safety Rules.

The aforementioned safety advice and any other etectrical safety requirements wll be included in a site safety
management plan and site induction procedures. These requirements will be clearly communicated to all
personnel involved in the work activities outlined In this document.

I understand that work shall cease orKi this safety advice will become void under the following circumstances:

• Change (o the scope, timing, location or equipment used for the worit activities
• Failure to implement adequate control nwasures in accordance with the electrical safety advice
• As directed by a Powertink Queensland Regional Contact Representative

I untferstond that the electrical safety advice provided by Poweriink Queensland's Regional Contact
Representative related only to electricat safety requirements. I acknowledge that it is my responsibility to
identity and nianage any other health and safety risks associated with the work activities.

C.3 - Site Supervisor

Name:

Signature: Date:

Current version: 24/01/2023

Next revise dw: 24/01/2026

INTERNAL USE

HARDCOPY IS UNCONTROLLED
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~J

Appeal Rights
PLANNING ACT 2016 & THE PLANNING REGUiATION 2017

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Sc[)edu\el of t[)e Planning Act 2016 states-
(a) Matters that may be appealed to -

(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court:; and

(b) The person-
(i) who may appeal a matter (the appellant}, and
(ii) who is a respondent in an appeal of the matter; and
(iii) who is a co-respondent in an appeal of the matter; and
(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016)

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period \s -

(a) for an appeal by a building advisory agency - 10 business days after a decision notice for
the decision is given to the agency; or

(b) for an appeal against a deemed refusal - at any time after the deemed refusal happens;
or

(c) for an appeal against a decision of the Minister/ under chapter 7/ part 4/ to register
premises or to renew the registration of premises - 20 business days after a notice us

published under section 269(3)(a) or (4); or
(d) for an appeal against an infrastructure charges notice - 20 business days after the

infrastructure charges notice is given to the person; or

(e) for an appeal about a deemed approval of a development application for which a decision
notice has not been given - 30 business days after the applicant gives the deemed
approval notice to the assessment manager; or

(f) for any other appeal - 20 business days after a notice of the decision for the matter/
including an enforcement notice/ is given to the person.

Note-

See the P&E Court Act for the court's power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.
(5) If an appeal is only about a referral agency's response, the assessment manager may apply to

the tribunal or P&E Court to withdraw from the appeal.
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(6) To remove any doubt. It is declared that an appeal against an infrastructure charges notice
must not be about-

(a) the adopted charge itself; or
(b) for a decision about an offset or refund-

(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(ii) the cost of infrastructure decided using the method included in the local

governments charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging/ with the registrar of the tribunal or P&E Court/ a
notice of appeal that-

(a) is in the approved form;and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required fee.
(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service period, give

a copy of the notice of appeal to -

(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule I/ table 1, item 1 - each

principal submitter for the development application; and
(d) for and appeal about a change application under schedule I/ table 1, item 2 - each

principal submitter for the change application; and
(e) each person who may elect to become a co-respondent for the appeal/ other than an

eligible submitter who is not a principal submitter in an appeal under paragraph (c) or (d);
and

(f) for an appeal to the P&E Court-the chief executive; and
(g) for an appeal to a tribunal under another Act - any other person who the registrar

considers appropriate.

(4) The service period is -

(a) if a submitter or advice agency started the appeal in the P&E Court-2 business days after
the appeal has started; or

(b) otherwise -10 business days after the appeal is started.
(5) A notice of appeal given to a person who may elect to be a co-respondent must state the

effect of subsection (6).
(6) A person elects to be a co-respondent by filing a notice of election/ in the approved form/

within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter/schedule land the P&E Court Act, unless the Supreme Court decides a
decision or other matter under this Act is affected by Jurisdictional error, the decision or matter
is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is affected
byjurisdictional error.

(3) A person who, but for subsection (1) could have made an application under the Judicial Review
Act 1991 in relation to the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section -
decision includes-

(a) conduct engaged in for the purpose of making a decision; and
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(b) other conduct that relates to the making of a decision; and
(c) the making of a decision or failure to make a decision; and
(d) a purported decision ; and
(e) a deemed refusal.

non-appeatabte, for a decision or matter/ means the decision or matter-

(a) is final and conclusive; and

(b) may not be challenged/ appealed against, reviewed, quashed/ set aside or called into
question in any other way under the Judicial Review Act 1991 or otherwise, whether by
the Supreme Court/ another court, a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court, another
court/ a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that apply
to the appeal.

(2) However, the P&E Court may hear and decide an appeal even if the person has not complied
with the rules of the P&E Court.
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