Mareeba
PO Box 154 MAREEBA QLD 4880

SHIRE COUNCIL P: 1300308 461

07 4092 3323

F:
W: www.msc.qld.gov.au
E: info@msc.qld.gov.au

21 April 2022
Senior Planner: Brian Millard
Direct Phone: 4086 4657
Our Reference: RAL/21/0021

Your Reference: F21/29
R & B Terranova
C/- Freshwater Planning Pty Ltd
17 Barronview Drive
FRESHWATER QLD 4870

Dear Applicant/s

Decision Notice
Planning Act 2016

| refer to your application and advise that on 20 April 2022, Council decided to approve the
application in full subject to conditions.

Details of the decision are as follows:

| APPLICATION DETAILS

Application No: RAL/21/0021

Street Address: 1506 Mareeba - Dimbulah Road, Arriga

Real Property Description: Lots 1 & 2 on RP745859

Planning Scheme: Mareeba Shire Council Planning Scheme 2016

| DECISION DETAILS

Type of Decision: Approval

Development Permit for Reconfiguring a Lot Boundary
Type of Approval: Realighment and Access Easement
Date of Decision: 20 April 2022

| CURRENCY PERIOD OF APPROVAL |

The currency period for this development approval is four (4) years starting the day that this
development approval takes effect. (Refer to Section 85 “Lapsing of approval at end of currency
period” of the Planning Act 2016.)

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880
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| INFRASTRUCTURE |

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure
conditions unless specifically nominated as a “necessary infrastructure condition” for the
provision of trunk infrastructure as defined under Chapter 4 of the Planning Act 2016.

[ ASSESSMENT MANAGER CONDITIONS |

(A} ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

(a)

1.

Development assessable against the Planning Scheme

Development must be carried out generally in accordance with the approved plans
and the facts and circumstances of the use as submitted with the application, subject
to any alterations:

found necessary by Council’s delegated officer at the time of examination of
the engineering plans or during construction of the development because of
particular engineering requirements; and

to ensure compliance with the following conditions of approval.

Timing of Effect

The conditions of the development permit must be complied with to the satisfaction
of Council’s delegated officer prior to the endorsement of the plan of survey, except
where specified otherwise in these conditions of approval.

General

3.1

3.2

3.3

34

The development approval would not have been issued if not for the
conditions requiring the construction of infrastructure or the payment of
infrastructure charges/contributions contained within the conditions of
approval.

The applicant/developer is responsible for the cost of necessary alterations to
existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

All payments required to be made to the Council {including contributions,
charges and bonds} pursuant to any condition of this approval must be made
prior the endorsement of the plan of survey and at the rate applicable at the
time of payment.

The developer must relocate {in accordance with FNQROC standards) any
services such as water, sewer, drainage, telecommunications and electricity
that are not wholly located within the lots that are being created/serviced
where required by the relevant authority unless approved by Council’s
delegated officer.

Mareeba Shire Councit
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3.5

3.6

3.7

Where utilities (such as sewers on non-standard alignments) traverse lots to
service another lot, easements must be created in favour of Council for access
and maintenance purposes. The developer is to pay all costs (including
Council’s legal expenses} to prepare and register the easement documents.

All works must be designed, constructed and carried out in accordance with
FNQROC Development Manual requirements and to the satisfaction of
Council’s delegated officer.

Charges

All outstanding rates, charges and expenses pertaining to the land are to be
paid in full.

Infrastructure Services and Standards

4.1

4.2

4.3

4.4

Access

The access handle for proposed Lot 12 must be constructed to minimum
150mm thickness compacted gravel standard, suitable for all weather, from
the Mareeba Dimbulah Road access to the main body of proposed Lot 12, in
accordance with the ENQROC Development Manual standards, to the
satisfaction of Council's delegated officer.

Stormwater Drainage

4,2.1 The applicant/developer must take all necessary steps to ensure a non-
worsening effect on surrounding land as a consequence of the
development and must take all reasonable and practical measures to
ensure discharge occurs in compliance with the Queensland Urban
Drainage Manual (QUDM) and the FNQROC Development Manual, to
the satisfaction of Council's delegated officer.

4.2.2  All stormwater drainage must be discharged to an approved lega! point
of discharge.

On-site Wastewater Disposal

At the time of construction of a new dwelling on Lot 12, any associated on-site
effluent disposal system must be constructed in compliance with the latest
version On-Site Domestic Wastewater Management Standard (ASNZ1547) to
the satisfaction of the Council’s delegated officer.

Electricity provision/supply

The applicant/developer must ensure that an appropriate level of electricity
supply is provided to proposed Lot 11 in accordance with FNOROC
Development Manual standards {(as amended) to the satisfaction of Council’s
delegated officer.

Written advice from an Electricity Service Provider is to be provided to Council
indicating that an agreement has been made for the provision of power
reticulation.

Mareeba Shire Council




RAL/21/0021
Page 4

DECISION NOTICE

4.5 Telecommunications

The applicant/developer must demonstrate that a connection to the national
broadband network is available for each allotment, or alternatively, enter into
an agreement with a telecommunication carrier to provide telecommunication
services to each lot and arrange provision of necessary conduits and
enveloping pipes.

4

| REFERRAL AGENCIES

The referral agencies applicable to this application are:

Table 1 - Reconfiguring a lot near a State transport corridor

section 21, if—

(a) allor part of the premises are

Development application for | Schedule 10, Part 9, [State Assessment & Referral
reconfiguring a lot that is | Division 4, Subdivision 2, |Agency (SARA)
assessable development under | Table 1 PO Box 2358

Cairns QLD 4870

CairnsSARA@dsdmip.qld.gov.au

within 25m of a State
transport corridor; and

(b) 1 or more of the following
apply—
(i) the total number of lots

is increased;

(ii) the total number of lots
adjacent to the State
transport corridor s
increased;

(iii) there is a new or
changed access

between the premises
and the State transport
corridor;

(iv) an easement is created
adjacent to a railway as
defined under the
Transport Infrastructure
Act, schedule 6; and

(c)

the reconfiguration does not

relate to government
supported transport
infrastructure

A copy of the State Assessment and Referral Agency conditions dated 24 January 2022 are
attached.

Mareeba Shire Council
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APPROVED PLANS |
The following plans are Approved plans for the development:

Plan/Document Plan/Document Title Prepared by Dated
Number
8555 Rev B Plan of Lots 11 & 12 Cancelling | Twine Surveys Pty Ltd 11.11.2021
Lot 1 & 2 on RP745859
| ADVISORY NOTES ' B |

The following notes are included for guidance and information purposes only and do not form
part of the assessment manager conditions:

(A}  ASSESSMENT MANAGER’S ADVICE

{a}

(b)

(d)

(e)

(f)

A number of other charges or payments may be payable as conditions of approval.
The applicable fee is set out in Council’s Fees & Charges Schedule for each respective
financial year.

Easement Documents

Council has developed standard easement documentation to assist in the drafting of
formal easement documents for Council easements. Please contact the Planning
Section for more information regarding the drafting of easement documents for
Council easements.

Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan, Community
Management Statements, easement documents, and covenants, The fee is set out in
Council’s Fees & Charges Schedule applicable for each respective financial year.

Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of
Council's Local Laws, Planning Scheme Policies, Planning Scheme and Planning
Scheme Codes to the extent they have not been varied by a condition of this
approval.

Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance.
Further information on these matters <can be obtalned from
www.envirocnment.gov.au.

Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the “cuitural
heritage duty of care”). The applicant will comply with the cuitural heritage duty of
care if the applicant acts in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines

Mareeba Shire Council
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will determine whether or to what extent Aboriginal cultural heritage may be harmed
by the activity. Further information on cultural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained from
www.datsip.qld.gov.au.

FURTHER DEVELOPMENT PERMITS REQUIRED I

Not Applicable.

| SUBMISSIONS 1

There were no properly made submissions received about the application.

| RIGHTS OF APPEAL R — ]

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

During the appeal period, you as the applicant may suspend your appeal period and make written
representations to council about the conditions contained within the development approval. If
council agrees or agrees in part with the representations, a “negotiated decision notice” will be
issued. Only one “negotiated decision notice” may be given. Taking this step will defer your
appeal period, which will commence again from the start the day after you receive a “negotiated
decision notice”.

| OTHER DETAILS - |

If you wish to obtain more information about Council’s decision, electronic copies are available
on line at www.msc.qld.gov.au, or at Council Offices.

Yours faithfully

-

B

BRIAN MILLARD
SENIOR PLANNER

Enc: Approved Plans/Documents
Referral Agency Response
Appeal Rights

Copy: Department of State Development, Manufacturing, Infrastructure and Planning
CairnsSARA@dsdmip.gld.gov.au

Mareeba Shire Council
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| Referral Agency Response

RAS-N

Government

SARA reference: 2112-28320 SRA
Council reference:  RALR21/0021
Applicant reference:  F21/20

24 January 2022

Chief Executive Officer
Mareeba Shire Council
PO Box 154

Mareeba Qld 4880
planning@msc.qld.gov.au

Aftention: Brian Millard

Dear SirfMMadam

SARA response—Boundary Realighment and Access
Easement at 1506 Mareeba Dimbulah Road, Arriga

(Refemal agency response given under section 58 of the Planning Act 2016)

The development application described below was confirmed as properly referred by the State
Assessment and Referral Agency (SARA) on 7 December 2021.

Response

Qutcome: Referral agency response — with conditions.

Date of response: 24 January 2022

Conditions: The conditions in Attachment 1 must be attached to any

development approval.

Advice: Advice to the applicant is in Attachment 2.

Reasons: The reasons for the referral agency response are in Attachment 3.

Development details

Description: Developmentpermit  Reconfiguring a Lot - Boundary Realignment

(2 Lots into 2 Lots) and Access Easement
SARA role: Refemral Agency
SARA trigger: Schedule 10, Part 9, Division 4, Subdivision 2, Table 1, Item 1
(Planning Regulation 2017) — Reconfiguring a lot near a state-

Far North Queensiand regional office
Ground Fioor, Cni Grafion and Hartizy
Street, Caims

Pageiof7 PO Box 2358, Caims QLD 4870

Mareeba Shire Council
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SARA reference:
Assessment Manager:
Street address:

Real property description:
Applicant name:
Applicant contact details:

State-controlled road access
permit:

Representations

2112-26328 SRA

controlled road

2112-28320 SRA

Mareeba Shire Council

1508 Mareeba Dimbulah Road, Arriga
Lots 1 and 2 on RP745850

Remo Giuseppe & Bemiece Terranova

CI- Freshwater Planning Pty Ltd
17 Barron View Drive

Freshwater QLD 4870
freshwaterplanning@outlook.com

This referral included an application for a road access location, under
section 62A(2) of Transport Infrastructure Act 1994. Below are the
details of the decision:

* Approved

+ Reference: TMR21-034077 (500-1187)

« Date: 12 January 2021

If you are seeking further information on the road access permit,
please contact the Department of Transport and Main Roads at
ron.p.kaden@tmr.qld.gov.au or on (07) 4045 7151.

An applicant may make representations to a concurrence agency, at any time before the application is
decided, about changing a matter in the referral agency response (5.30 Development Assessment Rules)
Copies of the relevant provisions are in Attachment 4.

A copy of this response has been sent to the applicant for their information.

For further information please contact Anthony Westbury, Planning Officer, on 40373215 or via email
CaimsSARA@dsdilgp.qld.gov.au who will be pleased to assist.

Yours sincerely

jfi’m«ﬂgc,

Graeme Kenna
Manager (Planning)

[ Remo Giuseppe & Bemiece Terranova C/- Freshwater Planning Pty Ltd, freshwaterplanning @outiook.com

enc Attachment 1 - Referral agency conditions
Attachment 2 - Advice to the applicant
Attachment 3 - Reasons for referral agency response
Attachment 4 - Representations provisions
Attachment 5 - Approved plans and specifications

State Assesement and Refemal Agency

Page2017

Mareeba Shire Council
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211226329 SRA

Attachment 1—Referral agency conditions

(Under section £8(1)(b)(i) of the Planning Act 2016 the following conditions must be attached to any development
approval relating to this application) (Copies of the plans and specifications referenced below are found at

Attachment 5)

No. | Conditions Condition timing

Reconfiguring a Lot

Schedule 10, Part 0, Division 4, Subdivision 2, Table 1, ltem 1 — Reconfiguring a lot near a State
transport corridor—The chief executive administering the Planning Act 2016 nominates the Director-
General of the Department of Transport and Main Roads to be the enforcement authority for the
development to which this development approval relates for the administration and enforcement of any
matter relating to the following condition(s):

(a) The road access location is to be located generally in (a) At all times.
accordance with TMR Layout Plan (842 — 53.68km), prepared
by Queensland Government Transport and Main Roads, dated
31/08/2021, Reference TMR21-33766 (500-16€5), Issue A.

(b) Road access works comprising of a sealed Type B' rural (b) and (c): Prior to
property vehicular access must be provided at the road access | submitting the Plan of
location. Survey to the local

(c) The road access works must be designed and constructed in govcraon":::enl for
accordance with TMR Standard Rural Property Access PP ’

Drawing, Sheets 1 & 2, Drawing No. 1807, Type B — Rural
Property Access, dated 07/2020, and Revision A.
State Assessment and Referral Agency Page 3 of7

Mareeba Shire Council
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2112-26329 SRA

Attachment 2—Aduvice to the applicant

General advice

1.

Terms and phrases used in this document are defined in the Planning Act 2016 its regulation or
the State Development Assessment Provisions (SDAP) v2.6. If a word remains undefined it has
its ordinary meaning.

Road Works Approval

Under section 33 of the Transport Infrastructure Act 1994, written approval is required from the
Department of Transport and Main Roads to carry out road works.

Please contact the Department of Transport and Main Roads on 4045 7144 to make an
application for road works approval.

This approval must be obtained prior to commencing any works on the state-controlled road
reserve. The approval process may require the approval of engineering designs of the
proposed works, certified by a Registered Professional Engineer of Queensland (RPEQ).
Please contact the Department of Transport and Main Roads as soon as possible to ensure
that gaining approval does not delay construction.

Stata Assessment and Refermal Agency Paged of7

Mareeba Shire Council
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Attachment 3—Reasons for referral agency response

(Given under section 56{7) of the Planning Act 2016)

The reasons for the SARA decision are:

The premises has road frontage and an existing unsealed shared access to Mareeba Dimbulah
Road, a state-controlled road.

Existing buildings, to be contained in proposed Lot 11, are located approximately 400m from
Mareeba Dimbulah Road.

Upgrading and sealing of the existing shared access to Mareeba Dimbulah Road, to be used for
proposed Lots 11 and 12, will ensure that operating conditions and safety on the state-controlled road
is maintained.

The proposal is considered to not be a significant traffic generator and any network impacts from the
proposed development will be minimal.

Haulage vehicles associated with the approved extractive activities on proposed Lot 22 are restricted
to using the southernmost access point on adjacent Lot 12 on HG387.

The proposed development is unlikely to compromise the safety, efficiency, and cperating conditions
of Mareeba Dimbulah Road

The proposed development, with conditions, complies with the relevant provisions of State code 1:
Development in a state-controlled road environment.

Material used in the assessment of the application:

- & & @

The development application material and submitted plans
Pianning Act 2016

Planning Regulation 2017

The State Development Assessment Provisions (version 2.6)
The Development Assessment Rules

SARA DA Mapping system

State Planning Policy mapping system

State Assessment and Refemmal Agency PageSof7
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2278325 SRA

Attachment 4-—-Change representation provisions

{page tef Intentionaly bank — aliached Eeparately)

State Assessment and Referal Agency Page6ofT

Mareeba Shire Council
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2112-26329 SRA
Attachment 5—Approved plans and specifications
(page 19 Inlenlicnaly blank — attached sepanalely)
State Asseesment and Referral Agency Page70l7

Mareeba Shire Council




DECISION NOTICE

RAL/21/0021
Page 15

Development Assessment Rules—Representations about a
referral agency response

The following provisions are those set outin sections 28 and 30 of the Development Assessment Rules'
regarding representations about a referral agency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a late response

28.1. Despite part 2, a concurrence agency may, after its referral agency assessment period and any
further period agreed ends, change its referral agency response or give a late referral agency
response before the application is decided, subject to section 28.2 and 28.3.

28.2. A concurrence agency may change its referral agency response at any time before the application
is decided if—

(a) the change is in response to a change which the assessment manager is satisfied is a change
under section 26.1; or
(b) the Minister has given the concurrence agency a direction under section €0 of the Act or

(c) the applicant has given written agreement to the change to the refemal agency response.?

28.3. Aconcurrence agency may give a late referral agency response before the application is decided,
if the applicant has given written agreement to the late referral agency response.
28.4. If a concurrence agency proposes to change its referral agency response under section 28.2(a).
the concurrence agency must—
(a) give notice of its intention to change its referral agency response to the assessment manager
and a copy to the applicant within & days of receiving notice of the change undear section 25.1;
and
(b) the concurrence agency has 10 days from the day of giving notice under paragraph (a). or a
further period agreed between the applicant and the concurrence agency. to give an amended

referral agency response to the assessment manager and a copy to the applicant.

' Pursuant to Section 68 of the Planning Act 2016

2 Inthe instance an applicant has made representations to the concumrence agency under section 30,
and the concumrence agency agrees to make the change included in the representations, section
28.2(c) is taken to have been satisfied.

Pajetef2

Mareeba Shire Council
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Part 7: Miscellaneous

30 Representations about a referral agency response

30.1. An applicant may make representstions to a concurrence agency at any time before the application

is decided, about changing a maller in the referral agency response.?

3 An applicant may elect, under seclion 32, to stop the assessment manager's decision period in which
to take this action, if a concurrence agency wishes to amend their responase inrefaton to
representations made under this seetion, they must do 50 in acoordance with section 28.

Page 2t

Mareeba Shire Council




RAL/21/0021

DECISION NOTICE

Page 17

e e Lt PR p—— -

e S wpre— - — : D 8 G ) 0 SO S g B s P e S o )
Sas
ROTTUNT g e noussm podbig ]  Pumimkns (2811005} LISYE-L DNL 4 O
SPRCH LRI PuUE BOdR.L wﬂ o (ws0'sL - #99) ABpuncq peodtud ——— o0y puey [ | o= wommmmnyio unmg ameoms - wangiomiog
TSN PERPY ST % } ueld ;noke HNL R e S S —

AT D Sy S G — — i
000°S7L Hed5
ER e

—— U
WS AS UOGTIEESEID STIUBA SPEOAENY Ul DOQLOSED S8 o HON .,

SRWBA AEOH WIDUT WNPS § 5810 -
YU L O INCH ST6 WhWwEXeW B 0} dn sorwen ubiseq|

UCREDC| BADQE B3 1B 2L 1oy pescdo.d
SN0 WAL ES BADQ G SO0y PONGIYCLC B | | 10) posodoud ) $5950R 1oau]

LS96Z0°LL- A L19PLTT SPL X UOQEIC SO
{SHY wHSO'SL IO P IOULCSIAL JO UINOS WO g XCudde pue|
(Z1 107 pascdoid) BSESLdy L 107 JO ABRUNOQ WaUINOS a4l Wy Wt X0ty

@1eq
T GEEREEE U0 vavs |

ISNOJS3H AON3OV
TVHUZS3Y 34 Ul O} pausjal
SINIWNDO0Ad ONY SNV1d

J—— B 7 T

SUORDISIY l.._.o.q.lllum - .

QysaVidal

Mareeba Shire Council



RAL/21/0021
Page 18

- — 2N Jaun 51 &, g
Wom_. = LA Gzﬂu_Jﬂ._.lwa ..wsnuﬁsiilfi&tnirn&..—”
e T SSTOO¥ AlM3dCEd Tvens A Jammand papes sy
[rr— SN0 @WVANZEENS 40 30ISLN0 KO “Aeganep o, pratbis sl G W0 4 jeine ol 1
e gia‘ﬂﬂ}iﬁrﬁgfﬂl
Il.l'!lllll.ﬂlllhn S5330v AlM3SdtEd = @ & i sesmcen £ G sl 0 19 negeuge s W ppog B EEP By T
- et - T e -~ “e0pe pros W Wol 1
’Rﬂ-ﬂ‘!ﬁ!i %ﬂ;ﬂ\ ] b ¥ PUALYS O 940 LSWNRG e SR TULON| 1
alepes )
P s asng) sk, — shemay 35 40¢  (FIGE) BCRN e =N o Kemmwy 17 e o | o e | L
i) PR b R 3% 4 mgyzely | mgyrey [ SO0
(<02 pamar ~ dascg pe wopesw) oy g (5300 iy | T — { gmpaans Campansoe)
AL JHey TL KFC SPILITY o = e ] S pue [TEg——" Sagam Epa
Haitie)] sipnly [ snohls blBymy bRy osLan e 21T wld) QU7 W R T »lky u!.u.”“-m
AT 1Z) i g 18 Sasund ey SN 40 J0SNI ONY SLHSVAIS NO e e < AL
pdeurocy pusetiidag : (i, P Polh) | (e AL 0 apam) | (eiiie eiaben/B)
R se0/mpdy WaUPeaSnd 1o balteg B - ORYD 0 TN 4 paesiagp 3 P ﬁﬂrﬁl _- .-_Eu ..‘u....__:__
Y G IIT odg Y SHY B [PEPIH - UMD 84 003 ﬂu..lﬂ.wm.nss..w_l.lihu e oyl g
D Ay witpalsy Jlajbe = fRepbe Japn piowly 0L /@-‘ i
Haneg popes pusars eSSl - & -\ i
" ug‘ S =2 - > - > - - 3‘\ ‘_
TOUSE MEAD WNABIN A8 D BAQN U] SURBID ¥ S - \ )
T 7 Pang e denlas dpou o @ of e gy v W — L [
Cany |..||»ﬂl|!1|
Yy ez Rl Mubeds sahalind o Sadates sl ok edl MSenlady .
Hasarba (e suseod oy (2.07) VGOV 86 B GL SN0 & wo = N
Jnnd WU sl matiel Wiemadl B0 paifilel ab sdeitiel =t
sttflii_ggtirﬂl b .u-..
O] A, B0 sappey Sagug — TOGIT SY e
IO ) A 5 U0 pRISS ) W DPME Cwoep FILSs T e Sitite) acos, my (IS wnaan W) ¢
“I0ICT} wi=GEX ®E B § XD B V~COY T BBuRdrs ¢ surps, g W r o 3 E)
(L] M) MOl M0 2 9T 05 % A QEUBTON DGR} iE 0 T Py = /| ') “r r3
5000 -CUOT B4 0 CTL MB | TL ST S B CEgRp I = o P’
I s o Qeangbal Uy py weno Andad pau aped
PR QEGRbal o Wi 82 A lQasg B 99 s IEBg | ag wg b2 3 J g [
" P S3ION L gL ] ug) ) g o
o wr W) b g M - ]
ot (e, pong) (g | atens s g | )iopaaa sosaang /i
Q Puo J 324l pody st w Feimaan [anprny
o 3l 4 Jaul ¥ 3aal
SNOISNGNIG LS = 1 318wl G oL

DECISION NOTICE

EPUD Y 3AL L e el
o PR 3 9agaoey X26 30 Py - oo

T luaey 90 Gssupas /—Iul_
WP & Jagk
. v '
oTT 't 7 TR p

5 TETE N
S A R

T e VAL “
(LT D ' yudinn F

q
o omay
e B e s L T W TN e ]
: 2 3 L — = T Jﬂﬂ-ﬂ'l ra I
C Ty ] =g ETY
J o} —— il
¢ x x ﬂl— x x
Thses proy [ A_Jmu ST ey @ T 3¢ Com oL @
n bl e sty g atpy/ean gy Qiaagtal hpieusag iy
e e LTS [ T e e
‘T ¥y (LN gL /rva!!-__i.!r-:« + A Al dope Buurg
G Janl maudipbel Sagiaciad] Jag wd o baaate pral oy & b pew 2y

Mareeba Shire Council



Page 18

_'luu T 40 T 9Nyl
o Eh...-rpw,_!_.tll .lﬂ.«..l S0V ARG Tvna @-ﬂdﬁuﬂ o Zznz dmtvemr ps aneq

RAL/21/0021

= o SNz W
hl."l.u.lﬂﬂln_-;l.“ : Lﬂlillii-ﬂ” INISSC¥D 1E3NI WS A0 191 YAVS
SERN e 3 o e mornt o == 35NOCSIH ADNIOV
Qo B 1O JelDi]  Weeast .‘lu.L.i_u.l.iE . TVHEIATN &4 U| OF pausaja
mEey SR FRauLe) JRRS-p0 — BuUpe] hued  TIESSY et T N 3 SIN3IWNOOQ ONY SNYd
T GIBE DELSTY

e | _d.m.ﬁ m

26 9L SOT = M e _
FARI PEPEY PUmILESg ulm et
]

]

.
Lt

.m..

L Az w T ) AR TUM lpeue wurgy

I i
Hi

o way Wl & sl s wiAg
G WA AU BB Jy P9 LS o

oy >
“..gits

=i

i b
v EE

- 5 o "~

y

1

\

\

§

=N\
D
o Sl b i e S WEC Aoran

=om vl.l..:i...:l!-..]zuj!!.. T
T L lemea e wmunfues @ pesd o] & 0 basep my L

*i’
i
i

S3MT0 40 30ISKI ONY SIHONALS NO

310N U o g piy ot \ﬂu@
a e b L L — i 18 e - |/m TR can
asaiee pab Juel Jg(eeds bade Budin 4 T3 %\xl \\\\\\
— - e .
e ok o e
3 LR ]
semersam SIENTE i i
N-‘._.ﬁ.l.lﬁu!! !i!.'..“dlutﬂﬂ.ﬁlin E
N33
o MW NV ONISSOND LaaaNI
_ﬂ ﬁ T
|
| | Dot |
-

|1||I.4I_‘|

s S i i

v \\_\\h\ l:h\u
1
1
1
|
|
1
I
]

DECISION NOTICE

Mareeha Shire Council



DECISION NOTICE RAL/21/0021
Page 20

Appeal Rights

PLANNING ACT 2016 & THE PLANNING REGULATION 2017

Chapter 6 Dispute resolution
Part 1 Appeal rights
229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Planning Act 2016 states —
(a) Matters that may be appealed to —
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court; and
(b) The person-
(i) who may appeal a matter (the appellant); and

(i) who is a respondent in an appeal of the matter; and
(iii) who is a co-respondent in an appeal of the matter; and
(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016)

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—
(a) foran appeal by a building advisory agency — 10 business days after a decision notice
for the decision is given to the agency; or
(b) for an appeal against a deemed refusal — at any time after the deemed refusal
happens; or
(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register
premises or to renew the registration of premises — 20 business days after a notice us
published under section 269(3)(a) or (4); or
(d) for an appeal against an infrastructure charges notice — 20 business days after the
infrastructure charges notice is given to the person; or
(e) for an appeal about a deemed approval of a development application for which a
decision notice has not been given — 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or
(f) for any other appeal — 20 business days after a notice of the decision for the matter,
including an enforcement notice, is given to the person.

Note —
See the P&E Court Act for the court’s power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.
(5) Ifan appealisonly about a referral agency’s response, the assessment manager may apply
to the tribunal or P&E Court to withdraw from the appeal.
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{6) Toremove any doubt. Itis declared that an appeal against an infrastructure charges notice
must not be about-
(a) the adopted charge itself; or
(b} for a decision about an offset or refund-
{i) the establishment cost of trunk infrastructure identified in a LGIP; or
(ii) the cost of infrastructure decided using the method included in the local
government’s charges resolution.

230 Notice of appeal

{1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court,
a notice of appeal that-
(a} is in the approved form; and
(b) succinctly states the grounds of the appeal.
(2} The notice of appeal must be accompanied by the required fee.
(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service period,
give a copy of the natice of appeal to —
{a) the respondent for the appeal ; and
{b) each co-respondent for the appeal; and
{c) for an appeal about a development application under schedule 1, table 1, item 1 -
each principal submitter for the development application; and
(d) for and appeal about a change application under schedule 1, table 1, item 2 — each
principal submitter for the change application; and
(e) each person who may elect to become a co-respondent for the appeal, other than an
eligible submitter who is not a principal submitter in an appeal under paragraph (c)
or {d); and
(f) for an appeal to the P&E Court — the chief executive; and
(g) for an appeal to a tribunal under another Act — any other person who the registrar
considers appropriate.
{4} The service periodis —
{a) if a submitter or advice agency started the appeal in the P&E Court — 2 business days
after the appeal has started; or
{(b) otherwise — 10 business days after the appeal is started.
(5} A notice of appeal given to a person who may elect to be a co-respondent must state the
effect of subsection (6).
(6) A person elects to be a co-respondent by filing a notice of election, in the approved form,
within 10 business days after the notice of appeal is given to the person.

231 Other appeals

{1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected by jurisdictional error, the
decision or matter is non-appealable.

{2} The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected by jurisdictional error.

{3) A person who, but for subsection (1) could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act
for a statement of reasons in relation to the decision or matter.

(4} In this section —
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decision includes-

{a) conduct engaged in for the purpose of making a decision; and

{b) other conduct that relates to the making of a decision; and

{c} the making of a decision or failure to make a decision; and

{(d) a purported decision ; and

(e} adeemed refusal.

non-appealable, for a decision or matter, means the decision or matter-

(a) is final and conclusive; and

{(b) may not be challenged, appealed against, reviewed, guashed, set aside or called into
question in any other way under the Judicial Review Act 1991 or otherwise, whether
by the Supreme Court, another court, a tribunal or another entity; and

(¢} is not subject to any declaratory, injunctive or other order of the Supreme Court,
another court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that
apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even if the person has not
complied with the rules of the P&E Court.
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