% Mareeba L
SHIRE COUNCIL P: 1300 308 461

F: 0740923323

W: www.msc.qld.gov.au
E: info@msc.qld.gov.au

21 October 2021
Senior Planner: Brian Millard
Direct Phone: 4086 4657
Our Reference: MCU/21/0015

Your Reference: C1211
Agri Technovation Pty Ltd
C/- Victor G Feros Town Planning Consultants
PO Box 1256
CAIRNS QLD 4870

Dear Applicant/s

Decision Notice
Planning Act 2016

| refer to your application and advise that on 20 October 2021, Council decided to approve the
application in full subject to conditions.

Details of the decision are as follows:

| APPLICATION DETAILS |
Application No: MCU/21/0015
Street Address: 203 Leafgold Weir Road, Dimbulah
Real Property Description: . Lot 1 on SP173508
Planning Scheme: Mareeba Shire Council Planning Scheme 2016

| DECISION DETAILS |

Type of Decision: Approval
Development Permit for Material Change of Use - Special
Industry (Liquid Fertiliser Plant) and retention of existing Rural
Uses and Environmental Authority (EA) for prescribed
Type of Approval: (Concurrence) Environmentally Relevant Activity (ERA) 7(4a)
“Chemical Manufacturing (4) Manufacturing in a year, the
following quantities of fertiliser (a) 200 tonnes to 5,000 tonnes

Date of Decision: 20 October 2021

I CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is six (6) years starting the day that this
development approval takes effect. (Refer to Section 85 “Lapsing of approval at end of currency
period” of the Planning Act 2016.)

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880
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INFRASTRUCTURE - 1 0 0 e i

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure
conditions unless specifically nominated as a “necessary infrastructure condition” for the
provision of trunk infrastructure as defined under Chapter 4 of the Planning Act 2016.

[ ASSESSMENT MANAGER CONDITIONS . o oo ]

(A}  ASSESSMENT MANAGER’S CONDITIONS (COUNCIL)

(a)

1.

Development assessable against the Planning Scheme

Development must be carried out generally in accordance with the approved plans
and the facts and circumstances of the use as submitted with the application, subject
to any alterations;

- found necessary by Council’s delegated officer at the time of examination of the
engineering plans or during construction of the development because of
particular engineering requirements; and

- to ensure compliance with the following conditions of approval.
Timing of Effect

2.1 The conditions of the development permit must be complied with to the
satisfaction of Council’s delegated officer prior to the commencement of the
use except where specified otherwise in these conditions of approval.

2.2 Prior to the commencement of use, the applicant must notify Council that all
the conditions of the development permit have been complied with, except
where specified otherwise in these conditions of approval.

General

3.1 The applicant/developer is responsible for the cost of necessary alterations to
existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

3.2 All payments or bonds required to be made to the Council pursuant to any
condition of this approval must be made prior to commencement of the use
and at the rate applicable at the time of payment.

3.3 All works must be designed, constructed and carried out in accordance with
FNQROC Development Manual requirements {as amended) and to the
satisfaction of Council’s delegated officer.

3.4  Hours of Operation

The operating hours shall be between 8:00am and 5:00pm Monday to
Saturday. No operations are permitted on Sundays or Public Holidays.

3.5  Waste Management

On site refuse storage area must be provided and be screened from view from
adjoining properties and road reserve by one (1) metre wide landscaped
screening buffer, 1.8m high solid fence or building.

Mareeba Shire Council



DECISION NOTICE

MCU/21/0015
Page 3

4,

Infrastructure Services and Standards

4.1

4.2

4.3

44

4.5

4.6

Access

A concrete access crossover must be constructed (from the edge of the road
pavement, extending for a distance of 10 metres) to the satisfaction of
Council’s delegated officer.

The applicant/developer is to make an application for driveway access onto a
Council road. The application is to be accompanied by the relevant fee and will
be required to certify or be assessed for compliance by Council's delegated
officer.

Stormwater Management

4.2.1  The applicant/developer must take all necessary steps to ensure a non-
worsening effect on surrounding land as a consequence of the
development.

4.2.2 All stormwater drainage collected from the site must be discharged to
an approved legal point of discharge.

Water Supply

The quality of water provided on site for human contact or consumption must
be of a standard for drinking water set by the Australian Drinking Water
Guidelines 2004 (National Health and Medical Research Council and the
National Resource Management Ministerial Council).

On-site Wastewater Management

All on site effluent disposal associated with the approved use must be in
compliance with the latest version of On-Site Domestic Wastewater
Management Standard {ASNZ1547) to the satisfaction of the Council's
delegated officer.

Car Parking/Internal Driveways

The developer must ensure that the development is provided with sufficient
on-site car parking spaces which are available for use solely for the parking of
vehicles associated with the use of the premises. Ali car parking spaces and
internal driveways including within the subject site and within the Leafgold
Weir Road road reserve must be constructed to at least compacted gravel
standard, clearly identifiable and appropriately drained prior to the
commencement of the use, to the satisfaction of Council's delegated officer.

Lighting

Where outdoor lighting is installed, illumination resulting from direct,
reflected or other incidental light emanating from the subject land does not
exceed eight (8) lux when measured at any point 1.5m outside the property
boundary of the subject site. The lighting fixtures installed on site must meet
appropriate lux levels as documented within Australian Standard 4282 —
Control of the Obtrusive Effects of Qutdoor Lighting.

Mareeba Shire Council
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| REFERRAL AGENCIES

il

The referral agencies applicable to this application are:

Non-devolved environmentally relevant activities

Development application for a
material change of use that is
assessable development under
section 8, if —

(a) the environmentally relevant
activity the subject of the
application has not been devolved
to a local government under the
Environmental Protection
Regulation; and

(b) the chief executive is not the
prescribed assessment manager

Schedule 10, Part 5, Division 4,
Table 2

for the application

State Assessment & Referral

Agency (SARA)
Department of State
Development, Infrastructure,

Local Government and Planning
PO Box 2358
Cairns Qld 4870

CairnsSARA@dsdmip.qgld.gov.au

A copy of the State Assessment and Referral Agency conditions dated 1 September 2021 are

attached.

| APPROVED PLANS

The following plans are Approved plans for the development:

Plan/Document Plan/Document Prepared by Dated
Number Title
VGF-C1211 Sheet 1 | Site Plan Victor G Feros Town | 8 July 2021
Planning Consultants {(Amended 18 October 2021)
VGF-1211 Sheet 2 | Detail Plan Victor G Feros Town | 1July 2021
Planning Consultants

| ADVISORY NOTES

The following notes are included for guidance and information purposes only and do not form
part of the assessment manager conditions:

(A)

(a)

ASSESSMENT MANAGER’S ADVICE

An Adopted Infrastructure Charges Notice has been issued with respect to the

approved development. The Adopted Infrastructure Charges Notice details the type
of infrastructure charge/s, the amount of the charge/s and when the charge/s are

payable

(b)

The Adopted Infrastructure Charges Notice does not include all charges or payments

that are payable with respect to the approved development. A number of other
charges or payments may be payable as conditions of approval. The applicable fee is
set out in Council’s Fees & Charges Schedule for each respective financial year.

Mareeba Shire Council
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{c)

(d)

(f)

The change in the use of the building may also require a change in the classification
of the building under the Building Act. You are advised to contact a Building Certifier
to establish if a change in the classification of the building is required.

Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of
Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning
Scheme Codes to the extent they have not been varied by a condition of this
approval.

Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other
relevant Acts, Regulations and Laws, and these approval conditions.

Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance.
Further information on these matters can be obtained from
www.environment.gov.au.

Cultural Heritage

in carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the “cultural
heritage duty of care”). The applicant will comply with the cultural heritage duty of
care if the applicant acts in accordance with gazetted cultura! heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines
will determine whether or to what extent Aboriginal cuitural heritage may be harmed
by the activity. Further information on cultural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained from
www.datsip.gld.gov.au.

[ PROPERTY NOTES ©

Not Applicable.

! FURTHER DEVELOPMENT PERMITS REQUIRED

. Access approval arising from condition number 4.1 (Please contact Planning Section to
ohtain application form and applicable fee)

| suBmiISSIONS

There were no properly made submissions about the application.

Mareeba Shire Council
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[RIGHTSOFAPPEAL = . .~ . . . R

You are entitled to appeal against this decision. A copy of the reievant appeal provisions from the
Planning Act 2016 is attached.

During the appeal period, you as the applicant may suspend your appeal period and make written
representations to councilt about the conditions contained within the development approval. if
council agrees or agrees in part with the representations, a “negotiated decision notice” will be
issued. Only one “negotiated decision notice” may be given. Taking this step will defer your
appeal periad, which will commence again from the start the day after you receive a “negotiated
decision notice”.

[oTHERDETANS o o oo oo ]

If you wish to obtain more information about Council’s decision, electronic copies are available
on line at www.msc.gld.gov.au, or at Council Offices.

Yours faithfully

=

BRIAN MILLARD
SENIOR PLANNER

Enc: Approved Plans/Documenis
Referral Agency Response
Appeal Rights
Adopted Infrastructure Charge Notice

Copy: Department of State Development, Manufacturing, Infrastructure and Planning
CairnsSARA@dsdmip.ald.gov.au

Mareeba Shire Council
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Approved Plans/Documents
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RA3-N

Queensland
Government

SARA reference: 2107-23740 SRA
Council reference: MCU/21/0015
Applicant reference:  C1211

1 September 2021

Chief Executive Officer
Mareeba Shire Council
PO Box 154

Mareeba QId 4880
planning@msc.qld.gov.au

Attention: Carl Ewin

Dear Sir/Madam,

SARA response—203 Leafgold Weir Road, Dimbulah

(Referral agency response given under section 56 of the Flanning Act 2016)

The development application described below was confirned as properly referred by the State
Assessment and Referral Agency (SARA) on 28 July 2021.

Response
Qutcome: Referral agency response - No requirements
Under section 58(1){a) of the Flanning Act 2016, the department
advises it has no requirements relating to the application.
Date of response: 1 September 2021
Advice: Advice to the applicant is in Attachment 1.
Reasons: The reasaons for the referral agency response are in Attachment 2.
Development details
Description: Development permit  Material change of use - special industry
(liquid fertiliser plant) and environmentally
relevant activity (ERA 7(4)(a))
manufacturing 200 - 5,000 tonnes per y=ar
SARA role: Referral Agency
SARA trigger: Schedule 10, Part 5, Division 4, Table 2 (Planning Regulation 2017)
Development application for a material change of use for an ERA
Far North Queens'and regional ofice
Ground Fioor, Car Grafion and Hartiey
Street, Caltns
PagzlofS PO Box 2353, Caims QLD 4870

Mareeba Shire Council
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SARA reference:
Assessment Manager:

Street address:

Real property description:

Applicant name:

Applicant contact details:

Environmental Authority:

Representations

2107-23740 SRA

2107-23740 SRA

Mareeba Shire Council

203 Leafgold Weir Road, Dimbulah
Lot 1 on SP173508

Agri Technovation Pty Ltd

¢/- Victor G Feros Town Planning Consultants,
PO Box 1256

CAIRNS QLD 4870
caims@ferosplanning.com.au

This referral included an application for an environmental autherity

under section 115 of the Environmental Frotection Act 1934. Below

are the details of the decision:

* Approved

¢ Reference: P-EA-100120515

¢ Prescribed environmentally relevant activity (ERA): ERA 07 -
Chemical manufacturing - 4(3) - Manufacturing, in a year, the
following quantities of fertiliser - 200t to 5000t

If you are seeking further information on the environmental authority,
the Department of Environment and Science’s website includes a

register. This can be found at: www des qld gov. au

An applicant may make representations to a concurrence agency, at any time before the application is
decided. about changing a matter in the referral agency response (s. 30 Development Assessment

Rules)

Caopies of the relevant provisions are in Attachment 3.

A copy of this response has been sent to the applicant for their information.

For further information please contact Ruth Creffield, A/Senior Planning Officer, on 5352 8775 or via
email CaimsSARA@dsdilgp.qld.gov.au who will be pleased to assist.

Yours sincerely

Tony Croke
Principal Planner

cc Agri Technovation Pty Ltd, caims@ferosplanning.com.au

enc Attachment 1 - Advice to the applicant
Attachment 2 - Reasons for referral agency response

Attachment 3 - Representations provisions

State Assessment and Referral Agency

Page 2015
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2E07-23740 SRA

Attachment 1—Advice to the applicant

General advice

1. Terms and phrases used in this document are dafinad in the Planning Act 2016 its regulation
or the State Development Assessment Provisions (SDAP) v2.6. if a word remains undefined it
has its crdinary meaning.

State Assessmant ang Refamat Agency Fage 3¢i S

Mareeba Shire Council
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2107-23740 SRA

Attachment 2—Reasons for referral agency response
{Given under section 56(7} of the Planning Act 206}

The reasons for the department's decision are:

¢ The proposed develapment is for 3 material change of use for a speciat industry {liquid fertiliser plant)
and environmentally relevant activity (ERA 7(4){a)} manufacturing 200 - 5.000 tonnes per year.

+  SARA has assessed the development against State code 22: Environmentally Relevant Activities of
the State Development Assessment Provisions {SDAR), version 2.8, and determined that
development achieves comphance with the performance outcomes of the State code without the
need for conditions.

taterial used in the assessment of the application:

The development application material and submitted plans

Planning Act 2016

Planning Regulation 2017

The State Development Assesament Frovisions {version 2.6}, as published by the department
The Development Assessment Rules

SARA DA Mapping system

* * & » »

Siata Assassmant and Referral Aganty Page d¢fs

Mareaba Shire Counci
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2167237406 GRA
Attachment 3—Change representation provisions
(392 1e% Intentionaly bank)
State Apsassment and Releiral Agendy Page Sof§
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Permit

Environmental Protection Act 1994

Environmental authority P-EA-100120515

This environmental authoniy is issued by the administering authority under Chapter 5 of the Environmental Protection Act
1084,

Environmental authority number: P-EA-100120515

Environmental authority takes effect on the date that your related development approval takes effect. This is
the take effect date.

Within § business days of the environmental authority taking effect, the administering autharity must be given
written notice of the occurrence. Prior to the commencement of the activity, the administering authority must be
given written notice of the proposed date of commencement.

The first annual fee is payable within 20 business days of the take effect date.

The anniversary date of this environmental authority is the same day each year as the take effect date. The
payment of the annual fee will be due each year on this day.

Environmental authority holder(s)

Name(s) Registered address

AGRI TECHNOVATION PTY LTD Suite 158 107 Robinsen Road
BROOKTON WA 6308

Environmentally relevant activity and location details

Environmentally relevant activity/activities Location(s)

ERA 07 - Chemical manufacturing - 4(a) - 1/SP173508
Manufacturing, in a year, the following quantities of
fertiliser - 200t to 5000t

Page 1019 ASN 45 640 234 465

Mareeba Shire Council



DECISION NOTICE MCU/21/0015
Page 15

Permit
Environmental authority P-EA-100120515

Additional information for applicants

Environmentally relevant activities

The description of any environmentally relevant activity (ERA) for which an environmental authority (EA) is
issued is a restatement of the ERA as defined by legislation at the time the EA is issued. Where there is any
inconsistency between that description of an ERA and the conditions stated by an EA as to the scale, intensity
or manner of carrying out an ERA, the conditions prevail to the extent of the inconsistency.

An EA authorises the carrying out of an ERA and does not authorise any environmental harm unless a condition
stated by the EA specifically authorises environmental harm.

A person carrying out an ERA must also be a registered suitable operator under the Environmental Protection
Act 1934 (EP Act).

Contaminated land

Itis a requirement of the EP Act that an owner or occupier of contaminated land give written notics to the
administering authority if they become aware of the following:

® the happening of an event involving a hazardous contaminant on the contaminated land (notice must be
given within 24 hours); or

¢ achange in the condition of the contaminated land (notice must be given within 24 hours); or

* anotifiable activity (as defined in Schedule 3) having been carried out, or is being carried out, on the
contaminated land (notice must be given within 20 business days)

thatis causing. or is reasonably likely to cause, serious or material environmental harm.

For further information, including the form for giving written notice, rafer to the Queensland Govemment website
www.qld gov.au, using the search term “duty to notify’.

Take effect
Please note that, in accordance with section 200 of the EP Act, an EA has effect:

a) if the authority is for a prescribed ERA and it states that it takes effect on the day nominated by the
holder of the authority in a written notice given to the administering authority - on the nominated day; or

b) if the authority states a day or an event for it to take effect-on the stated day or when the stated event
happens; or

c) otherwise on the day the authority is issued.

However, if the EA is authorising an activity that requires an additional authorisation (a relevant tenure for a
resource activity, a development permit under the Planning Act 2016 or an SDA Approval under the State
Development and Public Works Organisation Act 1971), this EA will not take effect until the additional
authorisation has taken effect

If this EA takes effect when the additional authorisation takes effect, you must provide the administering
authority written notice within § business days of receiving notification of the related additional authorisation
taking effect.

The anniversary day of this environmental authority is the same day each year as the original take effect date
unless you apply to change the anniversary day. The payment of the annual fee will be due each year on this
day. An annual retumn will be due each year on 01 April.

If you have incorrectly claimed that an additional authorisation is not required. carrying out the ERA without the

Page 2019 Queensland Government
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Permit
Environmental authority P-EA-100120515

additional authorisation is not legal and could result in your prosecution for providing false or misleading
information or operating without a valid environmental authority.

— _/-
-~ ¥ 31 August 2021
2 D
- S-QMME Date
Tristan Roberts Enquiries:
Department of Environment and Science
Delegate of the administering authority GPO Box 2454, BRISBANE QLD 4001

Environmental Protection Act 1994
Phone: (07) 3330 §737

Email: EnergyandExtractive@des.qld.gov.au

Privacy statement

Pursuant to section $40 of the EP Act, the Department Is required to maintain a register of certan dotuments and Information authorsed
unders the EP Act. A copy of ths cocument will 22 kept on the pubic register. The reglsier is avalatie for nspection ty membders of tha
public who are able take extracls, of coples of the documents from the register. Documents that are required to ba kept on the register are
publishad In their entirety, unless aiteration is required by the EP Act. There is no general discretion alkwing the Depariment to withhodd
Gocumends or Information required ta be kepd on the public reglstes. For move Information on tha Depariment's public regleter, search ‘pudlic
register al www.qkl gov.au. For quaries abaut privacy matiers please emall privacyRdes qid.gov.au or telephone 13 74 68,

Page 3of9 Queensland Government
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Permit
Environmental authority P-EA-100120515

Obligations under the Environmental Protection Act 1994

In addition to the requirements found in the conditions of this environmental authority, the holder must also meet
their obligations undear the EP Act, and the regulations made under the EP Act. For example, the holder must
comply with the following provisions of the Act:

+ general environmental duty (section 319)

«  duty to notify environmental harm (section 320-320G)

« offence of causing serious or material environmental harm (sections 437-439)

+ offence of causing environmental nuisance (section 440)

¢ offence of depositing prescribed water contaminants in waters and related matters (section 4402G)

+ offence to place contaminant where environmental harm or nuisance may be caused (section 443)

QOther permits required

This permit only provides an approval under the Environmental Protection Act 1994. In order to lawfully operate
you may also require permits / approvals from your local government authority, other business units within the
department and other State Governmant agencies prior to commencing any activity at the site. For example,
this may include pemmits / approvals with your local Council (for planning approval), the Department of Transport
and Main Roads (to access state controlled roads), the Department of Resources (to clear vegetation), and the
Department of Agriculture and Fisheries (to clear marine plants or to obtain a quarmy material allocation).

Obligations under the Mining and Quarrying Safety and Health Act 1398

If you are operating a'quarmry, other than a sand and gravel quarry where there is no crushing capability, you will
be required to comply with the Mining and Quarrying Safety and Health Act 1993. For more information on your
obligations under this legislation contact Mine Safety and Health at hitps:/f’www.rshqg qld gov.aw/, or phone 13
QGOV ( 13 74 68 ) or your local Mines Inspectorate Office.

Development Approval
This permit is not a development approval under the Pfanning Act 2016. The conditions of this environmental
authority are separate, and in addition to, any conditions that may be on the development approval. If a copy of

this environmental authority is attached to a development approval, it is for information only, and may not be
current, If you are unsure that you have the most current version of the environmental authority relating to this

site please visit https:/apps.des.qgld.gov.au/env-authorities/ to access all environmental authorities currently
approved.

Pagedof9 Quesnsland Government
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Permit
Environmental authority P-EA-100120515

Conditions of environmental authority

‘Agency inlerest: General.

Condition’

saumber:

Gt

Activities under this environmental authority must be conducted in accordance with the following
fimtations:

3) the amount of fertiliser manufaciured must not exceed 5,000 tonnes per annum:

b} manufacturing of fertifiser must only occur withia the confines of the mixing and slorage shed
identified in Appendix 1 of this environmental authority.

G2

Alf reasonable and practicable measures must be taken 1o prevent or minimise environmental
harm caused by the activittes,

G3

Any breach of a condition of this environmental authority must be reported ta the administering
authasity as 5000 as practicable within 24 hours of becoming aware of the breach, Records must
be kept including full details of the breach and any subsequent sctions taken,

G4

Qther than as permnitted by this environmental autherity, the release of a contaminant into the
envirenment must not ocour.

G§

Environmental monaitoring results must be kept untd surrender of this environmental authority, All
other information and records that are required by the conditions of this environmental authonty
mwst b kept for a minimum of five (&) years. All information and records required by the
conditions of this envirenmental autharity must be provided to the administering autharity, or
rominated delegate upon request, within the reguired Smeframe and in the specified format,

Ga

An appropriately qualfied person(s) must monitos, record. and interpret all parameters that are
redjuired 10 be monitored by this environmental authosity and in the manner specified by this
envirenmental authority.

G7

All analyses required under this environmental authority must be carried out by a laboratory that
has MNational Assceiation of Testing Authorities (NATA) certification, or an equivalent certification,
for such analyses.

G&

When required by the administering authority, monitaring must be undertaken in the manner
prescribed by the administering authority, to investigate a camplaiat of enviranmental nuisance
arising from the activity. The monitoring results must be provided within 10 business days 1o the
administering authority upon its request.

Gg

The activity must be undertaken in accordance with written procedures that

1. identfy potential risks to the environment from the acthity duning routine operations,
clasure, and an emargency;

establish and maintain control measures that minimise the potential for envirconmental harm;
ensure plant, equipment and measures are maintained in & proper and effective condition;
ensure plant, equipment and measures are operated in a proper and effectve manner;
ensure that staff are trained and aware of their obligations under the Environmental
Frotection Act 1994, and

8. ensure that reviews of environmental performance are undentaken atleast annuaily.

m o

Gt0

Chamicatls and fuels in containers of greater than 15 litres must be stored within a secondary
containment system.

'ngﬁd'yf_ BT

Candition
“number.:

Wi

Altwaste generated in carrying out the activity must be reused, resycled, or removed 1o a facility
that can lawfully accept the waste,

Agency.interest: Air:

Page 5of9

Quesnsatand Govemmant
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Permit
Environmental authority P-EA-100120515

Condition

Qdours or airborne contaminants must not cause environmental nuisance to any sensitive place
or commerciai place.

Dust and particulate matter emissions must not exceed the foBowing concentrations at any

sensitive place or commercial place:

a} dust deposition of 120 milligrams per square metre per day, when monitored in accordance
with Australian Standard AS 3580.10.1 (or more recent editions}), or

b} a concentration of particulate matier with an acrodynamic diameter of fess than 10
micromeatre {gm) (Phts} suspended in the atmosphere of 50 mizcrograms per cubic meye
over a 24 hour averaging tme. when monitored in accordance with Australian Standard AS
3580 6.8 (or more recent editions} or any other method approved by the administering
autharity.

“Afency literast: Land

‘Condition’
cnumber

8]

‘Agency inte

L number:

‘Condition |

N1

Noise generated by the activity must not cause environmental nuisance to any sensitve place or
commercial place.

N2

When required by the administering authority, noise monitoring must be undertaken in
accordance and the results notified within 14 days to the administering authority. Monitoring
must inctude:

cLaegaa T

Background noise {Background) as Las aq v

MaxbipaT

. the leve! and frequency of securrence of any impulsive of fonal noise;

. atmospheric conditions inciuding wind speed and direction;

effects due 0 extranecus factors such as raffie noise; and

. recording of location, date, and time of measurements.

OO W N .

N3

Generation of substantial low frequency noise is not permitted.

Rrenoy interest: Water

Contition

Snumberiis

WAL

Contaminants must not be released (o any waters.

WA2

Stormwater that is not contaminatad by the activity must be diverted away from areas where it
may become contaminated by the activity. Stormwater that is contaminated by the activity must
be directed to a treatment system.

Definitions

Key terms and/or phrases used in this document are defined in this section. Where a term is not defined, the
definition in the Environmental Protection Act 1334, its regulations or environmental protection policies must be
used. If a word remains undefined it bas its ordinary meaning.
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Pemit
Environmental authonty P-EA-100120515

Activity means the environmentally relevant activities, whether resource activities or prescribed activites, to

which the environrmental authority relates,

Administering authority means the Department of Eavironment and Science of its successor or predetessors.

Appropriately qualified person{s} means a person or persons who has professionat qualifications, training,

skills or experience retevant 1o the EA requirement and can give authoritative assessment, advice and analysis

in relation o the EA requirements using the relevant protocols, standards, methods or Fterature.

Background means noise, measyred in the absence of the noise under investigation, as Law, asq 1 being the A-

weighted sound pressure level exceeded for 80 per cent of the time pericd of not less than 15 minutes, using

Fastresponse.

Commercial place means a place used as 3 workplace, an office or for business or commercia! purposas and

inctudes a place within the cuntilage of such a place reasonably used by persans at that place.

Disturbed areas inciude areas:

1. that ane susceptible 10 erosion;

2. that are contaminated by the activity; andlor

3. upon which stockpiles of soil or other materials are located.

Environmental nuisance as defined in Chapter 1 of the Environmental Protection Act 1994,

Groundwater means water that oocurs naturally in, oris introduced artificiaily into, an aquifer.

Land means any land. whether above ar below the ordinary high-water mark at spring tides {i.e. includes tida

jand}).

Exaq sty T Mmeans the adjusted & weighted equivalent continuaus saund pressure fevel measured on fast

response, adjusted for tonality and impulsiveness, during the time period T, where T is measured for a pericd no

less than 15 minutes when the activity is causing a steady state noise. and no shorter than one hour when the
approved activity is causing an intermittent noise.

Maxipar means the maximum A-weighted sound pressure level measured over a Eme period T of not fess than

15 minutes, using Fast respanse.

Measures has the broadestinterpretation and includes:

- Procedural measures such as standard operating procedures for dredging operations, envirenmental risk
assessment, management actions, deparimental direction, and competensy expectations under relevant
guidelines

- Physical measures such as piant, equipment, physical chiects (such as bunding, containment systems
ete.}, ecosystemn manitoring and bathymeie surveys,

NATA means National Associatiocn of Testng Authodities.

Nominated delegate means anather government agency that provides services to the administering autharity.

Noxious means harmfut or injuricus to health or physical wel-being.

Offensive means causing offence or displeasure; is unreasocnably disagreeable to the senses; disgusting,

nauseous of repulsive.

Frescribed water contaminants means contaminants isted within Schedule 10 of the Environmental

Protection Regulation 2018,

Records include breach notfications, written procedures, analysis results, monitoring reports and monitoring

programs required under 3 condition of this authority.

Release of a contaminant inte the environment means to:

i. deposit, discharge, emit or disturb the contaminant
2. cause or allew the contaminant {6 be deposited, discharged. emitted, or disturtad
3. fail to prevent the contaminant from being deposited, dischargad emitted or disturbed
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4.

5.

allow the contaminant o escape
fail te prevent the contaminant from escaping.

Note-See the Commonweaith Marine Park Act for prohibitions relating to the Commonwealth marine park and
Great Barrier Reef Region under that Act.

Secondary containment system means a system designed, installed, and operated to prevent any release of
contaminants from the system, or containers within the system, to land, groundwater, or surface waters.

Sensitive place includes the follewing and includes a place within the curtilage of such a place reasonably used
by persons at that place:

1.

oA w o

i

a dwelling, residential allotment, mobile home or caravan park, residential marina, or other residential
premises: or

a motel, hotel, or hostel; or

a kinderganan, schoo!, university, or other educational institution; or

a medical centre or hospital; or

a protected area undar the Mature Conservation Act 1892, the Marine Parks Act 2004 or 3 World Heritage
Area; or

a public park or garden; or

for noise, 3 place defined a5 3 sensitive receptor for the purposes of the Environmental Protection {Naise)
Policy 2618,

Stormwater that is not contaminated by the activity includes stormwater runoff from external or undisturbed

catchments.

Substantial low frequency noise means a noise emission thathas an unbalanced frequency spectrum shown
in a one-third octave band measuremant, with a predominant companent within the frequency range 10 to

200 Hz. Itinctudes any naise emission likely to cause an overall sound pressure level at a sensitive place
exceading 55 dB(Z).

Tidal tannd means tand that is submerged at any time by tidal water.

Waters includes river, stream, fake, lagoon, pond, swarmp, wetiand, unconfined surface water, unconfined
water, naturat or artificial watercourse, bed and bank of any waters, dams, non-tidal or tidal waers {inciuding the
sea). stormwater channel, starmwater drain, readside guiter, stormwater runoff, and groundwater and any pant
thereof.

You means the holder of the environmental authonty.
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Appendix 1

GDAZ0200allng '
lak 1716680 o~
lenqg: M5.06250 /
[ 14514 Hdig?

—

|30 360 £ Provious Nexioy

END OF ENVIRONMENTAL AUTHORITY
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Development Assessment Rules—Representations about a
referral agency response

The following provisions are those set outin sections 28 and 30 of the Development Assessment Rules!
regarding representations about a referral agency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its respense or gives a late response

28.1. Despite part 2. 3 concurrence agency may, after its referral agency assessment period and any
further period agreed ends, change its referral agency response of give a late referral agency
response before the appiication is decided. subject to section 28.2 and 28.3.

28.2. A concurrence agency may change its referral agency response at any time before the application
is decided f—

(3} the change is in response 10 a change which the assessment manager is satisfed is a change
under section 26.1; or
{b} the Minister has given the concurrence agency 3 directon under secton 90 of the Act or

fc} the applicant has given writter agreement to the change to the referral agency response.?

28.3. A cancurrence agensy may give a late referral agency response before the application is decided,
if the applicant has given watten agreement to the lale referral agency response.
284. i a concurmence agency proposes 1o change its referral agency response under section 28.2(3).
the concurrence agency must—
(%) give notice of its intention to change its referral agency response {0 the assessment manager
and a eopy 10 the applivant within § days of receiving notice of the change under section 25.1;
and
{b} the concumence agency has 13 days from the day of giving notice under paragraph (a), o &
further period agreed between the appficant and the concurrence agency, to give an amendad

referral agency response to the assessment manager and a copy ta the applicant.

Pursuant to Section 88 of the Planning dct 2018

2 Inthe instance an applicant has made representations ta the congumrence agency under section 30,
and the concurrence agengy agrees 1o make the change inciuded in the representations. section
28.2(c} is taken 1o have been satisfied.

Page 1e42

NMareeba Shire Council



DECISION NOTICE MCU/21/0015
Page 24

Part 7: Miscellaneous

30 Representations about a referral agency response

30.1. An applicant may make representations to a cancurrence agency at any time before the application

is decided, about changing a matter in the referral agency respanse

¥ An applicant may elect, under section 32, 10 s10p the assessment manager's decision period in whith

16 take this adtion, If 3 concumence agency wishes to amend their response in refation ta
representations made under this section, they must da so in acoordance with s&ction 2B,

Fageler2
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1
f
!

Appeal Rights

PLANNING ACT 2016 & THE PLANNING REGULATION 2017

|

Chapter 6 Dispute resolution
Part 1 Appeal rights
229 Appeals to tribunal or P&E Court

(1) Scheduie 1 of the Planning Act 2016 states —

(a) Matters that may be appealed to -
() either a tribunal or the P&E Court; or
{ii) only a tribunal; or
{iii} only the P&E Court; and

{b} The person-
(i) who may appeal a matter {the appellant); and
(ii) who is a respondent in an appeal of the matter; and
(iii} who is a co-respondent in an appeal of the matter; and
(iv) who may elect to be a co-respondent in an appeal of the matter.

{(Refer to Schedule 1 of the Planning Act 2016)

{2) An appellant may start an appeal within the appeal period.
{3) The appedl period is —
{a) for an appeal by a building advisory agency — 10 business days after a decision notice
for the decision is given to the agency; or
(b} for an appeal against a deemed refusal ~ at any time after the deemed refusal
happens; or
(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register
premises or to renew the registration of premises — 20 business days after a notice us
published under section 269(3){a) or (4); or
(d) for an appeal against an infrastructure charges notice — 20 business days after the
infrastructure charges notice is given to the person; or
(e) for an appeal about a deemed approval of a development application for which a
decision notice has not been given — 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or
(f) for any other appeal — 20 business days after a notice of the decision for the matter,
inciuding an enforcement notice, is given to the person.

Note —
See the P&E Court Act for the court’s power to extend the appeal period.

{4) Each respondent and co-respondent for an appeal may be heard in the appeal.

{5) ifanappealis only about a referral agency’s response, the assessment manager may apply
to the tribunal or P&E Court to withdraw from the appeal.

{6) Toremove any doubt. It is declared that an appeal against an infrastructure charges notice
must not be about-
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(a) the adopted charge itself; or
{b) for a decision about an offset or refund-
(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(i) the cost of infrastructure decided using the method included in the local

government’s charges resolution.
230 Notice of appeal

(1) An appeliant starts an appeal by lodging, with the registrar of the tribunal or P&F Court,
a notice of appeal that-
(a) is in the approved form; and
{b) succinctly states the grounds of the appeal.
(2) The natice of appeal must be accompanied by the required fee.
(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service period,
give a copy of the notice of appeal to —
(a) the respondent for the appeal ; and
{b) each co-respondent for the appeal; and
{c) for an appeal about a development application under schedule 1, table 1, item 1 -
each principal submitter for the development application; and
(d) for and appeal about a change application under schedule 1, table 1, item 2 — each
principal submitter for the change application; and
{e} each person who may elect to become a co-respondent for the appeal, other than an
eligible submitter who is not a principal submitter in an appeal under paragraph {c)
or (d); and
(f) for an appeal to the P&E Court — the chief executive; and
{g)} for an appeal to a tribunal under another Act — any other person who the registrar
considers appropriate.
(4} The service period is —
{a) if a submitter or advice agency started the appeal in the P&E Court — 2 business days
after the appeal has started; or
(b) otherwise — 10 business days after the appeal is started.
{5) A notice of appeal given to a person who may elect to be a co-respondent must state the
effect of subsection (6).
(6) A person elects to be a co-respondent by filing a notice of election, in the approved form,
within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected by jurisdictional error, the
decision or matter is non-appeatable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected by jurisdictional error,

{3) A person who, but for subsection (1) could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act
for a statement of reasons in relation to the decision or matter.

{4} In this section —
decision includes-

(a) conduct engaged in for the purpose of making a decision; and
{b) other conduct that relates to the making of a decision; and
{c) the making of a decision or failure to make a decision; and
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(d) a purported decision ; and

(e) adeemed refusal.

non-appealable, for a decision or matter, means the decision or matter-

{a) is final and conclusive; and

(b} may not be challenged, appealed against, reviewed, quashed, set aside or called into
guestion in any other way under the Judicial Review Act 1991 or atherwise, whether
by the Supreme Court, another court, a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court,
another court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that
apply to the appeal.

{2) However, the P&E Court may hear and decide an appeal even if the person has not
complied with the rules of the P&E Court.
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