
Mareeba
SHIRE COUNCIL
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PO BOX 154 MAREEBA QLD 4880

P: 1300 308 461
F: 07 4092 3323

W: www.msc.qld.gov.au

E: info@msc.qld.gov.au

21 March 2022
Planning Officer:
Direct Phone:

Our Reference:

Your Reference:

Carl Ewin
4086 4656
MCU/21/0014
M7-21

Sutariya Brothers Pty Ltd
C/- U&i Town Plan

PO Box 426
COOKTOWN QLD 4895

Dear Applicants,

Minor Change to an Existing Approval
Planning Act 2016

I refer to your request to make a minor change to an existing approval issued on 18 November
2021. On 16 March 2022, Council decided your requested changes.

Details of the decision are as follows:

APPLICATION DETAILS

Application No:

Street Address:

Real Property Description:

Planning Scheme:

MCU/21/0014

Malone Road, Mareeba

Lot 15 on RP846956

Mareeba Shire Council Planning Scheme 2016

DECISION DETAILS

The following type of approval had been issued:

Development Permit for Material Change of Use - Service Station and Caretaker's Accommodation

In relation to the request to make a change to the existing approval/ Council decided to:

A. Approve a change to the approved Plans;

B. Approve a change to conditions 4.1 and 4.4.

CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is six (6) years starting the day that this
development approval takes effect. (Refer to Section 85 "Lapsing of approval at end of currency
period" ofthe Planning Act 2016.}

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880
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INFRASTRUCTURE

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure

conditions unless specifically nominated as a "necessary infrastructure condition" for the

provision of trunk infrastructure as defined under Chapter 4 of the P/cmn/ng/\cf-20.16.

ASSESSMENT MANAGER CONDITIONS

(A) ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out generally in accordance with the approved plans

and the facts and circumstances of the use as submitted with the application, subject
to any alterations:

found necessary by Council's delegated officer at the time of examination of the
engineering plans or during construction of the development because of

particular engineering requirements; and

to ensure compliance with the foliowjng conditions of approval.

2. Timing of Effect

2.1 The conditions of the development permit must be complied with to the
satisfaction of Council's delegated officer prior to the commencement of the
use except where specified otherwise in these conditions of approval.

2.2 Prior to the commencement of use/ the applicant must notify Council that all

the conditions of the development permit have been complied with/ except
where specified otherwise in these conditions of approval.

3. General

3.1 The applicant/deveioper is responsible for the cost of necessary alterations to
existing public utiiity mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

3.2 All payments or bonds required to be made to the Council pursuant to any
condition of this approval must be made prior to commencement of the use
and at the rate applicable at the time of payment.

3.3 All works must be designed, constructed and carried out in accordance with

FNQROC Development Manual requirements (as amended) and to the
satisfaction of Council's delegated officer.

3.4 Waste Management

On site refuse storage area must be provided and be screened from view from

adjoining properties and road reserve by one (1) metre wide landscaped
screening buffer/ 1.8m high solid fence or building.

Mareeba Shire Council
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Where bulk bins are used and are to be serviced on site, certification by a
Registered Professional Engineer of Queensland (RPEQ) must be provided to
Councli prior to the issue of a building permit which demonstrates that internal
access is of adequate design and construction to allow waste

collection/delivery vehicles to enter and exit the site in a forward gear.

3.5 Noise Nuisance

3.5.1 Refrigeration equipment, pumps, compressors and mechanical

ventilation systems must be located, designed/ installed and

maintained to achieve a maximum noise level of 3dB(A) above
background levels as measured from noise sensitive locations and a

maximum noise level of 8dB(A) above background levels as measured
from commercial locations.

3.5.2 The applicant is required to install and maintain suitable screening to
all air conditioning, lift motor rooms/ plant and service facilities located
at the top of or on the external face of the buiiding. The screening
structures must be constructed from materials that are consistent with

materials used elsewhere on the facade of the building. There are to

be no individual external unscreened air conditioning units attached

to the exterior building facade.

3.6 The authorised operating hours for the service station and associated shop are

limited to between Sam and 8.30pm, seven (7) days per week. No operations

associated with the service station orshop are permitted on-site outside these

hours/ including commercial refuse disposal or the replenishing of

underground fuel storage tanks.

3.7 Any fuel ventilation outlets must be located as far away as practically possible
from the common boundary with Lot 16 on SP195707.

4. infrastructure Services and Standards

4r^—ACC055

A commercial OCCCGG crocGovor muGt bo upgradcd/constructod (from the cdgo
of Malono Road to tho property boundary of the subject land) in accordanco
with the FNQROC Dovolopmont Manual, to tho satisfaction of Council's

dologotod officer.

At Council's Ordinary Meeting held on 16 March 2022, condition 4.1 was amended
to the extent below:

4.1 Access

Both access crossovers must be uoeraded to a commercial crossover

standard A commorciol QCCCGG crossovor must be upgradod/constructod (from

the edge of Malone Road to the property boundary of the subject land) in
accordance with the FNQROC Development Manual, to the satisfaction of

Council's delegated officer.

Mareeba Shire Council
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4.2 Stormwater Drainage/Water Quality

4.2.1 The appllcant/developer must take all necessary steps to ensure a non-

worsening effect on surrounding land as a consequence of the

development.

4.2.2 Prior to building works commencing the applicant must submit a
Stormwater Management Plan and Report prepared and certified by a
suitably qualified design engineer (RPEQ) that meets or exceeds the
standards of design and construction set out in the Queensland Urban
Drainage Manua! (QUDM) and the FNQROC Development Manual to the
satisfaction of Council's delegated officer.

4.2.3 The Stormwater Management Plan and Report must include provisions

to intercept and control stormwater flows along driveways and

hardstand areas.

4.2.4 The applicant/developer must construct the stormwater drainage

infrastructure in accordance with the approved Stormwater

Management Plan and Report.

4.2.5 Ail stormwater drainage must be collected from site and discharged to

an approved legal point of discharge.

4.2.6 In additional to the Stormwater Management Plan, and prior to building
works commencing, the applicant/developer must submit an Oily Water
Management Plan/ prepared and certified by a suitably qualified design

engineer (RPEQ.). The Plan must demonstrate how contaminants such as

oil and/or fuel will be removed and stored prior to stormwater being
discharged from the site.

4.3 Car Parking/lnternal Driveways

4.3.1 The applicant/developer must ensure the service station and shop is

provided with a minimum of 16 on-site car parking spaces as depicted
on the approved plans (including 1 disabled parking space) as well as 1

RV parking space and 1 service vehicle parking space which are available
solely for the parking of vehicles associated with the use of the premises.
These parking spaces must be provided in addition to any fuel bowser
parking spaces. The caretaker's accommodation must be provided with

one (1) undercover parking space.

4.3.2 All car parking spaces and trafficabie areas, including the truck turn
around area and caretaker's accommodation driveway must be

concrete sealed/ line-marked and appropriately drained prior to the

commencement of the use, to the satisfaction of Council's delegated

officer.

4.3.3 All car parking spaces and trafficable areas must be constructed in

compliance with the following standards, to the satisfaction of Council's
delegated officer:

Australian Standard AS2890:! Off Street Parking - Car Parking
Facilities;

Australian Standard AS1428:2001 - Design for Access and MobiHty.

Mareeba Shire Council
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4.3.4 The applicant/developer must ensure the development is provided with
three (3) bicycle parking spaces in proximity to the shop building
entrance/s.

A sign must be erected in proximity to the access driveways indicating the
availability of on-site parking.

4r4—Traffic Impact Assessment —Roadworks External (Maione Road)

A traffic impact acsossment must be proparcd by a Registered Professional
Engineer of Queensland (RPEQ) in order to estimate tho proposed traffic likely
to bo generated by the development and identify any augmontationc or
improvcmcntG roquirod to the existing road network (Malone Road) to provide
safe and convenient access to the site.

The traffic impact assessment should specifically address oxtcrnal works

required on Malonc Road bctwcon the intorGcction of the Kennedy Highway
to o point 10 mctrcG past the access to the site. Malono Road is currently not

constructed to standard, so augmontation works should indudo widening on

both sides of the road, turn lanes, traffic islands (if necessary), line marking,
signagc and asphalt ovorlays to minimfGO damago made by turning vohicios.

The traffic impact assossmont must include detailed plans.

Plans for the abovomontionod works must be submittod to Council as part of

a subccquont application for operational works.

At Council's Ordinary Meeting held on 16 March 2022, condition 4.4 was amended
to the extent below:

4.4 Traffic Impact Assessment - Roadworks External (Malone Road)

A traffic impact assessment must be prepared by a Registered Professional
Engineer of Queensland (RPEQ) in order to estimate the proposed traffic likely
to be generated by the development and identify any augmentations or

improvements required to the existing road network (Malone Road) to provide
safe and convenient access to the site.

The traffic impact assessment should specifically address external works
required on Malone Road between the intersection of the Kennedy Highway
to a point 10 metres past the easternmost ingress/efiress access to the site.

Malone Road is currently not constructed to standard, so augmentation works

should include widening on both sides of the road, turn lanes, traffic islands (if
necessary), line-marking/ signage and asphalt overlays to minimise damage

made by turning vehicles.

The traffic impact assessment must include detailed plans.

Plans for the abovementioned works must be submitted to Councii as part of
a subsequent application for operational works.

4.5 Landscaping

4.5.1 Prior to building works commencinR/ a landscape plan must be prepared

for the site and submitted to Council's delegated officer for
consideration and approval. The extent of landscaping on site should be
generally consistent with that shown on the submitted plan/s (Site Plan).

Mareeba Shire Council
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4.5.2 The landscape plan should include a three (3) metre wide landscape
buffer along the southeast boundary for a length consistent with that
shown on the submitted site plan. This southeast boundary landscape

buffer must include shrubs, plants and trees that will grow to form an

effective visual buffer of no less than four (4) metres in height at
maturity and should include at least 25% larger more advanced plant
stock.

4.5.3 All plant varieties must be generally in accordance with Schedule A of
Planning Scheme Policy No. 9 (Landscaping Policy).

4.5.4 The landscaping of the site must be carried out prior to the

commencement of the use and in accordance with the endorsed

landscaping plan, and irrigated, mulched and maintained for the life of
the development to the satisfaction of Councii's delegated officer.

4.6 Acoustic Fencing

Prior to the commencement of the use/the appilcant/developer must erect a

solid 1.8m high, acoustic fence of neutral colour (timber fencing not permitted)
along the southeast boundary (common with Lot 16 on SP195707) for a length
of no less than 110 metres from the southern corner of the site.

All fencing on-site must be maintained In good order and safe repair for the

!jfe of the development, to the satisfaction of Council's delegated officer.

4.7 Lighting

The developer shall locate, design and install lighting to operate from dusk to
dawn within all areas where the public will be given access, which prevents the

potential for light spiilage to cause nuisance to neighbours and must be
provided in accordance with Australian Standard 1158.1" Lighting for Roads

and Public Spaces.

lilumination resulting from direct, reflected or other incidental light emanating
from the subject land does not exceed 8 lux when measured at any point 1.5m

outside the property boundary of the subject site. The lighting fixtures installed
on site must meet appropriate lux levels as documented within Australian
Standard 4282 ~ Control of the Obtrusive Effects of Outdoor Lighting.

NOTE: The design is to integrate the principles of Crime Prevention through

Environmentai Design (CPTED) theory. Lighting design is to illuminate
potential areas of concealment and is to project illumination so that a human
face is easily discernible from 15 metres and there is to be sufficient night
lighting, which renders people, colours, vegetation and objects correctly, i.e.

'white' light. Particular attention should be given to pathways, driveways and

common external spaces.

4.8 Signage

Advertising signage locations are limited to the fuelling canopy fascia, shop
building fascia, wails and windows and the pylon sign. The pylon sign must be
used to advertise fuel prices only. Advertising signage must not move/ revolve/

strobe or flash (can be illuminated).

Any advertising signage must be maintained in good order and safe repair for
the life of the development, to the satisfaction of Council's delegated officer.

Mareeba Shire Councii
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4.9 Non-Reticulated Water Supply

The service station and caretaker's accommodation must be provided with a

potable water supply that can satisfy the standards for drinking water set by
the Australian Drinking Water Guidelines 2004 (National Health and Medical

Research Council and the National Resource Management Ministerial Council).

All non-potable sources of water must be sign posted "non-potable water

supply" or similar in order to deter consumption.

4.10 Sewerage Connection

All on-site affluent disposal associated with the approved uses must be in
compliance with the latest version of On-Site Domestic Wastewater

Management Standard (ASNZ1547) to the satisfaction of Council's delegated
officer.

REFERRAL AGENCY CONDITIONS

The referral agencies applicable to this application are:

Aspect of development stated in schedule 20

Development appSication for an aspect

of development stated in schedule 20

that is assessable development under a

local categorising instrument or section

(a) the development is for a purpose

stated in schedule 20, column 1 for

the aspect; and

(b) the development meets or exceeds

the threshold
(i) for development in loca!

government area 1 -~ stated in

schedule 20, column 2 for the

purpose; or

(it) for development in local
government area 2 — stated in

schedule 20, column 3 for the

purpose; and

(c) for development in local
government area 1 — the

development is not for an

accommodation activity or an

office at premises wholly or partly
in the exciudedarea

However, if the development is for a

combination of purposes stated in the

same item of schedule 20, the

threshold is for the combination of

purposes and not for each individual

purpose.

Part 9, Division 4, Subdivision 1,

Table 1
State Assessment & Referral Agency

(SARA)
Department of State Development,

Manufacturing, Infrastructure and

Planning

PO Box 2358
Cairns Qld 4870

CairnsSARA@dsdmip.qld.gov.au

Mareeba Shire Council
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Material change of use of premises near a State transport corridor or that is a future State transport

Development application for a material

change of use, other than an excluded

material change of use, that is

assessable development under a local

categorizing instrument, if ali or part of

the premises-

(a) are within 25m of a State transport

corridor; or

(b) are a future State transport

corridor; or

(c) are—

(i) adjacent to a road that

intersects with a State-

controlled road; and

(ii) within 100m of the intersection

corridor

Schedule 10, Part 9, Division 4,

Subdivision 2, Table 4

State Assessment & Referral Agency

(SARA)
Department of State Development,

Manufacturing, Infrastructure and

Planning
PO Box 2358
Cairns Qld 4870

CairnsSARA@dsdmip.qld.gov.au

APPROVED PLANS/DOCUMENTS

The; following plans arc Approved plans for tho development:

Plan/Document P4an/BeGument .Title Prepared by Dated

1532 PD A 00 issue P3 Cover Sheet €tarke and-PrmGG Arch itGGts May 2021

1532 PDA 01 Issue P6 Glarkeand PrineeArchlteets May 2021

1532 PDA 02 Issue P3 Service Station Fleer-P-tan (SlaFko-and-Pf-lneeArGhitects k1ay2021

1532 PD A 03 Issue P2 ft^eElingArea —Floor Plan Glarke and Prince Architects May 2021

1532 PD A 06 JGGUQ Pl Floor Plan —Caretakers

Residence

Ciarke and Prince Architects May 2021

1532 PD A 0/1 IGSUG P2 Perspective Images Clarke and Prince Architects May 2021

1532 PDA051GGUO Pl Street Elevations GSarke and Prince Arch iteets May 2021

At Councils Ordinary Meeting held on 16 March 2022, the Approved Plans were amended to
the extent below:

The following plans are Approved plans for the development:

Plan/Document

Number

1532 PD A 00 Issue P3

1532 PD A 01 Issue P6

1532 PD A 02 Issue P3

t&u

Plan/Document Title

CoverSheet

Service Station Floor Plan

Fuelling Area - Floor Plan

Prepared by

^arke and Prinee Architects

Cfarke and Prince Architects

€)arke and Prince Architects

€)Qf:ke-Gfid Prinee-A rehftects

Dated

May 2021

May 2021

May 2021

Mareeba Shire Council
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[cu

[cu

fcu

1532-PD-A-100 Issue Pl

1532-PD-A-101 Issue Pl

1532-PD-A-1Q2 Issue Pl

1532-PD-A-103 Issue Pl

1532-PD-A-104 Issue Pl

1532-PD-A-105 Issue Pl

1532-PD-A-106 Issue Pl

fiew^enee

Perspective Images

Stfeet-BJewffws

Cover Sheet

Site Plan

Service Station Floor Plan

Fuelling Area Floor Plan

Perspective Images

Street Elevations

Floor Plan - Caretakers

Residence

Glarke and ' Prmce Architects

Giarke and-PffnGe-Afehiteets

Ciarke and Prinee Architects

Cfarke and Prince Architects

Ctarke and Prince Architects

Clarke and Prince Architects

Clarke and Prince Architects

Clarke and Prince Architects

Clarke and Prince Architects

Clarke and Prince Architects

May 2021

May 2021

May 2021

Dec 2021

Dec 2021

Dec 2021

Dec2Q21

Dec 2021

Dec 2021

Dec 2021

ADVISORY NOTES

The following Advisory Notes are for information purposes only and do not form conditions of

approval:

(A) ASSESSMENT MANAGER'S ADVICE

(a) Food Premises

Premises proposed for the storage and preparation, handling, packing or service of

food must comply with the requirements of the Food Act 2006.

(b) Compliance with applicable codes/polides

The development must be carried out to ensure compliance with the provisions of

Council's Local Laws/ Planning Scheme Policies, Planning Scheme and Planning

Scheme Codes to the extent they have not been varied by a condition of this

approval.

(c) Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other
relevant Acts, Regulations and Laws, and these approval conditions.

(d) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental

Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance.

Further information on these matters can be obtained from

www.environment.gov.au

Mareeba Shire Council
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Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the "cultural

heritage duty of carew). The applicant will comply with the cultural heritage duty of
care if the applicant acts in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines
will determine whether or to what extent Aboriginal cultural heritage may be harmed
by the activity. Further information on cultural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms/ may be obtained from

www.datsip.qid.gov.au

PROPERTY NOTES

Not Applicable.

FURTHER DEVELOPMENT PERMITS REQUIRED

• Development Permit for Operational Work

• Development Permit for Building Work

• Compliance Permit for Plumbing and Drainage Work

SUBMISSIONS

There was one properly made submissions about the application, in accordance with the Planning

Act 2016, the name, residential or business address/ and electronic address of the principal

submitter for each properly made submission is provided beiow:

Name of Principal submitter
1. C&Clacutone

Address
POBox677,Mareeba QLD 4880

RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

Mareeba Shire Council
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OTHER DETAILS

If you wish to obtain more information about Council's decision, electronic copies are available

on line at www.msc.qld.gov.au, or at Council Offices.

If you have any further queries in relation to the above, please contact Council on the above
number.

Yours faithfully
'<

BRIAN MILLARD
SENIOR PLANNER

DECISION NOTICE HISTORY

MCU/21/0014 - Original Decision Notice 18 November 2021

End: Approved Plans/Documents

Referral Agency Response
Appeai Rights

Copy: Department of State Development, Manufacturing/ Infrastructure and Planning

CairnsSARA@dsdmip.qld.gov.au

Mareeba Shire Council
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SUPERSEDED PLAN

Mareeba Shire Council
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NEW APPROVED PLAN (16/03/2022)
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NEW APPROVED PLAN (16/03/2022)
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NEW APPROVED PLAN (16/03/2022)
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NEW APPROVED PLAN (16/03/2022)
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Referral Agency Response

From: "No Reply" <mydas-natificatk)ns-prod2(S>qld.gov.aui-

Sent: Wed, 9 Mar 2022 15:37:00 *l000
To: "Mary.McCarthygldsditgp.qld.gov.au"
•<:MarY.McCarthy@>dsdilgp.q[d.gt»v.au>;"ramonf5>uitownplan.com.auu <ramon@ultownptan.com.au>

Cc: "Planning (Shared)" <pt3nning@msc.qtd.gov.au>
Subject: 2202-27153 SPO application correspondence - Minor Change • Sutariya -
MCU/21/0014
Attachments: Attachment 5 - Approved plans and spedficatlons.pdf, TIA-AP^l.pdf, Ptannlng
Act 2016 -Appeal provislons.pdf, 2202-27153 SPD Changed referral agency response minor change.pdf,

2202-271S3 SPD Decision nolke change to a devetopmenl approval.pdf

Importance: Nofmat

Please find attached a notice regarding applicatun 2202-27153 SPD.

If you require any further information in relation to the application, please contact the State Assessment
and Referral Agency on the details provided in the notice.

This is a systenr-genwaled message. Do not ivspcmd to this ema3.
RE2-N

KXUment Set ID: 4074766
Veraton: l.ventonDa?2H?2022

Mareeba Shire Council
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Quwnsland
Govefnment

Our reference:

Your reference:

2202.27153 SPD
M7-2t (amended)

8 March 2022

Sutariya Brothers Pty Ltd
C/- U&l Town Plan
PO Box 428
COOKTOWN OLD 4885
ramon@uitownplan.com.au

Attention: Ramon Samanes

DearSir/Madam

Decision notice—change application
(Gwen under section 83 of the Pfann'mg Act 2016)

Your change application under section 78 of the Planning Act 2016 for the development approval dated 3

September 2021 was made to the State Assessment and Referral Agency on 11 February 2022.

Decision for change application

Date of decision:

Decision details:

9 March 2022

Make the change and amend existing conditions.

The changes agreed to are:

1. Amend condition 1 to reference the revised Heath Rodgers Consulting Engineers Pty Ltd

Stornnwater Management Plan

For further information please contact Mary Mccarthy, Senior Planning Officer. on 4758 3404 or via email

NQSARA@dsdilgp.qld.gov.au who will be pleased to assist.

Yours sincerely

^A^;'

Joanne Manson

AJManager (Planning)

Page 1 of 2

Far North oue&ntond regional vmc.e
Ground Ftoor.CnrGraHon and Hartey
Street, Calm<
PO BOX 235fl. Ca,W8 OLD 4870

Document Set ID: 407d7M
Veruon:!, Version Date; 21/0 3/2022

Mareeba Shire Council
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220£-27t5iSPD

ec Msreeba Shire Courier, pljnning@msc.qtd.gov.au

enc Att.icliment l—Reternl agency response showing the change
Attachment 2—Appeal provisions

Stale AStesKn&nt 3?i(l Referral Agency Pag? 2 or 2

Document Set <0; 40747M
wruon: l,VertW!Oa!e;2l;0^022

Mareeba Shire Councii
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RA6.N

Queensland
(iovefnment

Changed referral agency response

Our reference: 2202-27153 SPD

Referral agency response—with conditions
(Grven under section 56 of the P/annihg^ri 20(6)

Date of original response: 3 September 202)

Original reference: 2107.23539 SRA

The development application described betow was property referred to the State Assessment and

Referral Agency on 13July2021.

Applicant details

Applicant name: Sutariya Brothere Pty Ltd

Applicant contact details: C/- U&l Town Plan

PO Box 426
Cooktown OLD 48&5
ramon@uitownplan.conn.au

Location details

Street address: Malone Road, Mareeba

Real property description: Lot 15 on RP646056

Local government area Mareeba Shire Council

Application details

Devetopment permit Material change of use — senrice station and caretaker's
accommodation

Referral triggers

The development application was referred to the department under the following provisions of the

Planning Regulation 2017:

• Schedule 10. Part 6. Division 4. Subdivision 2. Table 4 - State-con trolled road

Conditions

Under section 56(1)(b)(i)Qfthe Planning Act 2016 (the Act). the conditions set out in Attachment 1 must

be attached to any development approval.

Advice to the applicant

Under section 56(3) of the Act. the department offers advice about the application to the applicant—see

Attachment 2.

Far Nonn Qu&ensiand fe9'onat omce
Ground FK»f. CnrGrafton and Hamey
svwt, calms

Page I of 7 PO Box 2M8. Calms OLD 4B70

Document Sel ID: 40747M
vmion: 1, Version Dale: 21/03/2022

Mareeba Shire Council
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2f07.23S3?SFlA

Reasons for referral agency response

The department must set out the reasons for the decision to impose conditions. These reasons are set

out in Attachment 3.

Atfadimenl 1 - Refen-af agency condih'ons
Attachment 2 • Advice to the appficant
Attachment 3 - Reasons for referral agency response
Approved plans and specifications

State AMesynent ana R&fwrai Agency Page 2 of 7

D&cument Set ID; 40T47S6
Verdon: 1. Vewon Date: 2t/03^i022

Mareeba Shsre Councii
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Attachment 1—Referral agency conditions
2107.2353S SRA

(Under section 56(1}(b}(i) of the Ffanning Act 20f$the foBowing conditions must be attached to any dsvelopment

approval relating to this application) (Copies of the plans and speciftcations referenced below are found at
Attachment 5)

No. Conditions Condition timing

Material change of use

10.9.4.2.4. —The chief executive administering the Planning Act 2016 nominates the Director-General

of the Department of Transport and Main Roads to be the enforcement authority for the development

to which this development approval relates for the administration and enforcement of any matter
relating to the following conditions:

Stormwater management

1. (a) The development must be carried out generally in accordance
with Section 5 Stormwaler Quantity Assessment of the
Stormwater Drainage Management Plan prepared by Heath
Rodgers Consulting Engineers Pty Ltd, dated 01 08 2031
23/02/2022, Reference 210220. in particular.

• A detention basin is to be located at the north-eastern
comer of the site as illustrated by the Concept
Stormwater Drainage Plan. prepared by Rodgere
Consulting Engineers Pty Ltd, Drawing No FO I >
Revision A-P2. dated 08 06 2021 23/02/2022.

• All posl-devetopment stormwater runoff from the site is
to be collected and discharged to the detention basin
with a system of underground pipes and overfanct flow
paths.

(b) RPEQ certification with supporting documentation must be
provided to the corridor management unit at
far-north.Queensland.idas®tmr.o!d.aov.au. within the

Department of Transport and Main Roads', confirming that the
development has been constructed in accordance with part (a)
of this condition.

(a) At all times

(b) Prior to the
commencement of
use

Vehicular access to a state-controlled road

2. Direct access is not permitted between the Kennedy Highway and

the subject site.

At all times

3t3te Astewnent and ReTenal Agency Page 3 of 7

Document Set ID: <0747M
veruon: l. Vwuon Date: 21i0irt022

Mareeba Shire Council
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2107-23539 GRA

Attachment 2—Advice to the applicant

General advice

t.

2.

3.

Terms and phrases used in this document are defined in the Planning Act 2016 its regu!atk>n or
the State Development Assessment Provisions (SDAP) v2.8. If a word remains undefined it has
its ordinary meaning.

Adv&rtising device
The appiic-ant should seek advice from ?e Department ofTransport and Main Roads (DTMR)
to ensure that the advertising device visible from a state-controlled road. and beyonci the
boundaries of the slate-controlled road, is unlikely to create a traffic hazard for the stat&-
controlled road.

Note: OTMR has powers under section 13$ of the Transport Operations (Road Use
Management - Accfeditalion and Other Provisions) Regulation 2015 to require removal or
m&diftMtion of an advertising sign and / or a device which is deemed to create a danger to
traffic.

Transport Noise Corridor
Mandatory Part (MP) 4.4 of the Queensland Osvelopment Code (QDC) commenced on 1

September 2010 and applies to building work for the construction or renovation of a residential
building in a designated transport noise corridor. MP4.4 seeks to ensure that the habitabte
rooms of Class t, 2, 3 and 4 buiidings located in a transport noise corridor are designed and
constructed to reduce transport nosse. TranspQft noise corridor means land designated under
Chapter SB of the Building Act 1976 as a transport noise corridor, tnformation about fransport
nof'se corridors is available at statfr and focal government offices.

A free online search to&l can be used to find out whether a property is located in A designated
transport noise corridor. This tool is available at the State Planning Policy Interactive Mapping
System websrte: https://spp.dsdip.esriaustraUacfl!ine..com^u/geoviewer/(nap/planmal(inQ and
allows searches on a registered iot number and/or property address to determine whether and
hew the QDC appises to the land. Transport Noise Corridors are located under information
Purposes within Transport Infrastructure of the State Planning Policy (3PP) mapping system.

SUtfi AEsswiwnt ana Rsf&rrai Agency Pag*4of7

Dwument Set 10: i07d7M
Version: l.Vef6;<mDate:2(/03,'2022

Mareeba Shire Councii
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2t07.235395RA

Attachment 3—Reasons for referral agency response
(Given under section S6(7) of tte Planning Act 2016)

The reasons for the department's decision are:
• The proposed devetopnnent is for a material change of use for a sen/ice station and caretaker's

accommodation.

• The proposed development will gain access from klalone Road, a loca! coimcfi road.

• SARA has assessed the deveiopment against State code 1; Deveiopment in a sta1e*conlroited road

environment of the State Development Assessment provisions (SDAP), version 2.6, and determined

that with conditions, the development achieves compliance with the performance outcomes of the

State code.

Material used in the assessment of the application:

• The deveiopment application material and submitted pians

• Planning Act 2016

• Planning Reguiation 2037

• The State Development Asssssment Provishns (version 2.6), as published by the department

< The Developmenl Assessment Ruies

• SARA DA Mapping system

itate AMeswrent and RefKrai Agency Pag* 5 of 7

Dcttument Set ID; 4074765
Vefdon: 1. vewon Date: 21/03^022

Mareeba Shire Council
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2107-23533 SRA

Attachment 4—Change representation provisions

(page teR Snlensiona'iy bUM)

State Aues^ment and ReTwra^ Agen<y Pdg? 6 of 7

o&cwnent Set ID; 4074766
versjon: ),ve^onDate;atit?2022

Mareeba Shire Council



MCU/21/0014
Page 35

2107.23539 SRA

Attachment 5—Approved plans and specifications

(fyge ten [ntenttona'sy yant)

State Aweswertt and ReTem! A9$ncy P33fl 7 of 7

Dftsynent Set !D: i0747e<
VerEJon: t. Verfr'on Date: 2litl3.';022

Mareeba Shire Councii
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Planning Act 2016 " Appeal provisions

The following provisions are the appeal rights as defined in the Planning Act 2016. schedule 2.

Chapter 6 Dispute resolution

Pan 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Scheduie 1 states—

(a) matters that may be app&aled to-

(i) either a tribunal or the P&E Court: or

(ii) onEy a tribunal; or

(iii) on!y the P&E Court: and

(b) the person—

(i) who may appeal a matter (the appellant}: and

(ii) who is a respondent in an appeal of the matter, and

(iii) who is a co-respondent in an appeal of the matter: and

(iv) who may elect to be a co-respondent in an appeal of the matter.

(2) An appellant may start an appeal within the appeal period.

(3) The appeal period is—

(a) for an appeal by a building advisory agency—10 business days after a decision notice for
the decision is given to the agency: or

(b) for an appeal against a deemed refusai—at any time after the deem&d refusai happens: or

(c) for an appeal against a decision of the Minister. under chapter 7. part 4. to register premises
or to renew the registration of premises—20 business days after a notios is published under
section 269(3Ka) or (4); or

(d) f&r an appeai against an infra structure charges notice—20 busifiess days after the
infra structure charges notice is given to the person; or

(e) for an appeal about a deemed approva! of a development appiication for which a decision
notice has not been given—30 business days after th& applicant gives the deemed approval
notice to the assessment manager. or

(f) for any other appeal—20 business days after a notice of the decision for the matter.
including an enforcement notice, is given to the person.

Wof<?—

See the P&E Court Act for the court's power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.

DcKUT.ent Set ID: <0747e5
very&n:}, Verfr'on Date; 2l;'03^022

Mareeba Shire Counci!
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(5) if an appeal is only about a referra! agency's response, the assessment manager may apply to
Ihe tribunal or PSE Court to withdraw from the appeal.

(6) To reniove any doubt, it is declared that an appeal against an infrastructure charges notice must
not be about-

(a) the adopted charge Kseif; of

(b) for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure identified in a LGIP; or

(si) the cost of infrastfuctufe decided using the melhod induded in the ioca!

government's charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registw of the tribunal or PSE Court, a notice
of appeal that—

(a) is in the approved form; and

(b) sucdnctiy states the grounds of the appeal.

(2) Th& noUce of appeal must be accompanied by the required fee.

(3) The appellant or. for an appeal to 3 tribunal, the registrar, must, within the service period, give a
copy of the notice of appeal t(

(a) the respondent for the appeal; and

(b) each co-respondent for the appeal; and

(c) for an appeal about a development appiicalion under schedule 1. table 1. item 1—&ach
principai sutnnrtter for the devetopment application; and

(d) for an appeal about a change application under scheduie 1. table 1. item 2 —each principal
submitterf&rthe change application; and

(e) each person who may etect to become a co-respondent for the appaat, other than an
etigibte submitter who is not a principal submitter in an appeal under paragraph (c) or (d):
and

(Q f&r an appeal to the P&E Court—the chief executive; and

(9) for an appeal to a tribunat under another Act—any other person who the registrar considers
appropriate.

(4) The service period is-

(a) if a submilter or advice agency started the appeal in the P&E Court—2 business days after
the appeal is started: or

(b) otherwise—10 business days after th$ app&al is started.

(5) A notice of appea! given to a person who may eiect to be a co-respondent fnust state the effect
of subsection (6).

(6) A person elects to be a co-respondent by filing a notice of election, in the approved form. within
10 business days after the notice of appeal is given to the person.

(7) Despite any other Act or ru!es of court to the contrary, a copy of a notice of appeal may be given
to the chief executive by emaiiing the copy to the chief executive at the emai! address stated on
the department's website for this purpose.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the PSE Court Act, uniessthe Supreme Court decides a
decision or other matter under this Act is affected by jurisdiction ai error. the decision or matter is
non-appeatable.

Page 2cf10

Oocunwnt set ID: AQJ&ISA
VCftlOT: 1,VewonDate;2t/03;2022

Mareeba Shire Councii
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(2) The Judiciaf Review Act 1991, part 5 applies to the decision or matter to the extent it is affected
byjurisdictional error.

(3) A person who. but for subsection (1) could have made an application under the Judicial Review
Act f 991 in relation to the decision or matter, may apply under part 4 of that Act fora statement
of reasons in relation to the decision or matter,

(4) In this s&ction—

decfsion incfudes-

(a) conduct engaged in for the purpose of making a decision; and

(b) other conduct that relates to the making of a decision; and

(c) the making of a decision or the faiiure to make a decision; and

(d) a purported decision; and

(e) a deemed r&tusal.

non-appeatable, for a decision or matter, means the decision or matter—

(a) is final and conclusive; and

(b) may not be challenged. appealed against, reviewed, quashed, set aside or catled into
question in any other way under the Judicial Review Act 1651 oroyietwise, whether by the
Supreme Court, another court, s tribunal or another entity; and

(c) is not subject to any declaratory. injunrtive or other order of the Supreme Court, another
court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

(!) A person who is appealing to the P&E Court must comply with the rules of the court that apply
to the appeal.

(2) However, the P&E Court may hear and decide an appeal even if the person has not complied
with rules of the P&E Court.

Schedule 1 Appeals

( Appeal rights and parties to appeals

(1) Table 1 states the matters that may be appealed to-

(a) the P&E court; or

(b) a tribuna!.

(2) However, tabte 1 applies to a tribunal on!y if the mailer invoives—

(a) the refusal, or deemed refusal of a development application, for-

j a material change of use for a classified building: or

ii operational work associated with building work. a retaining wall, or a tennis court; or

(b) a provision of a development approval for-

i a material change of use for a dassified building; or

ii operational work associated with building work. a retaining wall. or a tennis court; or

(c) ifa development permit was applied for—the decision to give a preliminary approval for-

j a material change of use for a classified buiiding: or

ii operational work associated with building work. a retaining wat!, or a tennis court; or

PW i ef 10 oe

DooCTent Set ID; d07<7?
Version: t. Vers'on Date: 21/03/2022
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(d) deveiopment condition if—

i the devetopment approvai is only for a material change of use that invoives the use of a
building ciassified under the Building Code as a class 2 building; and

ji the building is, or is proposed to be. not more than 3 storeys; and

jii the proposed deveiopment is for not more than 60 soie-occupancy units; or

(e) a decision for. or a deemed refusai of, an extension application for a deveiopment approval
that is on!y for a materia! change of use of a classified building; or

(f) a decision for, or a deemed refusal of, a change application for a devetopment approval that
is only for a material change of use of a classified buikling; or

(g) a matter under this Act, to the extent the matter relates to the Building Act. other than a
matter under that Act that may or must decided by the Queensland Buitciing and
ConstmctionCoRtmission: or

(h) a decision to give an enforcement notice-

i in reiation to a matter under para8raPhs (a)to (8); or
ii under the Piumbing and Drainage Act; or

(i) an infrastructure charges notice; or

(J) the refusal, or deemed refusal, of a conversion app!;cation; or

(k) a matter prescribed by reguiation.

(3) Also, table 1 does not apply to a tribunal if the matter involves-

(a) for a matter in subsection <2)(a) to (d)-

i a deveiopment approvai for wtiich the development application required impact
assessment; and

ii a deveiopment approvai in retatkin to which the assessment manager received a
properiy made submission for the development appiication: or

(b) a provision of a development approval about the identification or snctusion, under a variation
approval, of a matter for the development.

(4) Tabie 2 stales the matters that may be appealed only to the PS E Court.

(5) Table 3 states the matters that may be appeaied only to the tribunal.

(6) In each table—

(a) coiumn 1 states the appellant in the appeal; and

(b) column 2 states the respondent in the appeal; and

(c) cotumn 3 states the co-respond&nt (if any) in the appeal; and

(d) column 4 states ths correspondents fay election (if any) in the appeal.

(7) If the chief executive receiv&s a notice of appeal undsr section 230(3)(f), the chief executive
may elect to be a ca-respondent in the appeal.

(8) In this section—

sforeysee the Building Code. partAl.t.

Pa»t A cf 10

Docwnent Set ID: 407476$
VeftJon: 1, Vefsion Date: 21<03^022
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Tabla I
Appaats to the P&E Court and, for cartatn mattsfa. to a trtbuna!

I. DBVBlopmant sppticaflonB
For a deveiopT^nt appecafon oUier Vtvan a dcVfllopfT'enl app-icatan caEeo h t>y tfte mlrfsler, an appeai may De ma3< agaTist—

(a) the refuse of a^ w part Off Uw devet&pm&tt a?pi!ca56's; w

(&} Uie cf&smea reN^at of tt» deveiopRent afpiic.au&n; ^
fc) a pfcn'&'-sn of tfts ffev&'upment approval; or

(d) it a (M'rttfrpmsm pwmtt was appiied tor—srse deetetofl ta gi-.'s a pretm'nafy appr&v^i.

Column 1

Appflltant

"me a^ucam

Column 2

Reipondsnt

Tne aue&sment mari^ger

2. Cftanga appitcatlon*

column 3
co-fMpondsnt

(if any)

ime appeal !s a&om a
cofwtifrence agency's feT&frai
response—the con<ajfren?

agwcy

Cotumn 4 Co-fttpondant

t>y etecttofi (tt
any)

1. A conajrrene*
agMcytnaltsnotaco-
reEp&nd&nt

2. If a chosen asseument
manager Is the
raipoM&nt—the
Ffesctifrsd
assessment manager

3. Any eRgate advice ag&ficy
for iha apprcawn

4. Any enyote
EuOmtR&rfK-the
Bpp'MaEor;

For a cftarqe apptication otner that a change applMtson made to the P&E Court or MR60 ;n Cjf ths y^ister. an sppeai mair &? rMae
aga'nst-

(a) me respons?» eriinys (K^'on w aw ch3fvs? applcadon; or

(D) a deemed reht&ai ofawwgs 3pp<ic3Eon.

Column I

Appsllant

1. TneappBcant

;. !Ttnefe5ponsiK«

entity is the assessment

3ffwte<) ensty tnai 93»'e a
pre-f&qucst n&ttee or
response nmee

column 2
Rsapoftdsnt

Tne resp-ansiKe eniity

Column 3
Co-rsBpondant

(it any)

IT an affected enfcty starts tfte
appear—trw apprcant

Column ICooapondftnt
by ftlMtlwi (If

any)

1. A coflcurrencs
agetcy for tne
(ievfri&pment appiicatfwi

;. tf a cnosw assewmem
fnanagsr is ths
feEpmd?nt—th6
p-escH&ecf
a&sessment manager

i. A private
wrt^&fTBTtn*
Kveiopmeni sppiicauo'i

t. Any eEgiflie 3dv'<« agency
w me cfong* appscaEw

5. Any engs'ote
EUSmlRw f&? Uw

charts appajEon
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3. Extenaton appllcatlona
For an extension applfcatt&n otner tftan 31 extensiwi app^aton w;ie<f in Dy Uie Minister, an appeai

(a) Trie asseMment managers dectsfon on tne extenssoft 3pp!'<atw»; M
tt>) A de<m&a refusal of ifw eirtenEton apptfcaBod.

Column 1

App«!!ant

1. The applicant

2. Forsmalter
ottisrttunadMme;)
retusas of an en&ns'cn

a ftp) tea U&t—a
ccncurrenM agerwy, otfler
tnan the chief execytva.
fortheappllcaUon

Column 2

ReaponiUnt

rue awe&snent manager

S(rtumn3
so-respondani

;irany)

t a con&uftsnc* agency starts
fte appeal—aw appiscant

4. Infraitnjcture cnargst nottcss

ay be m30« aga-'flEt—

crtumn 4 c<Kaspond«nt
f fltacti&n (If

"«

a chosen aEteEtment
i^nager
tne respondent—1?»

resCTtoed astesCTWt
sanager

An appeal may be maff* aga'nst an r/ifrastruchfre ctiaEges n&tfce ofi 1 or more of th? MKwng gfour'ds—

(a) tne notice involvM an en&f relaUng lo—

(1) the appteatiod of ttie re!ev3?it adopieo charge; of

Examf^es of errors ^ appEitftg an adopleit cft3rg&:

th& I'IKHT? applte3thCT ofy&u floof area fora non-reskisnUai dsve^ment

appl)'ng an incorrect "use utesof/. unctw a regiAitton, to vm deveopfnent

(I!) yieftorthgoui of exlra demand, f&r&etlWi l20;or
(Ei) an&ftKtorreftifd.w

(t>) mere was co dfrdsf&n aaoyt K\ offset or retwd; w

jci If tne fcifrasUycfaire cftafges n&'.fcs soteE a rerwa wit De given—ifte ymtng Ktf giving me refund, or

{3} tifie amoant of She chaflgs is EO unreason^re Uut RO reas&nab'.e retevant iocai govimmeni <;wia have iwposeo ir>ie am&unl-

Column 1

Appflltant

Tne pCTon gfi'en the
snfrestrycture cnar^s roeoe

Column 2

R6Bponds nt

Tfie tocai government that gave
iiis intrastruclure charges not! w

column 3

So-iaapondent

:ltany}

5. Conmaion apptl&attons
An appes! m^y se maae aga'nst—

{a) me refuui of 3 cwvmton appiicatiOT: &r

{6} aa&eme(ire*us3lofaconv6retafl3pp<3C3Cdn.

Column 1

Appellant

The appiicam

Column 2
Rsapcmdent

The tocai government to wfttcft
tne convefs!ofi ap^iflcaUOT was
maise

column 3
co-mponctsnt

[if any)

6. Enfofcsmant notKSt

An appeal m^y &e mad* ag^fltt the aecsssn to gtve an enforcemeflt noSX«,

otumn < Co-raspondflnt

i elwtlon (It

w

otumn 4 co-reepondwt

y •i>ct!<Ki (If

ny)

Pigs 6 Cf 10
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Column 1

Appellant

Tne pewn g?>'en yi$
eRfoftsment n&uce

Cotumn 2

Reipondwit

Tfie enwoement autnorsy

Column 3

Co-rsap&ndent

[If any)

Column 4 Co-reepondsnt

by etictlon (if

any)

if Sftfi enforcement autnonty is
"ot the >oc3f gov&mmefit for the
&re[ni&es In reiall&n to ttrifch Uie |
&?rerK» is aE^ged to have
nappenfrd—tne tocai
Sownment

Tat>!» 2
App»ala to the P&e Court only

). Appaals from tribunal
An 3pp&3l may tie mails agasnst a (tsc^'ori of a tnoun^l, otner than 3 dectElon mdFTte^iOT 252. &n the yound of-

(a) an WDf or m!stal6 in law on me part or uw ?aun,a); or

(b) jufsdlcttofiai €ffor

Column t

Appsllant

A party to tfte pr&cesdtngs ;K'
u» oecisiwi

Column 2

Fl»apond<nt

meotnefpartytstne
?rocse(Eigs Mf tfA dftciysi

Column 3

Co-TMpondsnt

[irany)

Column lCoTsapondent

ay eiMtlon (If
my)

2. E)tgiw» tudmltter appeala
For a dev&soprent appecaiwn &f ctianga appiscaCcd otiw ihan an app;&at»n aecyea by Cie PAE Coi^t of uted in by ?6 Minister,
an a^ex rp.ay be nwle 3ga;m1 tne dKis'on to apFnve tne aF^tfua&'i, to eie extent tne aec&ion relates to—

(a) any part oTUie deve-'opment app<scaCon w cft-if^e app'suEon that requtfKl ^npact aEt«ssment; ot
{b'f a vanauon request

Coiunw 1

Appellant

l. fof30&>'e!opm«nt
3pp)te3tt5fi—a^ eBgWe
submEter for use aeveioprRsnl
appffcattei

;. for s cftange app^ca'^OT—an
e!^ib? su&mltSer ios Uw
cfiar.gs appiicaSOT

CKWiflZ

Responaent

i. Fe^a<teue»pmNt
appT'satrort—tfie
GSAe&sm&fit managsr

2. For a change sppf&itiw—tne
respiOTE.Die entity

Coyran 3
Co-respoftilent

(IT any)

l. Tneapprcan!

2. If m& 3pp&3! IS 3SOUI
a concurrenoi
agency's refen^l
response—me
cwcufffe'iw 39&icy

Cohfmn 4 Co-

respondent &y ^ecCon

{If
any;
Aroiner eEgfc'e sifflfntttsr ror|
the appicaUon

3. E)tglM» au&mttter and sllglMB advtca agency appaata
For 3 dev&sopron! 3pf?3t?<n &r chany appscjt-ors olh&T than an spj^k^Kin aec9&(t cy Bie P&E Coist or caE«l trt by tne Minister,
an appsas may t>e m^de aysimt a prmis.!on cf tne (ievw^Tsnt appcovas, or a railure to n&uae 3 provisisft in the dev&'opm^nt
approval, to ihe ex^&ftt tte fnatsef resales to—

(a) any part of tne (feveiop?r>«nt 3ppiic3t»n 6t the en3n$s appSMt-on. mat reqi^rfrd repaet sssfr^sineflt; or
(ti) a vanaiun request

column l

Appellant

Column 2
Ro>poftd»nt

Column 3
Co-reapondanE

(If any)

Column 4 Co^eipondant
by elMitlon (If

any)
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t, Fofaciml&fmnt
asplicaton—an e^v's
Eu&maer for the
ctevesojM'ent appsc-ation

2. For a change appiEcati&t—
an wgw.e sutwiittef fof tne
change appifuKOT

3. An esgt&'e advice agen<;y
forinedeve'opment

applteatlonorcnan^e
applteaU&n

1. For a developH'ent
appKcatot—tte
assesynent maMger

2. For a change appEKaion—

tfle fcSponyKe entity

1. Tfteappscant

2. iftneappeaiisaaouta
concurrencs agency 6
refefrai resp&n&e—tne

concufrefice Agency

another et^;i)teEub"maefrwtti6|
appEcat&n

4. CompsnsaUon ciaima

An appea! may &e maffs ag^nst-

(a) a d&steton undef secew 32 atout a compen^JOT claim: w
(t) 3 decision under sectwi 2o5 a&aul 3 Cia.'m!« C5ffipen&3t?on; of
(cy a aeemea reMoi (if 3 cia'm un&sr paragrapn (a) or(b).

Column 1

Appsitant

A pecson Wisaasf^d nlth tne
deciyoin

Column 2
RSipondent

The toc3r<}o»i6mmen; to wFilcft
6\& cf3tm aas mjde

Column 3

Co-rsapondent

(1fany)

Column < Co-raspondent
by alsctton (If

any)

5. Reglttersd pfemlasa
An appeal may tie maite aga;ntt a (iec&'op of ai'e MTifEter under cftaptef 7. part 4.

COHOTIR 1
Appellant

1. Apereonghrena
oecissw notice a&out ?fl
dKistw

2. iTCie decteun is to r^lster
pr&m^es or renew the
reysastsof! ofprefniseE—

ancwnerofootupler&T
prefTJs^s Eft ws sirecseo

area fc-f ifw regrsteced
prensg^s wtio is
di&satBRec with tne
(iSCtSlOT

Column 2

Reipondent

me MiRi'^ef

Cotumn3
Co-raapondent
(if any)

Column 4 C&ospondfint
by ttactton (If

any)

\f an ornw or tmjpsr fctarss
the appeal— the onnw of th&
registered presses

6- local I aw a

An appeal may oe ma&e ags'nst a OWsfon 613 »eai govsmffi^nt. of c&nattofis appEcd, und^r s locas law aaoirt--

(a) me use of prwsseE. (Hriei- than a use (Tiat Is the nature ana ?]lnary <wiEequenw &? f^ohi&t«l deve-'oprninl. or

(t>) tne erwson of 3 tstRffng w ctfwr Etructur?.

Payt S ct tO
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Column t
Appetiant

A pefwn wHo—

(a) appltedfoTtMOidtton;
a n0

(b) IS (tlES.i&E.'lKt Uf-yi &»

d KB ? Of CWdlEOdS.

Coiumn 2

Rsapondsnt

Tne too; government

Column 3

Co-feipondenl

(If any)

commn 4 Ctn-Bspondent
by eiflcUon (K

any)

Table 3
Appeals and tribunal only

I- Building advisory agsncy appaal*
An appeal may be mase agi'^Et ^vtig a (fsv&'opT^nt approval for biKMirg n'Oft to ir»e ext&nt itie Ewl?ng uorit fequireo code
3St«Mfl?nt ag^'nst the butiffing sEsessment pro^tons.

Column 1

Appeliant

A busdlfg 3<3nlsory agency fo?
tne dev^opment ^ppt-aEon
related to irie spp-rovat

column a
Ftopondent

Tne assessment m3f3g6f

Column 3
Co-mpondenl

(if any)

me a?prcant

Column 4 Co-TBBpondenl

by elfrctton (t(
any)

1. Awicurrefw
396ftcy for tne
oetfeicpmefti appftcaiio^
retaied to !fte appr&'i^l

2. A pfN3te
wrt^erte-tTie

itevei&pmeni appncaao-n
related lo Ihe appro^t'al

2- }n»p«lton of buttdlnfl wortt
An appeal m^y &e mad* agat'nst a (jecs&''sn or 3 6uf<ftfig csrfeflaf or retefrai agsncy ab&ut tfi6 titpecBon o? btfMing »'oft mat K tne

su&ject of 3 Duiuing ce'^eiopment af-pmas uniter me Butdfng Act

CtHumn t
Appellant

TOe 3f:i? cant for trie
devei'opm&iit approval

Column 2

Raapondent

Tfse p&fson ?to made Bie
awtsidit

Column 3

Co-feapondsnt

(tfany)

Column 4 Co«epotKt»nt
by eiectton (IF
*"y)

3. cartain d»ct8»r>i yntrtr tfn Building Act and tha Plumbing and Dralnags Act

An 3?f>e3f w/ &e rnade ag^nst-

(3) a oectt&n under tne 6uel(in9 Act. oUw ihan a desslan mads by !h& Qufrinsla'i(i Bufsdln-g and CWEtTUCCon Co'nmiwKys, if an
informaEon n&see aaou! tiie dwf^n wos si^en or feared lo 6e gtven uncier thai Act; w

(b) a decSston under &ie P^mbtng ana Orainags Act. part 4 or 5. ff an [n'ofTnaa&n n<i£ce sb&ut the ffKtslon ws given w fs^ired !o
be fwn under tftat Ast

Column i

Appsltanl

A person rttio rewtved. or was
enUtfed to rec^ve. y>
nforrnaEon notice SBOU! tne

<feCiS!Cnrt

column 2
Rsspondent

Tt? peftim who m3<fe yie
oectst&n

Co(umn3
Co-raapondent

(!Tany)

Column 4Co<eapon<lent

by atfrcilon (If
any)

4. local govftrnmant TaHura to dBctda applKatton undar the Buildfng Act

An app&al m^y tie mattff ag^nsi a )«;3Sgovemfi&nt's falhR'e t& aetioe an apptcattw underVw Buiaing Act ttttn^ the pertsd
retired urnter tnat Act

D&cufTWlt S6t ID: 407476$
Vwrion: 1.V6rsfonD3te:21;'D3,'2022

Mareeba Shire Counci!



MCU/21/0014
Page 45

Column 1

Appal !an I

A pefwn wfto was enisiteo to
twwe no?a of the oedslon

column 2
Rsspondtnt

Tne to&3i govern men! to nftlcti
tfie application was made

Column 3
Co-reapondent

pfany)

Cotumn4Co-r98pondent

by stacHon (If

any)

PWIOfrflO
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Ourre; mift2t-03.?5lt(EO>157&)
Appteaftre? M7-21
Enqunas Rofuld K3dlf> Queensland

Government

DspaifrMnt of
Transport and Main Roads

30 August 2021

Decision Notice - Access Prohibited
(s62(1) Transport Infrastructure Act 1994)

Development appiication reference numbef MCU/21/0014, lodged with Mareeba Shire Council
involves construch'ng or changing a vehicuiar access between Lot 15RP846956, the land the subject
of the application, and Kennecty Highway (a stale-controlied road).

In accordance with section 62A(2) of the Transport Infrastructure Act 1994 (TIA). this development
application is aiso taken to !>e an application for a deasion under section 62(1) of TIA.

Applicant Details
Name and address

Application Details
Acklress of Property
Real Property Dsscriptlon
Aspect/s of Development

Sutanya Brothers Pty Ltd
C/- U&i Town Ran
PO Box 426
Cooktown QLD 4 895

Malone Road, Mareeba OLD 4880
15RP846956
Development Permit for Material Change of Use for Service
Station & Caretakers Accommodation

Decision (given under section 67 of TtA)
It has l)een deckled that ati access between the state-controiied road ard the land subject of the
application is prohibited.
Ml access is to tie via Maione Road and located a minimum of 45 n^etres from the outer edge line of
the Kennedy Highway-

Reasons for the decision
Ttie reasons for ?is decision are as foitows:
a) V^icular access to Lot 15 WRP846956 is via M^Ofw Road wa the Kennedy Highway/Malone

intersection.

I)) Lot 15 on RP846956 does not have vehicular access via the Kennedy Highway.

Please refer to Attachment A for the findings on rmteriai questions of fsd and the evidence or
other material on which those findings were iiased.

Prosom 06'tvyy aid Opsfaflons
Far North segan
Catms Cupwafe Tower, l£Uk$ Street Ca'ms OLD Asra
POBOX6165 CatmsQLD.tBTO

D&CUT<ntSeUO:^07.t7H
Vertl&n: l.Vewon Date; 21/03.'Z022

TrtBphon* ^51<S7)A&tS71£S
Wabarta WAW.tmf.qfd.yw.su
Email roft.pjiadwigw.^ii-y/au
A8N:3$4076W;291
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Information about the Decision required to be fliven under section 67(2) of TIA
In accordance with sectkxi 70 of the TIA, the applicant for the planning application is bound by this
decision. A copy of section 70 is attached as Attachment B> as required, for information.

Further information about the decision
1. In accordance with section 67(7) of TIA, this decision notice:

a) starts to have effect when the development approval has effect; and
b) stops having effect if the development approval lapses or is cancelled; and
c) replaces any earlier decision nude urKJer sectton 62(1) in relation to the land.

2. In accordance with section 485 of the TIA and section 31 of the Transport Planning and
Cooniination Act 1994 (7PCA). a person whose interests are affected by this decision may apply
for a review of this decision only within 28 days after notice of the decision was given under the
TIA. A copy of the review provis'ions under TIA and TPCA is aUached in Attachment C for
information.

3. In accordance with section 485B of the T1A and section 35 of TPCA a pefson niay aroeal
against a reviewed decision. TTie person must have applied to have the decision reviewed
before an appeal about the decision can be lodged in the Planning and Environment Court. A
copy of the Appeal Provisions under T1A and TPCA is attached in Attachment C for infofmatun.

If further informatk>n aliout this approval or any other related query is required, Mr Ronald Kaden,
Technical Officer (Development Control) should be contacted by email at
ron.p.lodenotmr.akl aov au or on (07) 4045 7151.

Yours sincerely

Peter McNamara
Principal Engineer (Civil)

Attachments: Attachment A - Decision evidence and findings
Attachment B - Section 70 of TIA
Attachment C - Appeal Provisions
Attachment D - TMR Layout Plan

Pa9a2of8
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Attachment A

Decision Evidence and Findings

Evidence or oUier material on which findings were based:

Title of Evidence / Materiat

Planning Report: Combined

Development Appfteation for a

mat«ri3i Change of Use -

Service Station and Caretaker's
Accommod^tiori

Site Plan

TMR Layout Plan (32A -

43.92km}

Prepared by

U fi I Town Pian

dark and Price

Architects

Queensiand

Government

Transport and

Main Roads

Date

1 July 2021

30/07/21

30,108/202l

Reference no.

M7.21

1532.PD-A-01

TMR21-33511

(500-1570)

Version^lssus

P5

A

OOCtCTWt Set !D: A07<76«
Version: l,Vewm03te:2lfDi.';022
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Attachment B

Section 70 of TIA

Transport Infrastructure Act 1994

Chapter 6 Road transport infrastructure

Part 5 Management of Stat&'controlied roads

70 Offences about road access focations and road access works, relating to

decisions under s 62(1)

(1) This section appiies to a person who has been given notice under section 67 or 68 of a

decisun under section 62(1) about access between a State-controlied road and adjacent

land.

(2) A person to whom this section applies must not-

(a) obtain access iietween me land and the Stat&-con(rol[ed road other than at a location

at which access is permitted under the decision; or

(I)) obtain access using road access works to which the decision applies, if the works cto

not compiy with the decision and the noncompliance was within the person's controi;

Of

(c) obtain any other access between the iand and the road contfar/ to the decision; or

(d) use a road access iocation or road access v/orks contrary to the decision; of

(e) contravene a condition stated in the decisk>n; or

(f) permit anoth^ pereon to do a thing mentk)ned in paragraphs (a) to (e); or

(g) fail to remove road access works in accordance with the decision.

Maximum penalty—200 penalty units.

(3) However, subsection (2}(g) <ioes not app^f to a person who is ixxmd by the decision

because of section 68.

Pay 4 of 8
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Attachment C

Appea! Provisions

Transporf Infrastructure Act 1994

Chapter 16 General provisfons

485 Internal review of decisions

(1) A person whose interests are affected by a decision described in schedule 3 (the

ouQinal decision} may ash the chief executive to review the decision.

(2) The person is entitied to receive 3 statement of reasons fw the origins! decision whetfief

or not the provision under which the decisan is made requires that the person be given

a statement of reasons for Uie deciston.

(3) The Transport PSanning and CooKSnation Act 1994, part 5, division 2-

(a) applies to the review; anci

(I)} provides—

0) for the procedure for applying fw the review and the way it is to be earned out;

and

(ii) that the person may apply to QCAT to have the original decision stayed.

485B Appeals against decisions
(1) This section applies in relation to an ongina! decision if a court (the appea! court) is

stated in schedule 3 for the deciskm.

(2) If the reviewed decisk>n is not the ctecision sought by the applicant for the review, tlze

applicant may appeal against the reviewed dectson to the appeal court-

(3) The Transport Planning and Coordination Act 1994, part 5. division 3—

(a) appltes to the appeal; and

(b) pfovicfes—

(i) for the procedure for the appea! and the way it is to be disposed of; ami

(it) that the person may appiy to the appeal court to have the original decision

stayed.

(4) Subsection (5) applies if"

(a) a person appeals to the Planning aid Environment Court against a decision under

section 62(1) on a planning app^catlon that is taken, under section 62A(2), to also be

sn application for a decision under section 62(1); and

PagaSoTS
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(b) a person appeals to the Planning and Environment Court against a decision under

the Planning Act on the planning application,

(5) The court may order—

(a) the appeais to l>e heard togethef or 1 immediatety after the other; w

(b) 1 appeal to be stayed until the other is decided.

(6) Subsection (5) applies even if sit or any of the parties to tte appeals are not the same.

(7) Inthissection-

originaf decision n^eans a decision described in schedule 3.

reviewed decision means the chief executive's decision on a review under section 485.

PagaSoTS
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Transport Planning and Coordinstjon Act 1994

Part 5, Division 2 ~ Review of Original Decisions

31 Applying for review
(1) A person may appiy for a review of an original decision onty within 28 days after notice of

the original deciskm was given to the person under the transport Ad.

(2) However, if"

(a) the notice did not state the reasons for the onginat decision; and

(b) the person asked for a statement of the reasons within the 28 days mentioned in

subsection (1)

the person may apply within 28 days after the person is given the statement of the

reasons.

(3) In aOdition, the chief executive may extend the period for applying.

(4) fis} application must be written and state in detail the grourvds on which the person wants

the ongina! decisbn to be reviewed.

32 Stay of operation of original decision

0) If a person applies for review of an origlna! decision, the person may imnwdiatety appty fo-r

a stay of the decision to the relevant entity.

(2) TTie reievant entity may stay the original decison to secure the effectiveness of the review

and any later appeal to or review by the reievant entity.

(3) In setting the time for hearing the appiication, the relevant entity must aliow at least 3

business days between the day the application is fiied with it arxl the hearing day.

(4) The chief executive is a party to the application.

(5) Ttie person must serve a espy of ?e application showing the time and place of the hearing

and any document filed in the relevant entity with it on the chief executive at least 2

business days before the hearing.

(6) The stay—

(a) may be given on conditbns the reievant enttly cooslders approfxiate; and

(b) operates for the penoci specified by the reievant entity; and

(c) may be revoked of amCTided by the relevant eitity.

(7) Ttie period of a stay under this sectton must not extend past the time wtien the chief

executive reviews the original decision and any later period the relevant entity allows the

applicant to enabie the applicant to appeal against the decision or appiy for a review of

the decision as provided under £he QCAT Act.

Page 7 o?6
Oocuw^nt Set! D: d&7d7M
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<8) The maRing of an application does not affect the origina! dedsion, w the carrying out of the

original decision, unless it is stayed.

(&) In this sectan—

relevant entity means—

(a) If the reviewed decision may i>e reviewed by QCAT—QCAT; or

(b) if the reviewed decision may be appealed to the appeal court—the appeal court.

35 Time for making appeals

(1) A person may appeal against a reviewed decision only within-

{a) if a decision notice is given to the person—28 days after the notice was given to the

person; or

(b) if the chief executive is taken to have confirmed the decision under sectfon 34(5>—56

days after the application was made.

(2) Ho'.vever, if-

(a) the cfecisk>n notice did not state the reasons fw the dedston; and

(1)) the person asked for a statement of the reasons within the 28 days mentioned in

sut)sectk>n(1}(a);
Uie person may appiy ^vithin 28 days after the person is given a statentent of the reasons.

(3) Also, the appeal court may extend the penod for appeaiing.

PageSoTS
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RODGERS If , I

Hvth P Rodoe'*
Mlf.tintWfQ

MubPI]B<aiC»7
>j.,mn>.>jmi.t.,)ju

210220 HR/PM 23-02-2022

To Whom It May Concern

Re: New Service Station

At Kennedy Highway between Mareeba and Emerald Creek

)» '.IT,in •.(r...',

rntk-^PM

(^ntli'il 4M?l)

Hi 0/41) Sr»at.t«

[.'. t^t()^)l?<77

(Wlh IWyw (ft-i'n't.rflf^grtffrSfTvttil

AIM ]0dl0f.'.% ]ff»

1 Oven/iew
Rodgers Consulting Engineers has been engaged to prepare a Stormwater Drainage Management
Pfan to suppon a Development Application for a Service Station development on Lot 15 on RP

846956 at the comer of Malone Road and Kennedy Highway, Mareeba. TTie site is and is located
within the Mareeba Shire Coundl local government area.

Figure 1.1 Site Locality

2 Existing Site Details
The site is currently vacant with good grass cover, bounded by heavy vegetation on the south-

eastern boundafy and falls gentty towards the Kennedy Highway. The Malone Road pavement and
northern taMe drain falls gently towards Kennedy Highway where it grades around the comer to
the north-east and continues to flaw north-east on the eastern side of the Kennedy Highv/ay. The
existing site levels and contours are shown on RPS drawing PR149751-1. Kennedy Highway is on a
crest approximatety 100m east of Malone Road.

Document Set ID: <07d7U
Vwtion: 1,Vws'onDate:21fD3,12022
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3 Proposed development
The proposed development is shown on Clarke & Prince drawing 1532-PD-A-10l(Pl). The
development includes:

o Rehidling areas for general and heavy vehicles
o Concrete hardstand and unsealed truck turning area

o Shop/retail building and on-srte carpaiking
o Playground and caretakers' residence

4 Flood Risk Review
Department of Natural Resources, Mines and Enerigy regional flood mapping indicates that the site
is not affected by Q100 (1% AEP) flooding as shown in Figure 4.1 betow.

Figure 4.1 Flood Map

Docummt Set ID: 40747K
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5 Stormwater Quantity Assessment
The proposed site is zoned Rural Residential and is currectly vacant. To ensure a non-worsening
impact on adjacent stonnv/ater drainage systems (ie. Kennedy Highway table drain) this
development will discharge postdevetopment stormwater flov/s into a detentkm basin located at
the nonh-eastem comer of the site. The stormwater detention basin w\\\ be sized to detain flows

for all events up to Q100 (1% AEP) and discharge flows to the Kennedy Highway at predevelopment
flow rates.

The entire site currentfy falls and drains to the Kennedy Highway table drain and the

postdevelopment site will continue to do so. Rodgers Consulting drawing F01 shows the concept
stonnwater drainage scheme proposed for this development.

Pre & post development stormwater flov/s calculated in accordance with Q.UDM are summarised as
follows:

CATCHMENT

Predev
Postdev

W£A
(^
m2
Ml 2.5
Ml 2.5

TIME OF
CONCEN
k
Tiins

10
5

<:RACT
'MPER

fi

3.10
3.50

COEFF.

C10

3.70
3.80

Vol.

5^
m3/5
0.082
0.200

/0/.

35.
T»3/S
3.113
3.286

Vol.

:uo
m3/s
3.131
3.539

/0/.

120
T\3/5
3.156
3.410

/0/.

3100
T13/S
3.227
3.613

Increases in stormwater ftow will be detained in a basin located at the northern comer of the site
as shown on Rodgers Consulting drawing F01. For the Q100 tiy»AEP) event, the maximum storage
requirement is 180m1 v/ith a basin of 250m1 and 750mm deep. The location of the basin allows for
the site to discharge to the Kennedy Highway table train at the lowest level possible to avoid
excess'ive she filling. All post development stormwater runoff from the site wll be collected and
discharged to the basin with a system of underground pipes and overland flow paths.

6 Summary
A StonmfSter drainage detention basin constructed at the northern comer of this site will ensure

that posi development stormwater discharge to the Kennedy Highway will remain at the

predevetopment flow rate and this development wtt have a non-worsening impact on the Kennedy
Highway drainage system.

Please do not hesitate to make contact should you require anyclarificatkin or ftjrther information.

Yours fatthhilty

ROD6ERS CONSULTING ENGINEERS

Heath P Rodgers

8.E. Hons. MIE Aust. RPEQ 7859

Attachments:

(1) RPS Dwg PR14975M (2) Clarke & Prince Owg 1532-PD-A^I (3) Rodgers Consulting Dwg
210220 F01(P2)
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RODGERS
lloth P Bodyrk

Mlfjii».<BFf<5

Mi-t'OtlBWOBr

210220 HR/PM 04-06-2021

To Whom It May Concern

PLAf;3 AND DOCUMENTi
lc'cdcdlainthe REFERRAL
ACbl;CY hii:Sf'Oti5£

KARAtol tlCT.WMW

Da'p )(*(rttn>wW;t

s. B̂y'
;iri

l/4«.[»"i » '.Iiri*

rnrv,. i;</»

( Hint lj;t .111/11

Hi u/4'.l sr.i.n/,

I.'* 0/<{1 Sl'^ <f?

t^lthp,'vi;^rt,r/n-ii>lf<)i-n9'v<'f<>Hv 1 M

ftt\ lodiiit'v. i(n

Re: New Service Station

At; Kennedy Highway between Mareeba and Emerald Creek

1 Overview
Rodgers Consultants has been engaged to prepare a Stormwater Drainage Management Plan to

support a Development Application for a Service Station development on lot 15 on RP 846956 at the

comer of Matone Road and Kennedy Highway, Mareeba. The site is and is located within the

Mareeba Shire Council local government area.

Figure 1.1 Site Locality

2 Existing Site Details
The site is currently vacant with good grass cover, bounded by heavy vegetation on the south-

eastern boundary and falls gently towards the Kennecfy Highway. The Malone Road pavement and

northern table drain falls gently towards Kennedy Highway v/here it grades around the comer to the

north-east and continues to flow north-east on the eastern side of the Kennedy Highway. The

existing site levels and contours are shown on RPS drawing PR149751-L Kennedy Highway is on a

crest approximatety 100m east of Malone Road.

Docwncnt Set ID: <07d7U
V<mo[»:t,VwtTon Date: 21)1)3/2022

Superseded by Heath Rodgers Consulting Engineers Pty

Ltd Stormwater Drainage Management Plan, Reference:
210220, dated 23/02/2022
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3 Proposed development
The proposed development is shown on Ctarke & Prince drawing 1532-PD-A-Ol. The development

includes:

o Rehielling areas for general and heavy vehicles
o Concrete hardstand and unsealed truck turning area
o Shop/retail building and on-site carpaiking

4 Flood Risk Review
Department of Natural Resources, Mines and Energy regional flood mapping indicates that the site is

not affected by Q100 (1%AEP) floodine as shov\m in Figure 4.1 below.

Figure 4.1 Ftood Map

DOWTIWt Set ID: 40747M
VCftfon: I.VWtfon Date: 21/03/2022

Superseded by Heath Rodgers Consulting Engineers Pty

ltd Stormwater Drainage Management Plan. Reference:
210220, dated 23/02/2022
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5 Stormwater Quantity Assessment
The proposed site is zoned Rural Residential and is currectly vacant. To ensure a non-worsening

impact on adjacent stormwater drainage systems (ie. Kennedy Highv/ay table drain) this

development will discharge postdevelopment stormwater flows into a detentun basin located at the

north-eastem comer of the site. TTie stormv/ater detention basin v/ill be sized to detain flows for all

events up to Q100 (1%AEP) and discharge flows to the Kennedy Highway at predevelopment flow

rates.

The entire site currently falls and drains to the Kennedy Highway table drain and the

postdevelopment srte \vill continue to do so. Rodgers Consulting dra\ving F01 shows the concept

stomiwater drainage scheme proposed for this development.

Pre & post development stormwater ftows calculated in accordance with QUDM are summarised as

follows:

CATCHMENT

Predev

Postdev

fWEA
^
m2

M12.5

M12.5

n ME OF
CONCEN
re

mins

10
5

FRACT
IMPER
Ft

3.10

a.41

COEFF.

C10

0.70

0.78

w.
02
m3/s
0.082

0.195

/ol.

35
TT3/S

m?
D.278

/ol.

^10
m3/S
). 131

3.330

/ol.

^20
n3/s
). 156

). 399

,0).

WiOO
n3/s
3.227

3.597

Increases in stonnwater ftow will be detained in a basin located at the rn>rthem comer of the site as
shown on Rodgers Consulting drawing FOL Fofthe Q100 (1% AEP) event, the maximum storage
requirement is 180m1 with a basin of 250mi and 720mm deep. TTie location of the basin allows for
the site to discharge to the Kennedy Highway table train at the lowest level possible to avoid
excessive site filling. All postdevelopment stormwater runoff from the site will be collected and
discharged to the basin with a system of underground pipes and overiand flow paths.

6 Summary
A siomnwater drainage detention basin constructed at the northern comer of this site will ensure

that postdevelopment stormwater disctiarge to the Kennedy Highway w\\ remain at the

predevetopment flow rate and this development will have a non-worsening impact on the Kennedy

Highwaydrainage system.

Please do noi hesiiate to wake contact should you require any clarification or further information.

Yours faithfully

RODGERS CONSULTING ENGINEERS

i
Heath P Rodgers

B.E. Hons. MtE Aust. RPEQ

Document Set ID: <074?M
veruon: i. Vmion Date: 2lrt)3«)22
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Appeal Rights

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the PlannJng Act 2016

states

(a) Matters that may be appealed to

(1) either a tribunal or the
P&E Court; or

(ii) only a tribunal; or
(iii) only the P&E Court; and

(b) The person-

(i) who may appea! a matter

(the appellant}; and
(ii) who is a respondent in an

appeal of the matter; and

(iii) who is a co-respondent in

an appeal of the matter;
and

(iv) who may elect to be a co-

respondent in an appeal
of the matter.

(Refer to Schedule 1 of the Planning Act

2016)

(2) An appellant may start an appeal within

the appeal period.
(3) The appeal period is

(a) for an appeal by a building advisory
agency - 10 business days after a

decision notice for the decision is

given to the agency; or

(b) for an appeal against a deemed
refusal - at any time after the

deemed refusal happens; or
(c) for an appeal against a decision of

the Minister, under chapter 7, part
4, to register premises or to renew

the registration of premises - 20

business days after a notice us
published under section 269(3}(a)
or(4); or

PLANNING ACT 2016 & THE PLANNING REGULATION 2017

(d) for an appeal against an infrastructure

charges notice - 20 business days after

the infrastructure charges notice is given

to the person; or
(e) for an appeal about a deemed approval

of a development application for which a

decision notice has not been given - 30

business days after the applicant gives

the deemed approval notice to the
assessment manager; or

(f) for any other appeal - 20 business days

after a notice of the decision for the

matter, including an enforcement
notice, is given to the person.

Note -

See the P&E Court Act for the court's power

to extend the appeal period.

(4) Each respondent and co-respondent for an

appeal may be heard in the appeal.

(5) If an appeal is only about a referral agency's

response, the assessment manager may

apply to the tribunal or P&E Court to

withdraw from the appeal.

(6) To remove any doubt. It is declared that an

appeal against an infrastructure charges
notice must not be about-

(a) the adopted charge itself; or
(b) for a decision about an offset or refund-

(i) the establishment cost of trunk

infrastructure identified in a
LGIP; or

(ii) the cost of infrastructure

decided using the method

included in the iocal
government's charges

resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with
the registrar of the tribunal or P&E Court, a
notice of appeal that-

(a) is in the approved form; and

Mareeba Shire Council
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(b) succinctly states the grounds of the

appeal.

(2) The notice of appeal must be

accompanied by the required fee.

(3) The appellant or, for an appea! to a
tribunal, the registrar must, within the

service period, give a copy of the notice

of appeal to -
(a) the respondent for the appeal; and

(b) each co-respondent for the appeal;

and

(c) for an appeal about a development
application under schedule 1, table
1, item 1 ~ each principal submitter

for the development application;

and

(d) for and appeal about a change

application under schedule 1, table

1, item 2 ~ each prindpai submitter
for the change application; and

(e) each person who may elect to
become a co-respondent for the

appeal, other than an eligible
submitter who is not a principal

submitter in an appeal under

paragraph (c) or (d); and
(f) for an appeal to the P&E Court -

the chief executive; and
(g) for an appeal to a tribunal under

another Act - any other person

who the registrar considers

appropriate.

(4) The sen/ice period is

(a) if a submitter or advice agency

started the appea! in the P&E Court

2 business days after the appeal

has started; or

(b) otherwise - 10 business days after

the appeal is started.

(5) A notice of appeal given to a person

who may elect to be a co-respondent

must state the effect of subsection (6).

(6) A person elects to be a co-respondent
by fiiing a notice of election, in the

approved form/ within 10 business days

after the notice of appeal is given to the

person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and

the P&E Court Act, unless the Supreme

Court decides a decision or other matter

under this Act is affected by

jurisdictional error, the decision or matter is

non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to

the decision or matter to the extent it is
affected byjurisdictionai error.

(3) A person who, but for subsection (1) could
have made an application under the Judicial

Review Act 1991 in relation to the decision or

matter/ may apply under part 4 of that Act for
a statement of reasons in relation to the

decision or matter.

(4) In this section -
decision inciudes-

(a) conduct engaged in for the purpose of

making a decision; and

(b) other conduct that relates to the making

of a decision; and
(c) the making of a decision or failure to

make a decision; and

(d) a purported decision ; and
(e) a deemed refusal.

non-appealable, for a decision or matter/

means the decision or matter-

(a) is final and conclusive; and

(b) may not be challenged, appealed against,
reviewed, quashed, set aside or called

into question in any other way under the
Judicial Review Act 1991 or otherwise,

whether by the Supreme Court, another

court, a tribunal or another entity; and

(c) is not subject to any declaratory/

injunctive or other order of the Supreme

Court, another court, a tribunal or

another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court

must comply with the rules of the court that

apply to the appeal.
(2) However, the P&E Court may hear and decide

an appeal even if the person has not complied
with the rules of the P&E Court.
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