Mareeba
PO Box 154 MAREEBA QLD 4880

SHIRE COUNCIL P: 1300308 461

074092 3323

F:
W: www.msc.qld.gov.au
E: info@msc.gld.gov.au

21 March 2022
Planning Officer: Carl Ewin
Direct Phone: 4086 4656
Our Reference: MCU/21/0014

Your Reference: M7-21
Sutariya Brothers Pty Ltd
C/- U&i Town Plan
PO Box 426
COOKTOWN QLD 4895

Dear Applicants,

Minor Change to an Existing Approval
Planning Act 2016

| refer to your request to make a minor change to an existing approval issued on 18 November
2021. On 16 March 2022, Council decided your requested changes.

Details of the decision are as follows:

| APPLICATION DETAILS

Application No: MCU/21/0014

Street Address: Malone Road, Mareeba

Real Property Description: Lot 15 on RP846956

Planning Scheme: Mareeba Shire Council Planning Scheme 2016

| DECISION DETAILS I

The following type of approval had heen issued:

Development Permit for Material Change of Use - Service Station and Caretaker's Accommodation
In relation to the request to make a change to the existing approval, Council decided to:

A. Approve a change to the approved Plans;

B. Approve a change to conditions 4.1 and 4.4.

| CURRENCY PERIOD OF APPROVAL |

The currency period for this development approval is six (6) years starting the day that this
development approval takes effect. (Refer to Section 85 “Lapsing of approval at end of currency
period” of the Planning Act 2016.)

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880
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[INFRASTRUCTURE 0 oo

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure
conditions unless specifically nominated as a “necessary infrastructure condition” for the
provision of trunk infrastructure as defined under Chapter 4 of the Planning Act 2016.

| ASSESSMENT MANAGER CONDITIONS -+t i ]

{A)  ASSESSMENT MANAGER’S CONDITIONS {COUNCIL)

(a)

1.

Development assessable against the Planning Scheme

Development must be carried out generally in accordance with the approved plans
and the facts and circumstances of the use as submitted with the application, subject
to any alterations:

- found necessary by Council’s delegated officer at the time of examination of the
engineering plans or during construction of the development because of
particular engineering requirements; and

- to ensure compliance with the following conditions of approval.
Timing of Effect

2.1 The conditions of the development permit must be complied with to the
satisfaction of Council’s delegated officer prior to the commencement of the
use except where specified otherwise in these conditions of approval.

2.2 Prior to the commencement of use, the applicant must notify Council that all
the conditions of the development permit have been complied with, except
where specified otherwise in these conditions of approval.

General

3.1 The applicant/developer is responsible for the cost of necessary alterations to
existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

3.2 All payments or bonds required to be made to the Council pursuant to any
condition of this approval must be made prior to commencement of the use
and at the rate applicable at the time of payment.

3.3  All works must be designed, constructed and carried out in accordance with
FNQROC Development Manual requirements (as amended) and to the
satisfaction of Council’s delegated officer.

3.4 Waste Management

On site refuse storage area must be provided and be screened from view from
adjoining properties and road reserve by cne (1) metre wide landscaped
screening buffer, 1.8m high solid fence or building.

Mareeba Shire Coungil
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3.5

3.6

3.7

Where bulk bins are used and are to be serviced on site, certification by a
Registered Professional Engineer of Queensland {(RPEQ) must be provided to
Council prior to the issue of a building permit which demonstrates that internal
access is of adequate design and construction to allow waste
collection/delivery vehicles to enter and exit the site in a forward gear.

Noise Nuisance

3.5.1 Refrigeration equipment, pumps, compressors and mechanical
ventilation systems must be located, designed, installed and
maintained to achieve a maximum noise level of 3dB(A} above
background levels as measured from noise sensitive locations and a
maximum noise level of 8dB(A) above background levels as measured
from commercial locations,

3.5.2 The applicant is required to install and maintain suitable screening to
all air conditioning, lift motor rooms, plant and service facilities located
at the top of or on the external face of the building. The screening
structures must be constructed from materials that are consistent with
materials used elsewhere on the facade of the building. There are to
he no individua! external unscreened air conditioning units attached
to the exterior building facade.

The authorised operating hours for the service station and associated shop are
limited to between 5am and 8.30pm, seven (7) days per week. No operations
associated with the service station or shop are permitted on-site outside these
hours, including commercial refuse disposal or the replenishing of
underground fuel storage tanks.

Any fuel ventilation outlets must be located as far away as practically possible
from the common boundary with Lot 16 on SP155707.

Infrastructure Services and Standards

At Council’s Ordinary Meeting held on 16 March 2022, condition 4.1 was amended
to the extent below:

4.1

Access

Both access crossovers must be upgraded to a commercial crossover
standard A-commercial-accesserossover-must-be-upgraded/eenstructed (from
the edge of Malone Road to the property boundary of the subject land) in
accordance with the FNQROC Development Manual, to the satisfaction of
Council's delegated officer.

Mareeba Shire Council



MCU/21/0014
Page 4

4.2

4.3

Stormwater Drainage/Water Quality

4.2.1

4.2.2

4.2.3

4.2.4

4.2.5

4.2.6

The applicant/developer must take all necessary steps to ensure a non-
worsening effect on surrounding land as a consequence of the
development.

Prior to building works commencing the applicant must submit a
Stormwater Management Plan and Report prepared and certified by a
suitably qualified design engineer (RPEQ) that meets or exceeds the
standards of design and construction set out in the Queensiand Urban
Drainage Manual {QUDM) and the FNQROC Development Manual to the
satisfaction of Council’s delegated officer.

The Stormwater Management Plan and Report must include provisions
to intercept and control stormwater flows along driveways and
hardstand areas.

The applicant/developer must construct the stormwater drainage
infrastructure in accordance with the approved Stormwater
Management Plan and Report.

All stormwater drainage must be collected from site and discharged to
an approved legal point of discharge.

In additional to the Stormwater Management Plan, and prior to building
works commencing, the applicant/developer must submit an Oily Water
Management Plan, prepared and certified by a suitably qualified design
engineer {RPEQ). The Plan must demonstrate how contaminants such as
oil and/or fuel will be removed and stored prior to stormwater being
discharged from the site.

Car Parking/Internal Driveways

431

4.3.2

4.3.3

The applicant/developer must ensure the service station and shop is
provided with a minimum of 16 on-site car parking spaces as depicted
on the approved plans (including 1 disabled parking space) as well as 1
RV parking space and 1 service vehicle parking space which are available
solely for the parking of vehicles associated with the use of the premises.
These parking spaces must be provided in addition to any fuel bowser
parking spaces. The caretaker's accommodation must be provided with
one (1) undercover parking space.

All car parking spaces and trafficable areas, including the truck turn
around area and caretaker's accommodation driveway must be
concrete sealed, fine-marked and appropriately drained prior to the
commencement of the use, to the satisfaction of Council's delegated
officer.

All car parking spaces and trafficable areas must be constructed in
compliance with the following standards, to the satisfaction of Council's
delegated officer:

- Australian Standard AS2890:1 Off Street Parking — Car Parking
Facilities;

- Australian Standard AS1428:2001 — Design for Access and Mobility.

Mareeba Shire Council
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4.3.4 The applicant/developer must ensure the development is provided with
three (3} bicycle parking spaces in proximity to the shop building
entrance/s.

A sign must be erected in proximity to the access driveways indicating the
availability of on-site parking.

At Council’s Ordinary Meeting held on 16 March 2022, condition 4.4 was amended
to the extent below:

4.4

4.5

Traffic Impact Assessment - Roadworks External {Malone Road)

A traffic impact assessment must be prepared by a Registered Professional
Engineer of Queensland {RPEQ) in order to estimate the proposed traffic Hkely
to be generated by the development and identify any augmentations or
improvements required to the existing road network {Malone Road) to provide
safe and convenient access to the site.

The traffic impact assessment should specifically address external works
required on Malone Road between the intersection of the Kennedy Highway
to a point 10 metres past the easternmost ingress/egress access to the site,
Malone Road is currently not constructed to standard, so augmentation works
should include widening on both sides of the road, turn lanes, traffic istands (if
necessary), line-marking, signage and asphalt overlays to minimise damage
made by turning vehicles.

The traffic impact assessment must include detailed plans.

Plans for the abovementioned works must be submitted to Council as part of
a subsequent application for operational works.

Landscaping

4.5.1 Prior to building works commencing, a landscape plan must be prepared
for the site and submitted to Council’s delegated officer for
consideration and approval. The extent of landscaping on site should be
generally consistent with that shown on the submitted plan/s (Site Plan).
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4.6

4.7

4.8

4.5.2 The landscape plan should include a three (3) metre wide landscape
buffer along the southeast boundary for a length consistent with that
shown on the submitted site plan. This southeast boundary landscape
buffer must include shrubs, plants and trees that will grow to form an
effective visual buffer of no less than four (4) metres in height at
maturity and should include at least 25% larger more advanced plant
stock.

4.5.3 All plant varieties must be generally in accordance with Schedule A of
Planning Scheme Policy No. 9 (Landscaping Policy).

4.5.4 The landscaping of the site must be carried out prior to the
commencement of the use and in accordance with the endorsed
fandscaping plan, and irrigated, mulched and maintained for the life of
the development to the satisfaction of Council’s delegated officer,

Acoustic Fencing

Prior to the commencement of the use, the applicant/developer must erect a
solid 1.8m high, acoustic fence of neutral colour (timber fencing not permitted)
along the southeast boundary {common with Lot 16 on SP195707) for a length
of no less than 110 metres from the southern corner of the site.

All fencing on-site must be maintained in good order and safe repair for the
life of the development, to the satisfaction of Council's delegated officer.

Lighting

The developer shall locate, design and install lighting to operate from dusk to
dawn within all areas where the public will be given access, which prevents the
potential for light spillage to cause nuisance to neighbours and must be
provided in accordance with Australian Standard 1158.1 ~ Lighting for Roads
and Public Spaces.

lllumination resulting from direct, reflected or other incidental light emanating
from the subject land does not exceed 8 lux when measured at any point 1.5m
outside the property boundary of the subject site. The lighting fixtures installed
on site must meet appropriate lux levels as documented within Australian
Standard 4282 — Control of the Obtrusive Effects of Outdoor Lighting.

NOTE: The design is to integrate the principles of Crime Prevention through
Environmental Design (CPTED) theory. Lighting design is to illuminate
potential areas of concealment and is to project illumination so that a human
face is easily discernible from 15 metres and there is to be sufficient night
lighting, which renders people, colours, vegetation and objects correctly. i.e.
‘white’ light. Particular attention should be given to pathways, driveways and
common external spaces.

Signage

Advertising signage locations are limited to the fuelling canopy fascia, shop
huilding fascia, walls and windows and the pylon sign. The pylon sign must be
used to advertise fuel prices only. Advertising signage must not move, revolve,
strobe or flash {can be illuminated).

Any advertising signage must be maintained in good order and safe repair for
the life of the development, to the satisfaction of Council's delegated officer.

Mareeba Shire Council
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4.9

4.10

Non-Reticulated Water Supply

The service station and caretaker’s accommodation must be provided with a
potable water supply that can satisfy the standards for drinking water set by
the Australian Drinking Water Guidelines 2004 {National Health and Medical
Research Council and the National Resource Management Ministerial Council).

All non-potable sources of water must be sign posted "non-potable water
supply" or similar in order to deter consumption.

Sewerage Connection

All on-site effluent disposal associated with the approved uses must be in
compliance with the latest version of On-Site Domestic Wastewater
Management Standard {ASNZ1547}) to the satisfaction of Council's delegated
officer,

| REFERRAL AGENCY CONDITIONS /i i i o )

The referral agencies applicable to this application are:

i . Aspect of development stated In schedule 20 - 0

Pevelopment application for an aspect
of development stated in schedule 20
that is assessable development under a
[ocal categorising instrument or section
21, if—

(a) the development is for a purpose
stated in schedule 20, column 1 for
the aspect; and

{b} the development meets or exceads
the threshold —

{i) for development in local
government area 1 — sfated in
schedule 20, column 2 for the
purpose; or

{it) for development in local
government area 2 - stated in
schedule 20, column 3 for the
purpose; and

{c} for develocpment in local
government area 1 — the
development #s not for an

accommodation activity or an
office at premises wholly or partly
in the excluded area

However, if the development is for a
combination of purposes stated in the
same item of schedule 20, the
threshold is for the combination of
purposes and not for each individual
purpose.

Part 9, Division 4, Subdivision 1,
Table 1

State Assessment & Referral Agency
(SARA}

Department of State Development,
Manufacturing, Infrastructure and
Planning

PO Box 2358

Cairns Qld 4870

CairnsSARA@dsdmip.qgid.gov.au

Mareeba Shire Council
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‘Material _tﬁ_h;ihge: of use of premises near Ié_ Staie_ﬁrénqurt c'n:rr_idqr"o_'r_.t'ha_t' is a _fu't_ur_e'Sta't_e tr_a_r'ls'po'_rt

S corridor

Development application for a material
change of use, other than an excluded
material change of use, that Iis
assessable development under a local
categorizing instrument, if all or part of
the premises—

(a) are within 25m of a State transport
corridor; or

(b) are a future State transport
corridor; or
{c) are—
(I} adjacent to a road that
intersects with a  State-

controlled road; and
(i} within 100m of the intersection

Schedule 10, Part 9, Division 4,
Subdivision 2, Table 4

State Assessment & Referral Agency
{SARA)

Department of State Development,
Manufacturing, Infrastructure and
Planning

PO Box 2358

Cairns Qid 4870

CairnsSARA@ dsdmip.gld.gov.au

| APPROVED PLANS/DOCUMENTS @ -0 *

1532-PD-A-B5-lssue—PL

At Council’s Ordinary Meeting held on 16 March 2022, the Approved Plans were amended to

the extent below:

The following plans are Approved plans for the development:

Plan/Document Plan/Document Title Prepared by Dated
Number
1532-RD-A-00ssue~P3 | CoverSheet Clarke-and-Prince-Architects Men- 2021
1532-PD-A-02-Issue—P3 | SerdeceStationFloorPlan | Clarke-andPrince-Architects May-2021
A532.2D-A-03 ssue~L2 | FuellingArea—FloorPlan | Clarke-and-Prince-Architects Meay-2021

Mareeba Shire Council
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1532-PO-A-06-Issue—P1 | Hoor—Rlan——~Caretakers | Glarke-and-Prince-Architects MMay-2021

Reasidence
1532-PO-A-Q4-ssue—£2 | Parspective-lmages Hlarke-and-Prince-Architests Meay 2021
1532-PD-A-100 Issue P1 | Cover Sheet Clarke and Prince Architects Dec 2021
1532-PD-A-101 Issue P1 | Site Plan Clarke and Prince Architects Dec 2021
1532-PD-A-102 Issue P1 | Service Station Floor Plan | Clarke and Prince Architects Dec 2021
1532-PD-A-103 Issue P1 | Fuelling Area Floor Plan Clarke and Prince Architects Dec 2021
1532-PD-A-104 Issue P1 | Perspective Images Clarke and Prince Architects Dec 2021
1532-PD-A-105 Issue P1 | Street Elevations Clarke and Prince Architects Dec 2021
1532-PD-A-106 Issue P1 i Floor Plan - Caretakers | Clarke and Prince Architects Dec 2021

Residence

IADVlSORYNOTES- R R T R R e |

The following Advisory Notes are for information purposes only and do not form conditions of

approval:
(A)
(a)

ASSESSMENT MANAGER’S ADVICE

Food Premises

Premises proposed for the storage and preparation, handling, packing or service of
food must comply with the requirements of the Food Act 2006.

Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of
Counci¥’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning
Scheme Codes to the extent they have not heen varied by a condition of this
approval.

Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and ali other
relevant Acts, Regulations and Laws, and these approval conditions.

Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance.
Further information on these matters c¢an be obtained from
www.environment.gov.au

Mareeba Shire Council
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{e}  Cultural Heritage

in carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage {the “cultural
heritage duty of care”}. The applicant will comply with the cultural heritage duty of
care if the applicant acts in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines
will determine whether or to what extent Aboriginal cultural heritage may be harmed
by the activity. Further information on culiural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained from
www.datsip.gld.gov.au

| PROPERTY NOTES

Not Applicable.

| FURTHER DEVELOPMENT PERMITS REQUIRED - o 0o oo

. Development Permit for Operational Work
. Development Permit for Building Work
. Compliance Permit for Plumbing and Drainage Work

There was one properly made submissions about the application. In accordance with the Planning
Act 2016, the name, residential or business address, and electronic address of the principal
submitter for each properly made submission is provided below:

1. C& Clacutone PO Box 677, Mareeha QLD 4880
| RIGHTS OF APPEAL - '-f':._':':ii"ff?.:Z'f'- S P PSS L R P T IRt S |

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

Mareeba Shire Council




MCl/21/0014
Page 11

{ OTHER DETAILS = T ]

If you wish to obtain more information about Council’s decision, electronic copies are available
on line at www.msc.qld.gov.au, or at Council Offices.

If you have any further queries in relation to the above, please contact Council on the above
number.,

Yours faithfully

BRIAN MILLARD
SENIOR PLANNER

MCU/21/0014 - Original Decision Notice 18 November 2021~~~ =

Encl:  Approved Plans/Documents
Referral Agency Response
Appeal Rights

Copy: Department of State Development, Manufacturing, Infrastructure and Planning
CairnsSARA@dsdmip.qgid.gov.au

Mareeba Shire Council
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NEW APPROVED PLAN (16/03/2022)
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NEW APPROVED PLAN (16/03/2022)
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NEW APPROVED PLAN (16/03/2022)
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Referral Agency Response

From: “No Reply" <mydas-notifications-prod2@qld.gov.au>

Sent: Wed, 9 Mar 2022 15:37:00 +1000

To: "Mary.McCarthy@dsdilgp.qld.gov.au”
<Mary.McCarthy@dsdilgp.qld.gov.au>;"ramon@uitownplan.com.au” <ramon@uitownplan.com.au>
Ce: "Planning (Shared)" <planning@msc.qld.gov.au>

Subject: 2202-27153 SPD application correspondence - Miner Change - Sutariya -
MCU/21/0014

Attachments: Attachment 5 - Approved plans and specifications.pdf, TIA-AP~1.pdf, Planning

Act 2016 - Appeal provisions.pdf, 2202-27153 SPD Changed referral agency response minor change.pdf,
2202-27153 SPD Decision notice change to a development approval.pdf
Importance: Normal

Please find attached a notice regarding application 2202-27 153 SPD.

If you require any further information in relation to the application, please contact the State Assessment
and Referral Agency on the details provided in the notice.

This is a system-generated message. Do not respond to this emad.
RE2Z-N

Queensland
Givemment

Ferael 14 BILO-ONZ2001 191 68

Document Sel10: 4074785
Version: 1, Version Date: 21032022

Mareeba Shire Council
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RE2-N
Queensland
Government
Our reference: 2202-27153 SPD
Your reference: M7-21 (amended)
@ March 2022

Sutariya Brothers Pty Ltd
C/- U&] Town Plan

PO Box 428

COOKTOWN QLD 4885
ramon@uitownplan.com.au

| Attention: Ramon Samanes

Dear SirMladam

Decision notice—change application
(Given under section 83 of the Flanning Act 2016)

Your change application under section 78 of the Planning Act 2016 for the development approval dated 3
September 2021 was made to the State Assessment and Referral Agency on 11 February 2022.

Decision for change application

Date of decision: 9 March 2022

Decision details: Make the change and amend existing conditions.

The changes agreed to are:

1. Amend condition 1 to reference the revised Heath Rodgers Consulting Engineers Pty Ltd
Stormwater Management Plan

For further information please contact Mary McCarthy, Senior Planning Officer, on 4758 3404 or via email
NQSARA@dsdilgp.qld.gov.au who will be pleased to assist.

Yours sincerely

AWAN S

Joanne Manson
Al/Manager (Planning)

Far North Queensland reglonal office
Ground Fioor, Cnr Grafon and Hartiey
Street, Calins

Page 1012 PO Box 2358, Caims QLD 4870

Document Set ID: 4074786
Verslon: 1, Version Date: 21/03/2022

Mareeba Shire Council
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220227153 5PD
13 Mareeba Shire Counc?, planningfmsc.qid gov.au
enc Attachment 1—Referral agency response showing the change
Attachment 2—Appeal provisions
State Assessment and Refersat Agency Paga2of2

Document Sed (10: A0T4TES
Verglon: 1, Veregon Date: 21032022

Mareeba Shire Councit
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Changed referral agency response

Qur reference:

2202-27153 SPD

Queensland
Government

Referral agency response—with conditions
(Given under section 56 of the Planning Act 2016)

Date of original response:
QOriginal reference:

3 September 2021
2107-23538 SRA

The development application described below was properly referred to the State Assessment and

Referral Agency on 13 July 2021,

Applicant details

Applicant name:

Applicant contact details:

Location details

Sutariya Brothers Pty Ltd

Cl- U&I Town Plan

PO Box 4268

Cooktown QLD 4885
ramon@uitownplan.com.au

Street address:

Real property description:

Local government area

Malone Road, Mareeba
Lot 15 on RPB46056

Mareeba Shire Council

MCU/21/0014

Application details

Development permit Material change of use — service station and caretaker's

accommodation

Referral triggers
The development application was referred to the department under the following provisions of the
Planning Regulation 2017:

¢ Schedule 10, Part @, Division 4, Subdivision 2, Table 4 - State-controlled road
Conditions
Under section 58(1)(b)(i) of the Planning Act 2016 (the Act), the conditions set out in Attachment 1 must

be attached to any development approval.

Advice to the applicant
Under section 58(3) of the Act, the department offers advice about the application to the applicant—see

Attachment 2.
Far North Queensiand reg'onal office
Ground Fioor, Cnr Grafton and Harlley
Street, Caime
Pagatof7 PO Box 2358, Calms QLD 4570

Document Set ID: 4074786
Verslon: 1, Verslon Date: 21/03/2022

Mareeba Shire Council
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210723535 SRA

Reasons for referral agency response
The department must se! out the reasons for the decision to impose conditions. These reasons are set
out in Attachment 3.

enc Attachment { - Referral agency conditions
Attachmen! 2 - Advice to the applicant
Attachment 3 - Reasons for referral agency respense
Appeoved plans and specifications

State Assessment and Relerral Agency Paga2of7

Document Set ID: 4074766
Verslon: 1, Vereen Date: 21032022

Mareeba Shire Councii
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Attachment 1—Referral agency conditions

2107-23539 SRA

{Under section 58(1){b)(i) of the Flanning Act 2016 the following conditions must be attached to any development
approval relating to this application) (Copies of the plans and specifications referenced below are found at

Attachment §)

No. I Conditions

Condition timing

Material change of use

relating to the following conditions:

10.0.4.2.4. —The chief executive administering the Planning Act 2016 nominates the Director-General
of the Department of Transport and Main Roads to be the enforcement authority for the development
to which this development approval relates for the administration and enforcement of any matter

Stormwater management

i [ (a) The development must be carried out generally in accordance
with Section § Stormwater Quantity Assessment of the
Stormwater Drainage Management Plan prepared by Heath
Rodgers Consulting Engineers Pty Ltd, dated 84-88-2024
23/02/2022, Reference 210220, in particular.

* A detention basin is to be located at the north-eastern
corner of the site as illustrated by the Concept
Stormwater Drainage Plan, prepared by Rodgers
Consulting Engineers Pty Ltd, Drawing No FO1,
Revision A P2, dated £3-08-202+ 23/02/2022.

* All post-development stormwater runoff from the site is
to be collected and discharged to the detention basin
with a system of underground pipes and overland flow
paths.

(b

—

RPEQ certification with supporting documentation must be
provided to the corridor management unit at
far.north.queensland.idas@tmr.qld.gov.au, within the
Department of Transport and Main Roads’, confirming that the
development has been constructed in accordance with part (a)
of this condition.

(a) Atall times

(b) Prior to the
commencement of
use

Vehicular access to a state-controlled road

2. Direct access is not permitted between the Kennedy Highway and
the subject site.

At all imes

State Asszssment and Referral Agency

Document Set ID: 40747E5
Verglon: 1, Version Date: 21032022

Pageldof7

Mareeba Shire Council
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2107-23535 GRA

Attachment 2--Advice to the applicant

General advice

Terms and phrases used in this document are defined in the Planning Act 2016 its reguiation or
the State Development Assessment Provisions {SDAP) v2.8. if a word remains undefined it has
its ardinary meaning.

Advertising device

The applicant should seek advice from the Department of Transport and Main Roads (DTMR)
to ensure that the advertising device visible from a state-controlled road. and beyond the
boundaries of the state-controlled road, is unlikely to create a traffic hazard for the state-
controfled road.

MNote: BTMR has powers under section 138 of the Transpont Operations (Road Use
Management - Accreditafion and Other Provisions) Regulation 2015 to require removal or
modification of an advenising sign and / or a device which is deemed to create a danger (o
traffic.

Transport Noise Corridor

Mandatory Part (MP) 4.4 of the Queensland Development Code {QDC) commenced on 1
September 2010 and applies to building work for the construction or renovation of a residential
building in a designated #ransport noise corridor. MP4.4 seeks 1o ensure that the habitable
rooms of Class 1, 2, 3 and 4 buildings located in a fransport noise cormridor are designed and
constructed to reduce transport noise. Transport noize corrdor means land designated under
Chapter 8B of the Building Act 1975 as & fransporf noise corridor. information about fransport
reize corridors is available at state and locat government offices.

A free online search tool can be used to find out whether a propenty is located in a designated
transport noize corridor. This tool is available at the State Planning Policy Interactive Mapping
System website: htips:iispp dsdip esriaustraliaonline, com aulgeoviewer/map/planmaking and
allows searches an a registered fot number and/or property address to determine whether and
how the QDC applies to the land, Transpon Noise Corridors are located under Information
Purposes within Transpert Infrastructure of the State Planning Policy {(SPP) mapping system.

State Assessment and Referral Agency Pagadof7

Document Set1D: L074786

verslon: £, Versian Date: 210272022

Mareeba Shire Councit
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2107-23535 GRA

Attachment 3-—Reasons for referral agency response

(Given under section £8{7) of the Flanning Act 2016)

The reasons for the department’s decision are:

The proposed development is for a matesiat change of use for a service station and caretaker's
accommodation.

The proposed development will gain access from Malone Road, a local councii road.

SARA has assessed the development against State code 1: Development in a slate-controlled road
environment of the S1ate Development Assessment provisions (SDAP), version 2.8, and determined
that with conditions, the development achieves compliance with the performance outcomes of the
State code,

Material used in the assessment of the application:

The developrment application matenial and submitted plans

Flanning Act 2016

Planning Regulation 2017

The Stale Development Assessment Provisions (version 2.8), as published by the depanment
The Development Assessment Rules

SARA DA Mapping system

Slate Assessment and Refesral Agency PageSof7

Document Set1D: 4074786
Verelon: 1, Verson Dale: 21032022

Mareeba Shire Council
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Attachment 4—Change representation provisions

2107-2353% SRA

(page ek ialentanalty blank)

State Aseassment ang Rateral Agency

Document SeliD ANT4AT86
Verelon: 1, Version Date: 21/032022

Page B Or?

Mareeba Shire Council
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2t07-23333 SRA
Attachment 5—Approved plans and specifications
{page i nlentonasy Hank}
Shate Assessmant and Refermal Agency Page7ol7

Docwment Set10: 2074764
Verelon: 1, Verg'on Date: 21032022
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Planning Act 2016 —~ Appeal provisions

The following provisions are the appeal rights as defined in the Flanning Act 2018, schedule 2.

Chapter 6 Dispute resolution

Part1 Appeal rights
229 Appeals to tribunal or P&E Court

{1} Schedule ! states—

{3} matters that may be appealed g
(iy either a tribunal or the PS&E Court; or
(if) only atribupal; or
(i} only the P&E Court: and

{b) the person—
(i} who may appeal a matter (the appellant); and
(i) who is a respondentin an appeal of the matter: and
(i) who is a co-respondent in an appeal of the matter; and

(iv) who may elect to be a co-respondent in an appeal of the matter.

{2} An appellant may start an appeal within the appeal period.

{3} The appeal period is—
{a) for an appeal by a building advisory agency— 10 business days after a decision rotice for
the decision is given to the agency: of
(b} for an appeal against a deemed refusal—at any time after the deemed refusal happens: or

{¢) for an appeal against a decision of the Minister, under chapter 7, part 4, to register premises
or to renew the registration of premises—20 business days afler a notice is published under
section 200(3Xa) or (4). o

(d} for an appeal against an infrastructure charges notice-«20 business days after the
infrastructure charges notice is given to the person; or

(e} for an appeal about a deemed approval of a development application for which a decision
notice has not been given—30 business days after the applicant gives the deemed approvat
notice to the assessment manager; or

(f}  for any other appeal—20 business days after a notice of the decision for the matter,
including an enforcement notice, is given to the person,

Note—
See the P&E Court Act for the court’s power to extend the appeal pedod.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.

Fape t of 30 GEVI-N

Dotument Sel 1D: 4074785
Version: 1, Vers'en Date) 210322022
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{5} If an appeal is only about a referral agency's response, the assessment manager may apply to
Lhe tribunal or P&E Court to withdraw from the appeal.

{8) Toremove any doubt, it is declared that an appeal against an infrastructure charges notice must
not be about—

(a) the adopted charge itself; or
(b) for a decision about an offset or refund—
(i} the establishment cost of trunk infrastructure identified in a LGIF. or
(1Y the cost of infrastructure decided using the method incleded in the local
government's charges resolution.
230 Notice of appeal

{1} An appellant starls an appeal by lodging, with the registrar of the tribunal or P&E Court, 4 notice
of appeal that—

(a) isinthe approved form; and
(b}  sugcincty states the grounds of the appeal.
{2} The notice of appeal must be accompanied by the required fee.
{3) The appellant or, for an appeal to a tribunal, the registrar, must, within the service period, give a
copy of the notice of appeal to—
(3} the respondent for the appeal: and
(b} each co-respondent for the appeal; and

{¢) for an appeal about a development application under schedule 1, table 1, item 1—each
pringipal submiter for the development application; and

{d

—

for an appeal about a change application under schedule 1, table 1, item 2 —each principal
submitter for the change application: and

(e

—

each person who may elect to become a co-respondent for the appeal, other than an
eligible submilter who is not a principal submitter in an appeal under paragraph {c} or {d).
and

(H for an appeal to the PAE Court—the chief executive, and
(g

—

for an appeal to a tribunal under another Act--any other person who the registrar considers
appropriate,

(4} The service period is—

{a}  if a submilter or advice agency started the appeal in the P&E Court—2 business days after
the appealis started: or

(b} othenwise— 10 business days after the appeal is started.

(5} A notice of appeal given 1o a person who may elect to be a co-respondent must state the effect
of subsection (6).

(8} A person elects to be a co-respondent by filing a natice of election, in the approved form, within
10 business days after the notice of appeal is given to the person.

{7) Despite any other Act or rules of court to the contrary, a copy of a notice of appeal may be given
to the chief executive by emailing the copy to the chief executive at the emaif address stated on
the deparment’s website for this purpose.

231 Other appeals

{1y Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court decides a
decision or other matter under this Act is affected by jurisdictional error, the decision or matteris
non-appeatable.
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{2}

{3}

)

The Judicial Review Ac! 1991, part 5 applies to the decision or matter to the extent it is affecled
by jurisdictional error.

A person who, but for subsection (1) could have made an application under the Judicial Review
Act 1991 in refation to the decision or matler, may apply under part 4 of that Act for a statement
of reasons in relation to the decision or matter.

In this section—
decision includes—
{a} conduct engaged in for the purpose of making a decision; and
{b} other conduct that relates o the making of a decision; and
(c) the making of a decision or the failure to make a decision. and
(d} a purported decision; and
(e} a deemed refusal.
non-appealable, for a dacision or matter, means the decision or matter—
(a} is final and conclusive; and

(b} may not be chaillenged, appealed against, reviewed, quashed, set aside or called into
queston ia any other way under the Judicial Review Act 1691 or otherwise, whether by the
Supreme Court, another court, a tribunal er another entity; and

{c} Is not subject to any declaratory, injunctive or other order of the Supreme Court, another
court, 3 tibural or another entity on any greund.

232 Rules of the P&E Court

h

A person who is appealing 1o the P&E Count must comply with the rules of the court that apply
to the appeal.

{2y However, the PA&E Court may hear and decide an appeal even if the person has not complied
with rules of the P&E Gourl,
Schedule 1 Appeals

t Appeal rights and parties to appeals

(t)

2}

Table 1 states the matiers that may be appealed to—
{a) the P&E coun; or
{b} atribunal.
However, table 1 applies to a tribunal only if the malter involves—
{a} the refusal, or deemed refusal of 2 development application, for—
i a material change of use for a classified building: or
H] operationat work associated with building work, a retaining wall, or a tennis court; or
(b} a provision of a development appraval for—
i a material change of use for a classified building; or
ii operational work associated with building work, a retaining walk, or a tennis couri; or
(c) if a development permit was applied for-—the decision to give a preliminary approval for—
i a material change of use for a classified building: or

it operational work associated with building work, a retaining walt, or a tennis court; o7
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(3}

4
(5}
(8}

)

(&)

(d) development condition if—

i the development approval is only for a material change of use that involves the use of a
building ciassified under the Building Code as a class 2 building; and

i the building is, or is proposed to be_ not more than 3 storeys, and
jii the proposed development is for not more than 80 sole-occupancy unils; or

(e) a decision for, or a deemed refusal of, an extension application for a development approvai
that is only for a materiat change of use of a classified building: or

() adecision for, or a deemed refusal of, a change application for a development approval that
is only for a material change of use of 2 elassified building; or

—_—

a matier under this Act, to the extent the matter relates to the Building Act, other than a
matter under that Act that may or must decided by the Queensland Building and
Construction Commission; or

(g

(h

=

a decision to give an enforcement notigg..

i inrelabon to a matter under paragraphs {a) to {g}; or
i urder the Plumbing and Drainage Act; or

(it an infrastructure charges notice; or

{}) the refusal, or deemed refusal, of a conversion application; or
(K} a maler prescribed by reguiation,

Also, table 1 does not apply to a tribunat if the matter involvie g
(a) for a matter in subsection {2}{a} to {d)—

i a development approval for which the development application required impact
assessment; and

ii a development approval in relation to which the assessment manager received 3
properly made submission for the development application: or

(b} a provision of a development approval about the identification or inclusion, under a variation
approval, of a matter for the development.

Table 2 states the matters that may be appealed only to the P&E Court.
Tabie 3 states the matters that may be appealed only to the tribunal.

In each table—

{a} column 1 states the appellant in the appeal; and

(b} column 2 states the respondent in the appeal; and

{c} column 3 states the co-respondent {if any} in the appeal, and

{d) column 4 states the co-respondents by election (if any) in the appeal.

If the chief executive receives a notice of appeal under secton 230(3){f}, the chief executive
may elect to be a co-respondentin the appeal.

i this section—

sforey see the Building Code, part Al 1,

Page 4 el 1§ GETSN

Document Set ID: 40747E6
Verslon: 1, Version Date! 21032022

Mareeba Shire Council



MCU/21/0014

Page 40

Table 1

Appeaie to the PAE Count and, fof cartatn matters, to a tribunal

(3)
(0}
fc}
(d)

1. Daveiopment applications
For a development applicaton othes than a development appicaton caked In by the mirisier, an appeal may be made aganst—

tha refusat of ak of part of the deveispment apphication; o2
the deemed refusal of the development application; or

3 Provision o1 the devalopmaent approval or

it a development permit was applied Hr—ihe declsion to give 3 prefainary approval.

COPCUTRNCR 3GBNCY'S Fetema!
regponse—the concurrenca

agancy

Column 1 Column 2 Column 3 Column 4 Corespondent
Appeliant Respondent Co-regpondent By steLtton (i

{ir any) any)
The applicant The assessment manager If the appeal Is about 3 1. Acoacurrence

2gency thal 1 not 3 oo
réspoagant

2. I 3chosen assessment
manager Is tha
respoadent—ihe
prescrbad
3s58sEment manager

3. Any ebgdke advice agency
ot 1he appEcaton

4. Anyaiigoke
submities for the
appiscaton

2. Change applications
For a change appiication other thas a change appdcaton made to the PRE Courl of ¢aRted in by the Minlster, an appeal may be made
3ganst—

{a) the responsRee entlly's Gecision on the changa applcaton; of
() adeemed refusal of a chang? appacaton.

Documen! Set tD: 2074765
Version: 1, Verelen Dale: 21032022

column 1 Column 2 Cotumn 3 Column 4 Corespendsnt
Appaliant Respohdent CoJespondant by eiection {if
{t any) any)
1. The appicant The responsitie entity itan avected entty stasts the |3, A concurrence
appealthe appacant ency for the
2. ifthe responsitie gvel?pmeni appiication
ently s Ihe assessment 2. Facnosen assessment
marager—an manager is tha
Emedied ently thal give a respeadent—ihe
pre-request notice or prescrted
respanse potce ALSESSMEN manager
3. Apfivale
certher forthe
develbpment appication
4. Any ehigible adwice agency
for the change appicaton
5. Ay abgioke
sudmitier for the
change Jppicaton
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3. Extanaton applications
For an extension application otner than an ext2nsion application calied in by the Minisler, an 2ppeat may be mads 3gynst—

{3) The assessment managers declsion on the exlension appication; of
(b) A deemed rehusatof tha extenslon appiication.

column 1 Cotumn 2 column 3 Column 4 Co-tespondont
Appaiiant Reapondent Co-respondant by gtection (If
{if any) any)
The apphtant The asseESMEnT Manager It a concumrence agency starte  [if 3 chisen assessment
the appeal—iha appicant Manager
2 : t‘;’; mﬁg deemed P i s the fespontent—the
Ly
refusat of an extenglon ﬁ;:mbeu assesement
agar
application—a

concuITEnca agendy, ether
than the chial executve,
for the application

4. Infrastructure charges notices
An appeal may be madé aganst an Infrastruchure charges notice on 1 or more of the follawing graunds—

(3) the notice Imvolved an efroc relating to—
(I} the apphcavon of e retevant adopied chame; of
Exampies of &ToTs I applying an adopled charge:
v ihe MCHmeRC? 2pplication of grogs Noor area for a non-reskiential davelopment

s 3pphhg an Inobrrect use cateqoly, under a reguiation, to tha development

(k) the worklag oud of exira demand, for seglion 120; or
(B an offeet of refund; o

(B] there was no declsion about an offset of refund; o
{c3 I the frastructure charges notce §lates a refund wii be glven—the Uming fof glving the refund, or
{6} the amount of the charge 15 £0 URfeasONaRe that no reasonatie relayant loca government coula have Irposed the amount.

Column t Column 2 Column ¥ Column 4 Cotaspondant
Appekiant Reepondent Coteapondent by elaction (it

{1t any} ary}
The pesson given the The local govemment that gave |— —

rfrastristure ¢hargas notea the tnfrastnecture charges notice

5. Converalon appiications

An appedl may be Mags aganet—

{a) the refusa: of a CORVErsON application; or

i) & deemed refusat of 3 ceaversion appieation.

Column 1 Colwmn 2 Column 3 Iculumn 4 Cotespondent
? Appsitant Respondent Co-tespohdent by efectlon {if
: {Ir any} any}
Tne applicant The k<¥ govemment 14 which  |— —
the convession apphcation was
mags

. Enforcamaent neticos
An appeal may be made aganst the dacision to give an enforcement notice,
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Column 1 Ecotumn 2 Column 3 Cofumn 4 CoTeppondent
Appsltant Respondent Co-respondent by #laction (if

{irany) any)
The pefean given the The enforcement authorty —_ It the enforcement authonity is
enforcement notice not the socal govemmaent for the

prernises ta relation to which the
offence is ateged to have
nappened—ing local
government

Table 2
Appeals 1o the PAE Court only

1. Appeals from tribunal
An appeal may be made agatngt 3 gecgian of 3 tribunal, other than a decielon under section 252, on the ground of—

{3) 3n ertof of mistake In law 00 the pan of the tnbunal; of
D) Jursdictona emor.

Column t Column 2 Column 3 Golumn 4 CoTeapondent
Appsiiant Regpondent Coseapondent by slaction (if
{rany} any)

Aparty 10 the proceadings for | Tne other party to the — -
he dedision proceegngs for B decisien

2. ENgible submitter appeals

For @ deveiopment appication of change appication other than an appiation deckied by the PAE Court of cated in by the Minister,
an apped may be made aganst the decislon to approve the application, to the extent e declsion relates to—

{3} any part of the development appacation o thanga appcation that required mpact assessment; o
(b} & wvanaton request

Column 1 Coumn 2 Cokimn 3 Cahann 4 Co-
Appetiant Responadent Co-fespendent respondent by election
(It any) u
any)

1, For 3 oevalopmant 1. Foradevenpment 1. The appiean! Anotner etgitde sLOMHLES for)

appiication—an eligble appcaton--the the appdcalion

4 . Wihe appeal Is about
(L

;gmigé;or e deveopme assessment manager 3 conguITencs

2 Farach st 2. Fora changs appicatioh—he 3gency’s referal
. For 3 change 3ppicaton——an ; f
eliglble sutenitter for the reEpONEDIE Ently :e:f;m:g enty
change appication

3_ ENgibde sutmitiar and eligibie advice agency appeals

For 3 deveopment appication of change appicaton oiher than an applidaton gecifel by the PAE Cowrl of cabed In by the Winister,
an appedt may be Mace 3ganst 3 Proveion of the deveopanant approval, of a fallura to hcuge 3 provision in the developmant
approval, 1o ihe extent the mater reiates to—

{a) any part of the deveropment appication of the changs appcaton, thal requitred impact assessment; of

b} & varaton regest

column 1 Column 2 Column 3 Column 4 Co-respondent
Appaliant Respondent Co+espondant by election (i
{if any) any}
Page7ef 10 GE1N
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t. Foradevelopment 1. For a geselopment 1. The appicant Anolher eligidle submdter for the
applkation—an elighie agpiication—iha 2. fthe appealis avout a appecation
submiter fof the atsesement manager
deveopment apprcaton CONCUITENCR 3GENCY'E
- o ey ¢ For a change appiicalion— refecral Fregponsa—Iing
- Forachange application— & W eh neultence agen
an engibie submittel fof the the fesponsivie entty cancutrence ageacy
change application
3. Anesgltie advice agency
far the development
appikation of change
apphication
4. Compensation ¢laime
An appeal may be matke 3ganEt—
{3) adecision under section 32 about 3 cOMPENSItTOn clalm; or
iy 3 desision under sacton 255 abouwl 3 Slaim Tof compensaton; of
{c} adeemed refusal of 3 Ga'm under paragraph {a) or (b}
Cotumn 1 Column 2 Column 3 Column & Cofespondent
Appatiant Respondent Co+sapondent oy alaciion (i
[irany) any)

A persoh dissalisfad with the [ The 1o03i govemment o wilch | —
degision the c:aim was made

5. Regiatered promiass
An appedl may be Made agang! 3 cecision of e Minister under chapter 7, pan 4.

Cotumn t Column 2 Celymn 3 Column 4 Coreapondent
Appaltiant Respondent Co-respondsnt by siaction (i
{IFany} any)
1. Apersonghenad The Minizler Rt If 3N OWTIET OF QOCUPRRF slans
decitite) notite abiut the the appeal—the owner of the
decision regislered premisas

2. iTthe gecisdon is 10 registar
plemices of renew tha
Tegsiaton of premises—
AN CATRE OF Gotupler of
premises in tha alfected
area for the registered
Premiseas whols
cissatistied with the
gegislon

6. Local laws
An appeal may be mage 3ganst 3 decision of 3 10CAl giveimment, of canditions appred, undar 3 103! 13 ADOUTww

{3) the use of premises, 0thes than a useé that ks the naturk and Gedlnary soasequence of prohit:ted development; of
(b}  the erection of 3 buliEng of othar structure,
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column § Cotumn 2 Column 3 Column 4 Covospondent
Appefant Raspondent Cao-fespondent by elaclion (It
(it any} any)
A pe{son who— The kocal govemment e —
(A} applked for the dedision;
and
{b) s gresabshed with the
aEgision o conditons.
Table 3
Appeals and {rtbunai only

1. Bullding advisory agency appaals

An appeal may be mada 3gaingt ghving 3 developmant approvit for busting work 16 ihe extend the bulk®ag work Fequized code
astessment ag¥nst the DUlging assessment provisions.

Column 1 Column 2 Colymn 3 |t:o|umn 4 CoTespondent
Appaliant Respondent Co-respondent by sleclion (i
{If ahy} any}
A butding acvisory agancy fof | The assessment manager The apprcant 1. ALoacurenie
h deverbpment 3ppleaton agency for the
refated B the approvat development application
2lated 10 the approval
2. Apinate
oethfier B0 e
gevelopment application
aiated 1o the appioval

2. inapection of bullding wark

An appeal may be mads 3ganet 3 feCision of 3 buiding cettifiar of referral agancy about the epeston of bieiding woik thal ks the
subject of 3 buliding deveicpment approwat under the Buiding Act.

Column t
Appoliant

Column 2
Reapondent

Column 3
Co-fespondent

{if any)

Column 4 Coraspondant
by elaction (If
any)

The appticant for the
deveiopment approval

The person wha made the
Aecision

3. Cestatn dectebons sncer the Bullding Act and the Plumbing and Brainage Act
AT ZPpEdF may b made ANl
{3) aocscision under the Bulding Act, other than 3 dacision mada by the Queensiand Busding and Constructon Commission, If an

Informaton notce 300Ut the DN wat given Of tequired 10 be glven under that Ack or

(bj a3 cecision under the Pumbing and Dralnage Act parl 4 or S, ¥ an Information notce about the dacision we ghven of raquired 10

ba grven under thal Ast,

Column ?
Appatiant

Colemn 2
Respondent

Cotumn 3
Covespondsnt
prany)

Column 4 CoTespondent
by staction {If
any)

A persot who Tedkived, of was
enfitied fo receve, 2
Informatan notice abowt the
deeitlon

The person who made the
deckion

4. Local government faliute to decide application undar the Bultging Act
An appeal may be maga 3gxnst a local govemment's fallwre to decide an appication wnder the Buiiding Act within the period

required Under that Act
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Cofemn 1 Column 2 Column 3 Column 4 Co-respondant
Appaliant Respondent Co-respondent by staclion {if
f any) any)
A person who was entifed to The iocal govemmeni 1o whith  § -
tetetve notice of the geclston  {Ihe appiitation was made
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Cur ret TMR2-033511 {E00-1570)
R Qe

Dapartment of

Transport and Main Roads
30 August 2021

Decision Notice — Access Prohibited
(s62(1) Transport Infrastructure Act 1994}

Development application reference nunmber MCU/21/0014, lodged with Mareeba Shire Council
involves constructing or changing a vehicular access between Lot 15RP846956, the land the subject
of the application, and Kennedy Highway (3 sfate-controlied road).

In accordance with section 62A(2) of the Transport Infrastructure Act 1994 (TIA), this development
application is also taken to be an application for a decision under section 62(1) of TIA.

Applicant Details
Name and address Sutariya Brothers Pty Lid
Cl- U&E Town Pian
PO Box 426
Cooktown QLD 4885
Application Details
Address of Property Malone Road, Mareeba QLD 4880

Real Property Description  {5RP846956
Aspectis of Development  Development Permit for Material Change of Use for Service
Station & Caretaker's Accommodation

Decision (given under section 67 of TIA}

It has been decided that all access between the state-controlied road and the land subject of the
application is prohibited.

Al access is to be via Malone Road and located a minimum of 45 metres from the outer edge line of
the Kennedy Highway.

Reasons for the decision

The reasons for this decision are as follows:

ay Vehicuiar access to Lot 15 on RP846956 is via Malone Road via the Kennedy Highway / Malone
intersection.

h) Lot 15 on RPB46956 does not have vehicular access via the Kennedy Highway.

Please refer to Attachment A for the findings on material questions of fact and the evidence or
other malerial on which those findings were hased.

Program Detvery and Operations Telaphons +5t {OF) 4045 7158

Far North Regn Wabaite  waw.tmrgagov.au

Cams Corporaia Tower, 15 Lake Street Cams GLD 45T Ermall 100, 0 30T G0 3
FOBoX 6185 Calms QLD 2870 ABN: 39 407 630 231
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Information about the Decision required to be given under section 67(2) of TIA
In accordance with section 70 of the TIA, the applicant for the planning application is bound by this
decision. A copy of section 70 is attached as Attachment B, as required, for information.

Further information about the decision
1. Inaccordance with section 67(7) of TIA, this decision notice:
a) starts to have effect when the development approval has effect; and
b) stops having effect if the development approval lapses or is cancelled; and
¢) replaces any earlier decision made under section 62(1) in relation to the land.

2. In accordance with section 485 of the TIA and section 31 of the Transport Planning and
Coordination Act 1994 (TPCA), a person whose interests are affected by this decision may apply
for a review of this decision only within 28 days after notice of the decision was given under the
TIA. A copy of the review provisions under TIA and TPCA is attached in Attachment C for
information.

3. In accordance with section 485B of the TIA and section 35 of TPCA a person may appeal
against a reviewed decision. The person must have applied to have the decision reviewed
before an appeal about the decision can be lodged in the Planning and Environment Court. A
copy of the Appeal Provisions under TIA and TPCA is attached in Attachment C for information.

If further information about this approval or any other related query is required, Mr Ronald Kaden,
Technical Officer (Development Control) should be contacted by email at
ron.p_kaden@tmr.qld gov.au or on (07) 4045 7151.

Yours sincerely

-

Peter McNamara
Principal Engineer (Civil)

Attachments: Attachment A — Decisicn evidence and findings
Attachment B - Section 70 of TIA
Attachment C - Appeal Provisions
Attachment D - TMR Layout Pian
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Attachment A

Deciston Evidence and Findings

Evidence of other matenial on which findings were based:

Doswerent Set1D: 4074788
Vergton: 1, Versan Dale: 21032922

Title of Evidence ! Material Prepared by Date Reference no. | Versionfissue
Planning Report Combined U & | Town Plan 1 July 2021 M7-21 -
Crevelopment Application for a
matecial Change of Use -
Service Station and Caretaker's
Accommaodation
Site Plan Clark and Price 3T 1532-PD- A-01 PS5
Architects
TR Layout Flan {32A - Queenstand 300082021 TRR21-33511 A
43.92km} Government (500-1570}
Transport and
Main Roads
P2 3ote
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Attachment B
Section 70 of TIA

Transport Infrastructure Act 1994
Chapter 6 Road transport infrastructure
Part 5 Management of State-controlled roads

70 Offences about road access locations and road access works, relating to

decisions under s 62(1)

(1) This section applies to a parson who has been given notice under section 67 or 68 of a
decision ungder section 62(1) about access behween a State-controlled road and adjacent
land.

(2) A person to whom this section applies must not—

{a) obtain access between the fand and the State-controlled road other than at a location
at which access is pemiitted under the decision; of

{h) obtain access using road access works to which the decision applies, if the works do
not comply with the decision and the noncompliance was within the person's control;
of

{c) obtaip any other access between the land and the road contrary to the declision; or

{d) use a road access location or road access works contrary o the decision; or

(2) contravene a condition stated in the decision; or

(f) permit another person to do a thing mentioned in paragraphs (a) to (e); or

{9} fait to remove road access works in accordance with the decision.

Maximum penalty—200 penalty units.

(3) However, subsection (2)(g) does not apply 1o a person who is bound by the decision
hecause of section 68.

Pagad otg
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Attachment C

Appeal Provisions

Transport Infrastructure Act 1994
Chapter 16 General provisions

485 Interna! review of decisions
(1) A person whose interests are affected by a decision described in schedule 3 {the
original decision} may ask the chief executive to review the decision.
{2) The person is entifled to receive a stalement of reasons for the original decision whether
or not the provision under which the decision is made requires that the person be given
a statement of reasons for the decision.
{3) The Transport Planning and Coordination Act 1994, pant 5, division 2w
{a} applies to the review, and
(b} provides—
)] for the procedure for applying for the review and the way it is to be camied out;
and
(i} that the person may apply to QCAT to have the original decision slayed.

4858 Appeals against decisions
{1) This section applies in relation to an onginal decision if a coudt {the appeal cour) is
stafed in schedute 3 for the decision.
{2) 1f the reviewed decision is not the decision sought by the applicant for the review, the
applicant may appeal against the reviewed decision 1o the appeal court.
{3} The Transport Planning and Coordination Act 1904, pari 5, division 3—
{a) applies to the appeat; and
{h) providesge—
{H for the procedure for the appeal and the way # is to be disposed of; and
{it) that the person may apply to the appeal court to have the original dedision
stayed.
{4) Subsection (5) applies if—
(a) a person appeals lo the Planning and Environment Court against a decision under
section 52(1) on a pfanning application thatis taken, under section 62A(2), to also be
an application for a decision under section 62(1); and
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(h) a person appeals to the Planning and Environment Court against a decision under
the Pianning Act on the planning application.
{5y The ¢ourt may order—
(a) the appeals to be heard together or 1 immediately after the other; or
{b} 1 appeal 1o be stayed untii the other is decided.
{6) Subsection (5) appiies even if all or any of the parties fo the appeals are not the same.
{7) Inthis section—
original decision means a decision described in schedule 3.
reviewed decision means the chief executive’s decision on a review unger section 485,
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Transport Planning and Cooerdination Act 1994
Part 5, Division 2 - Review of Original Decisions

31 Applying for review
{1} A person may apply for a review of an original decision only within 28 days after notice of
the odginal decision wias given to the person undger the transport Act.
(2} However, if—
{a) the notice did not state the reasons for the originat decision; and
{b) the person asked for a statement of the reasens within the 28 days mentioned in
subsection {1)
the person may apply within 28 days afler the person is given the statement of the
reasons.
(3) in addition, the chief executive may extend the pericd for applying.
(4) An application must be written and state in detall the grounds on which the person wants
the original decision to be reviewed.

{ 32 Stay of operation of original decision

{1} If a person applies for review of an oniginal decisien, the person may immediately appty for
a stay of the decision to the relevant entity.

{2) The relevant entity may stay the original decision to secure the effectiveness of the review
and any later appeal to or review by the relevant entity.

(3) In setting the time for hearing the application, the relevant entity must aliow at least 3
business days between the day the application is filed with it and the hearing day.

(4) The chief executive is a party to the application.

(5) The person must serve a copy of the application showing the time and place of the hearing
and any document filed in the relevant entity with it on the chief executive at least 2
business days before the hearing.

(8} The stay—

{2} may be given on conditions the relevant entity considers appropriate; and
{b) operates for the period specified by the relevant entity; and
{c) may be revoked of amended by the relevant entity.

(7} The period of a stay under this section must not extend past the time when the chief
executive reviews the original decision and any later period the relevant entity allows the
applicant to enable the applicant to appeal against the decision or apply for a review of
the decision as provided under the QCAT Act.

PagaT ot
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{8) The making of an application does not affect the originat decision, or the canying out of the
original decision, unfess itis stayed.
{9 In this section—

relevant entity means—

35

{a) if the reviewed decision may be reviewed by QCAT—QCAT, or
(h) if the reviewed decision may be appealed to the appeal court—the appeal court,

Time for making appeals
(1) A person may appeal against a reviewed dacision only within—
{a) if a decision notice is given {o the person—23 days after the notice was given to the
person; of
{b) 1M the chief executive is taken to have confirmed the decision under section 34(5—5&6
days after the application was made.
{2} However, if—
{a) the decision notice did not state the reasons for the decision; and
{b} the person asked for a statement of the reasons within the 28 days mentioned in
subsection {1}{a);
the person may apply within 28 days after the person is given a statement of the reasons.
(3) Also, the appeal court may extend the period for appealing.
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Meath P Rodgers

MIE At RPEQ
RODGERS‘ ONSULTING ENGINEERS Mob 0410 €92 087

admogrodgenionsuling com au

210220 HR/PM 23-02-2022 -
124 Spanc Street
:l’l Bax 1769
Cabmi Q. 4670
To Whom It May Concern Phe 07 40 519 466

Fax 07 AD 519 477
Haath Radgers Carduitrg Ergneers ity Lid
ADN: 10610 BSS 168

Re: MNew Service Station

At Kennedy Highway between Mareeba and Emerald Creek

1 Overview

Rodgers Consulting Engineers has been engaged to prepare a Stormwater Drainage Management
Plan to support a Development Application for a Service Station development on Lot 15 on RP
846956 at the corner of Malone Road and Kennedy Highway, Mareeba. The site is and is located
within the Mareeba Shire Coundil local government area.

Figure 1.1 Site Locality

2 Existing Site Details

The site is currently vacant with good grass cover, bounded by heavy vegetation on the south-
eastern boundary and falls gently towards the Kennedy Highway. The Malone Road pavement and
northern table drain falls gently towards Kennedy Highvay where it grades around the corner to
the north-east and continues to flow north-east on the eastern side of the Kennedy Highway. The
existing site levels and contours are shown on RPS drawing PR149751-1. Kennedy Highway is on a

crest approximately 100m east of Malone Road.
PLANS AND DOCUMENTS
réfemed lo in the REFERRAL ', )

AGENCY RESPONSE
SARA ref:  %02MS3EPD
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3 Proposed development
The proposed development is shown on Clarke & Prince drawing 1532-PD-A-101(P1). The
development includes:

Refuelling areas for general and heavy vehides
Concrete hardstand and unsealed truck turning area
Shop/retail building and on-site carparking
Playground and caretakers' residence

0 0 00

4 Flood Risk Review
Department of Natural Resources, Mines and Energy regional flood mapping indicates that the site
is not affected by Q100 (1% AEP) flcoding as shown in Figure 4.1 belows.

Figure 4.1 Flood Map

referred to in the REFERRAL  {{RY
AGENCY RESPONSE b=

SARA ref.  202IMEPD
Date MaRhR2, .
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5 Stormwater Quantity Assessment

The proposed site is zoned Rural Residential and is currectly vacant. To ensure a non-worsening
impact on adjacent stormwater drainage systems (ie. Kennedy Highway table drain) this
development will discharge postdevelopment stormwater flows into a detention basin located at
the north-eastern corner of the site. The stormwater detention basin will be sized to detain flows
for all events up to Q100 (1% AEP) and discharge flows to the Kennedy Highway at predevelopment
flow rates.

The entire site currently falls and drains to the Kennedy Highway table drain and the
postdevelopment site will continue to do so. Rodgers Consulting drawing FO1 shows the concept
stormwater drainage scheme proposed for this development.

Pre & post development stormwater flows calculated in accordance with QUDM are summarised as

follows:
TIME OF  |FRACT
CATCHMENT |AREA  |CONCEN JMPER |COEFF. |Vol. Vol. Vol. Vol. Vol.
A Tc fi C10 Q2 Qs Q10 020 0100
m2 mins m3fs _|m3/s Im3/s |m3/s |m3/s
Predev 84125 |40 0.10 _ 0.70 0.082  10.113  10.131  10.156  10.227
Postdev 84125 |6 0.50 [0.80 0.200 0.286 0.339 [0.410 J0.613

Increases in stormwater flow will be detained in a basin located at the northern corner of the site
as shown on Rodgers Consulting drawing FOL1. For the Q100 (1%: AEP) event, the maximum storage
requirement is 180m? with a basin of 250m? and 750mm deep. The location of the basin allows for
the site to discharge to the Kennedy Highway table train at the lowest level possible to avoid
excessive site filling. All post development stormwater runoff from the site will be collected and
discharged to the basin with a system of underground pipes and overland flow paths.

6 Summary

A stormwater drainage detention basin constructed at the northern corner of this site will ensure
that post development stormwater discharge to the Kennedy Highway will remain at the
predevelopment flow rate and this development will have a non-worsening impact on the Kennedy
Highw/ay drainage system.

Please do not hesitate to make contact should you require any clarification or further information.
Yours faithfully
RODGERS CONSULTING ENGINEERS

W

Heath P Rodgers
B.E. Hons, MIE Aust, RPEQ 7859

Attachments:
(1) RPS Dwg PR148751-1 (2) Clarke & Prince Dwg 1532-PD-A-01 (3) Rodgers Consulting Dwg
210220 FO1({P2)
PLANS AND DOCUMENTS ¥ . ‘,P
refarred to in the REFERRAL i)
AGENCY RESPONSE =
SARA rof, XSy e
Document Set ID: 4074765 Date 9 Marh 2022,
Version: 1, Version Date: 21/03/2022
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Heath P Rodgers

MIE st RPEQ
CORFSULTIMG ENGIHNEER S Mob 0416 692 087

admngrad geronsating coon. au

210220 HR/PM 04-06-2021

124 Spencn Strust
PO Bax 1769
PLANS AND DOCUMENTS f#‘? . SEER

referted lo in he REFERRAL (35 s
To Whom It May Concern AGENCY RESPONSE == Ph: 0740530 486
SARA ref 21072363 §RA Fax-O7 40 512 477
Diate 3 Segmmber 2L Hadth Pavigivs Comdultng Engosers iy Lid
ABN: 30610 BSS 168

Re:  MNew Service Station

At Kennedy Highway between Mareeba and Emerald Creek

1 Overview

Rodgers Consultants has been engaged to prepare a Stormwater Drainage Management Plan to
support a Development Application for a Service Station development on Lot 15 on RP 846956 at the
corner of Malone Road and Kennedy Highway, Mareeba. The site is and is located within the
Mareeba Shire Council local government area.

Figure 1.1 Site Locality

2 Existing Site Details

The site is currently vacant with good grass cover, bounded by heavy vegetation on the south-
eastern boundary and falls gently towards the Kennedy Highway. The Malone Road pavement and
northern table drain falls gently towards Kennedy Highway where it grades arcund the comner to the
north-east and continues to flow north-east on the eastern side of the Kennedy Highway. The
existing site levels and contours are shown on RPS drawing PR149751-1. Kennedy Highway ison a
crest approximately 100m east of Malone Road.

Superseded by Heath Rodgers Consulting Engineers Pty
Ltd Stormwater Drainage Management Plan, Reference:
210220, dated 23/02/2022
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3 Proposed development
The proposed development is shown on Clarke & Prince drawing 1532-PD-A-01. The development
includes:

o Refuelling areas for general and heavy vehides
o Concrete hardstand and unsealed truck turning area
o Shop/retail building and on-site carparking

4 Flood Risk Review
Department of Natural Resources, Mines and Energy regional flood mapping indicates that the site is
not affected by Q100 (1%: AEP) flooding as shown in Figure 4.1 below.

Figure 4.1 Flood Map

Superseded by Heath Rodgers Consulting Engineers Pty
Ltd Stormwater Drainage Management Plan, Reference:
210220, dated 23/02/2022

Document Set ID: 40747E6
Version: 1, Vergion Date: 211032022
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5 Stormwater Quantity Assessment

The proposed site is zoned Rural Residential and is currectly vacant. To ensure a non-worsening
impact on adjacent stormwater drainage systems (ie. Kennedy Highway table drain) this
development will discharge postdevelopment stormwater flows into a detention basin located at the
north-eastern corner of the site. The stormwater detention basin will be sized to detain flows for all
events up to Q100 (1% AEP) and discharge flows to the Kennedy Highway at predevelopment flow
rates.

The entire site currently falls and drains to the Kennedy Highway table drain and the
postdevelopment site will continue to do so. Radgers Consulting drawing FO1 shows the concept
stormwvater drainage scheme proposed for this development.

Pre & post development stormwater flows calculated in accordance with QUDM are summarised as

follows:
TIMEOF  [FRACT
CATCHMENT |AREA  [CONCEN |IMPER [COEFF. [Vol.  [vol.  [Vol.  [ol. Vol
A Tc fi cl0 |a2 Qs 010  jazo0 o100
|m2 |mins m3/s [m3/s |m3/s 3/s  |m3/s
Predev [sa125 fao .10 [0.70  Jo.os2 a1z .31 fase .22z
[Postdev [sa125 |6 .41 [0.78  [0.195 Jo.278 o330 o399 0,597

Increases in stormwater flow will be detained in a basin located at the northern corner of the site as
shown on Rodgers Consulting drawing FO1. For the Q100 (1% AEP) event, the maximum storage
requirement is 180m?® with a basin of 250m® and 720mm deep. The location of the basin allows for
the site to discharge to the Kennedy Highway table train at the lowest level possible to avoid
excessive site filling. All postdevelopment stormwater runoff from the site will be collected and
discharged to the basin with a system of underground pipes and overland flow paths.

6 Summary

A stormwater drainage detention basin constructed at the northern corner of this site will ensure
that postdevelopment stormwater discharge to the Kennedy Highway will remain at the
predevelopment flow rate and this development will have a non-worsening impact on the Kennedy
Highway drainage system.

Flzase do not hesitate to make contact shou'ld you require any clanfication er further information.
Yours faithfully
RODGERS CONSULTING ENGINEERS

/

Heath P Rodgers
B.E. Hons, MIE Aust, RPEQ

Supersaded by Heath Rodgers Consulting Enginears Pty
Ltd Stormwater Dralnage Management Plan, Reference:
210220, dated 23/02/2022
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Chapter 6 Dispute resolution
Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

{1} Schedule 1 of the Planning Act 2016

states —
(a) Matters that may be appealed to—
{i) either a tribunal or the
P&E Court; or
{ii} only a tribunal; or

{iit) only the P&E Court; and
(b} The person-

{i} who may appeal a matter
{the appellant); and

{ii} who is a respondent in an
appeal of the matter; and

{iit) who is a co-respondent in
an appeal of the matter;
and

(iv) who may elect to be a co-

respondent in an appeal
of the matter.

(Refer to Schedule 1 of the Planning Act
2016}

{2) An appellant may start an appeal within
the appeal pericd.
(3) The appeal period is —

{a} for anappeal by a building advisory
agency — 10 business days after a
decision notice for the decision is
given to the agency; or

{b) for an appeal against a deemed
refusal — at any time after the
deemed refusal happens; or

{c) for an appeal against a decision of
the Minister, under chapter 7, part
4, to register premises or to renew
the registration of premises — 20
business days after a notice us
published under section 269(3}{a)
or (4); or

Appeal Rights

PLANNING ACT 2016 & THE PLANNING REGULATION 2017

{d) for an appeal against an infrastructure
charges notice — 20 business days after
the infrastructure charges notice is given
to the person; or

(e} for an appeal about a deemed approval
of a development application for which a
decision notice has not been given — 30
business days after the applicant gives
the deemed approval notice to the
assessment manager; or

{f) for any other appeal — 20 business days
after a notice of the declsion for the
matter, including an enforcement
notice, is given to the person.

Note —
See the P&E Court Act for the court’s power
to extend the appeal period.

{4) Each respondent and co-respondent for an
appeal may be heard in the appeal.

{5) If an appeal is only about a referral agency’s
response, the assessment manager may
apply to the tribunal or P&E Court to
withdraw from the appeal.

(6) To remove any doubt. 1t is declared that an
appeal against an infrastruciure charges
notice must not be about-

{a} the adopted charge itself; or
{b} for a decision about an offset or refund-

{i) the establishment cost of trunk
infrastructure identified in a
LGIP; or

(ii} the cost of infrastructure
decided using the method
included in the focal
government’s charges
resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with
the registrar of the tribunal or P&E Court, a
notice of appeal that-

{a} isinthe approved form; and
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{b) succinctly states the grounds of the
appeal.

{2} The notice of appeal must be
accompanied by the required fee.

{3} The appellant or, for an appeal to a
tribunal, the registrar must, within the
service period, give a copy of the notice
of appeal to —

(a) therespondent for the appeal; and

(b} each co-respondent for the appeal;
and

{(c) foranappeal about a development
application under schedule 1, table
1, item 1 —each principal submitter
for the development application;
and

{d} for and appeal about a change
application under schedule 1, table
1, item 2 — each principal submitter
for the change application; and

{e} each person who may elect fo
become a co-respondent for the
appeal, other than an eligible
submitter who is not a principal
submitter in an appeal under
paragraph {¢) or (d}; and

{f) for an appeal to the P&E Court —
the chief executive; and

{g} for an appeal to a tribunal under
another Act — any other person
who the registrar considers
appropriate.

(4) The service period is —

{a) if a submitter or advice agency
started the appeal in the P&E Court
— 2 business days after the appeal
has started; or

(b} otherwise — 10 business days after
the appeal is started.

{(5) A notice of appeal given to a person
who may elect to be a co-respondent
must state the effect of subsection (6).

(6} A person elects to be a co-respondent
by filing a notice of election, in the
approved form, within 10 business days
after the notice of appeal is given to the
person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and
the P&E Court Act, unless the Supreme
Court decides a decision or other matter
under this Act is affected by

(2)

(3}

jurisdictional error, the decision or matter is

non-appealable.

The Judicial Review Act 1991, part S applies to

the decision or matter to the extent it is

affected by jurisdictional error,

A person who, but for subsection {1} could

have made an application under the Judicial

Review Act 1991 in relation to the decision or

matter, may apply under part 4 of that Act for

a statement of reasons in relation to the

decision or matter.

In this section —

decision includes-

(a) conduct engaged in for the purpose of
making a decision; and

{b} other conduct that relates to the making
of a decision; and

{c) the making of a decision or failure to
make a decision; and

{d} a purported decision ; and

(e) adeemed refusal.

non-appealable, for a decision or matter,

means the decision or matter-

(a) is final and conclusive; and

(b} may not be challenged, appealed against,
reviewed, quashed, set aside or called
into gquestion in any other way under the
Judicial Review Act 1991 or otherwise,
whether by the Supreme Court, another
court, a tribunal or another entity; and

(c) s not subject to any declaratory,
injunctive or other order of the Supreme
Court, another court, a tribunal or
another entity on any ground.

232 Rules of the P&E Court

{1}

{2}

A person who is appealing to the P&E Court
must comply with the rules of the court that
apply to the appeal.

However, the P&E Court may hear and decide
an appeal even if the person has not complied
with the rules of the P&E Court.
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