
Mareeba
SHIRE COUNCIL

19 June 2025

65 Rankin Street
PO Box 154 MAREEBA QLD 4880

P: 1300308461
F: 0740923323

W: www.msc.qld.gov.au

E: info@msc.qld.gov.au

Planning Officer: Carl Ewin
Direct Telephone: 07 4086 4656
Our Reference: MCU/21/0014
Your Reference: M7-21

Sutariya Brothers Pty Ltd TTE
C/- U&l Town Plan
35 Sutherland Street
MAREEBA QLD 4880

Dear Applicants,

Minor Change to an Existing Approval
Planning Act 2016

I refer to your Change Application (Minor Change) dated 8 May 2025, made in respect of approved
Material Change of Use development (Service Station and Caretaker's Accommodation) -
MCU/21/0014, and advise that on 18 June 2025, Council decided the change application.

Details of the decision are as follows:

APPLICATION DETAILS

Application No:

Street Address:

Real Property Description:

Planning Scheme:

MCU/21/0014

5 Malone Road, Mareeba

Lot 15 on RP846956

Mareeba Shire Council Planning Scheme 2016

DECISION DETAILS

The following type of approval had been issued:

Type of Approval: Development Permit for Material Change of Use - Service Station
and Caretaker's Accommodation.

In-relation to the Change Application, at the Ordinary Council meeting on 18 June 2025, Council
resolved to approve the changes as follows;

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880

sSK^L.
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Condition 3.6 of Council/s Amended Decision Notice issued on 21 March 2022 be amended as
follows:

3.6 The authorised operating hours for the service station and associated shop are

limited to between Sam and ^G^m ll:00pm, seven (7) days per week. No
operations associated with the service station or shop are permitted on-site

outside these hours, including commercial refuse disposal or the replenishing of
underground fuel storage tanks.

CURRENCY PERIOD OF APPROVAL

This development approval has commenced.

INFRASTRUCTURE

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure

conditions unless specifically nominated as a "necessary infrastructure condition" for the provision

of trunk infrastructure as defined under Chapter 4 of the P/anm'ng/lcf20jE6.

CONSOLIDATED ASSESSMENT MANAGER CONDITIONS

(A) ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out generally in accordance with the approved plans and
the facts and circumstances of the use as submitted with the application/ subject to
any alterations:

found necessary by CounciFs delegated officer at the time of examination of the
engineering plans or during construction of the development because of particular
engineering requirements; and

to ensure compliance with the following conditions of approval.

2. Tim ing of Effect

2.1 The conditions of the development permit must be complied with to the
satisfaction of Councjl/s delegated officer prior to the commencement of the use

except where specified otherwise in these conditions of approval.

2.2 Prior to the commencement of use/ the applicant must notify Council that all
the conditions of the development permit have been complied with, except
where specified otherwise in these conditions of approval.

Mareeba Shire Council
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3. General

3.1 The applicant/developer is responsible for the cost of necessary alterations to

existing public utility mains/ services or installations required by works in

relation to the proposed development or any works required by condition(s) of
this approval.

3.2 All payments or bonds required to be made to the Council pursuant to any
condition of this approval must be made priorto commencement of the use and
at the rate applicable at the time of payment.

3.3 All works must be designed/ constructed and carried out in accordance with

FNQROC Development Manual requirements (as amended) and to the
satisfaction of CounciFs delegated officer.

3.4 Waste Management

On site refuse storage area must be provided and be screened from view from

adjoining properties and road reserve by one (1) metre wide landscaped
screening buffer/ 1.8m high solid fence or building.

Where bulk bins are used and are to be serviced on site, certification by a

Registered Professional Engineer of Queensland (RPEQ) must be provided to
Council prior to the issue of a building permit which demonstrates that internal
access is of adequate design and construction to allow waste collection/delivery
vehicles to enter and exit the site in a forward gear.

3.5 Noise Nuisance

3.5,1 Refrigeration equipment/ pumps, compressors and mechanical

ventilation systems must be located, designed, installed and maintained
to achieve a maximum noise level of3dB(A) above background levels as
measured from noise sensitive locations and a maximum noise level of

8dB(A) above background levels as measured from commercial

locations.

3.5.2 The applicant is required to install and maintain suitable screening to all
air conditioning, lift motor rooms, plant and service facilities located at
the top of or on the external face of the building. The screening
structures must be constructed from materials that are consistent with

materials used elsewhere on the facade of the building. There are to be

no individual external unscreened air conditioning units attached to the
exterior building facade.

Mareeba Shire Council
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At CoundFs Ordinary Meeting held on 18 June 2025, Condition 3.6 of CounciKs Amended Decision
Notice issued on 21 March 2022 be amended as follows:

^r6—The authorised operating hours for the corvico station and associatod shep-afe

timitod to —bctwoon Sam and 8.30pm, sovcn (7) days per week. No oporotions

associated with the service station or shop arc pcrmittod on'sito outside thcso

^ourc/ including commercial refuse disposal or the replenishing of undorgFew^
fuel storage tanks.

3.6 The authorised operating hours for the service station and associated shop are

limited to between Sam and 8.30pm ll:00pm, seven (7) days per week. No
operations associated with the service station or shop are permitted on-site

outside these hours/ including commercial refuse disposal or the replenishing of
underground fuel storage tanks.

3.7 Any fuel ventilation outlets must be located as far away as practically possible
from the common boundary with Lot 16 on SP195707.

4. Infrastructure Services and Standards

4rl—Access

A commorcial accocG crossovor muct bo upgradod/conGtructod (from the-e^ge

of Malona Road to the property boundary of the subjoct land) in accordanco
with the FNQROC DcvGlopmcnt Manual/ to the GOtisfaction of Councii'G
delegated officer.

At Council's Ordinary Meeting held on 16 March 2022, condition 4.1 was amended
to the extent below:

4.1 Access

Both access crossovers must be upgraded to a commercial crossover standard

A commorcial access crossovor must bo upgradcd/conGtructcd (from the edge

of Malone Road to the property boundary of the subject land) in accordance
with the FNQROC Development Manual, to the satisfaction of Council's
delegated officer.

4.2 Stormwater Drainage/Water Quality

4.2.1 The appHcant/developer must take all necessary steps to ensure a non-

worsening effect on surrounding land as a consequence of the

development.

4.2.2 Prior to building works commencing the applicant must submit a
Stormwater Management Plan and Report prepared and certified by a
suitably qualified design engineer (RPEQ) that meets or exceeds the
standards of design and construction set out in the Queensland Urban
Drainage Manual (QUDM) and the FNQROC Development Manual to the
satisfaction of Council's delegated officer.

Mareeba Shire Council
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4.2.3 The Stormwater Management Plan and Report must include provisions to

intercept and control stormwater flows along driveways and hardstand

areas.

4.2.4 The applicant/developer must construct the stormwater drainage

infrastructure in accordance with the approved Stormwater Management

Plan and Report.

4.2.5 All stormwater drainage must be collected from site and discharged to an

approved legal point of discharge.

4.2.6 In additional to the Stormwater Management Plan, and prior to building

works commencing, the appficant/developer must submit an Oily Water
Management Plan/ prepared and certified by a suitably qualified design
engineer (RPEQ). The Plan must demonstrate how contaminants such as
oil and/or fuel will be removed and stored prior to stormwater being
discharged from the site.

4.3 Car Parking/Internal Driveways

4.3.1 The applicant/developer must ensure the service station and shop is
provided with a minimum of 16 on-site car parking spaces as depicted on
the approved plans (including 1 disabled parking space) as well as 1 RV
parking space and 1 service vehicle parking space which are available
solely for the parking of vehicles associated with the use of the premises.
These parking spaces must be provided in addition to any fuel bowser
parking spaces. The caretaker's accommodation must be provided with

one (1) undercover parking space.

4.3.2 All car parking spaces and trafficable areas/ including the truck turn
around area and caretaker's accommodation driveway must be concrete

sealed, line-marked and appropriately drained prior to the
commencement of the use, to the satisfaction of Council's delegated

officer.

4.3.3 All car parking spaces and trafficable areas must be constructed in

compliance with the following standards, to the satisfaction of Council's
delegated officer:

Australian Standard AS2890:! Off Street Parking ~ Car Parking
Facilities;

Australian Standard AS1428:2001 - Design for Access and Mobility.

4.3.4 The applicant/developer must ensure the development is provided with
three (3) bicycle parking spaces in proximity to the shop building
entrance/s.

A sign must be erected in proximity to the access driveways indicating the
availability of on-site parking.

4r4—Traffic Impact AsGOGsmont • Roadworks External (Malonc Road)

A traffic impact asGOGsmant must be prepared by a Registered Prof&ssiefta^
Enginoor of Queensland (RPEQ) in order to ostimatc the propoccd traffic likely

to bo goncratod by the dovolopmont and identify ony augmontati&ns-QF
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improvomonts required to the oxisting road network (Malono Road) to provide
safe and convenient access to the site.

-The traffic impact assessment should specifically addrosG oxtornal works

roquircd on IVIalonc Road botwocn the intorsoction of the Kennedy Highway to
a point 10 metres past the access to the Gitc. Mdlono Road is currently not

constructod to standard/ so augmcntation works should include widoning on

both sides of the road, turn lanos/ traffic JGlands (if necessary), Hne-marking/

cignago and asphalt overlays to minimico damage mado by turning vohiclcs.

The traffic impact asGOGGment must includo dotailod plans.

Plans for tho abovcmcntionod works must bo submitted to Council as part of a
subcoqucnt application for operational works.

At Council's Ordinary IVleeting held on 16 March 2022, condition 4.4 was amended
to the extent below:

4.4 Traffic Impact Assessment - Roadworks External (Malone Road)

A traffic impact assessment must be prepared by a Registered Professional
Engineer of Queensland (RPEQ) in order to estimate the proposed traffic likely
to be generated by the development and identify any augmentations or

improvements required to the existing road network (Malone Road) to provide
safe and convenient access to the site.

The traffic impact assessment should specifically address external works
required on Malone Road between the intersection of the Kennedy Highway to
a point 10 metres past the easternmost ineress/egress ^eeess to the site.

IVIalone Road is currently not constructed to standard/ so augmentation works

should include widening on both sides of the road/ turn lanes, traffic islands (if
necessary)/ line-marking, signage and asphalt overlays to minimise damage

made by turning vehicles.

The traffic impact assessment must include detailed plans.

Plans for the abovementioned works must be submitted to Council as part of a
subsequent application for operational works.

4.5 Landscaping

4.5.1 Prior to building works commencinfi, a landscape plan must be prepared

for the site and submitted to Council's delegated officer for consideration
and approval. The extent of landscaping on site should be generally
consistent with that shown on the submitted pfan/s (Site Plan).

4.5.2 The landscape plan should include a three (3) metre wide landscape
buffer along the southeast boundary for a length consistent with that

shown on the submitted site plan. This southeast boundary landscape
buffer must include shrubs, plants and trees that will grow to form an

effective visual buffer of no less than four (4) metres in height at maturity
and should include at least 25% larger more advanced plant stock.

4.5.3 All plant varieties must be generally in accordance with Schedule A of
Planning Scheme Policy No. 9 (Landscaping Policy).

Mareeba Shire Council
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4.5.4 The landscaping of the site must be carried out prior to the

commencement of the use and in accordance with the endorsed

landscaping plan, and irrigated, mulched and maintained for the life of
the development to the satisfaction of Council's delegated officer.

4.6 Acoustic Fencing

Prior to the commencement of the use/ the applicant/developer must erect a

solid 1.8m high/ acoustic fence of neutral colour (timber fencing not permitted)
along the southeast boundary (common with Lot 16 on SP195707) for a length
of no less than 110 metres from the southern corner of the site.

All fencing on-site must be maintained in good order and safe repair for the life
of the development/ to the satisfaction of Council's delegated officer.

4.7 Lighting

The developer shall locate, design and install lighting to operate from dusk to
dawn within all areas where the public will be given access/ which prevents the
potential for light spillage to cause nuisance to neighbours and must be provided
in accordance with Australian Standard 1158.1 - Lighting for Roads and Public
Spaces.

Illumination resulting from direct/ reflected or other incidental light emanating
from the subject land does not exceed 8 lux when measured at any point 1.5m

outside the property boundary of the subject site. The lighting fixtures installed
on site must meet appropriate lux levels as documented within Australian
Standard 4282 - Control of the Obtrusive Effects of Outdoor Lighting.

NOTE: The design is to integrate the principles of Crime Prevention through

Environmental Design (CPTED) theory. Lighting design is to illuminate potential
areas of concealment and is to project illumination so that a human face is easily
discernible from 15 metres and there is to be sufficient night lighting/ which
renders people, colours, vegetation and objects correctly, i.e. "white" light.

Particular attention should be given to pathways, driveways and common
external spaces.

4.8 Signage

Advertising signage locations are limited to the fuelling canopy fascia, shop
building fascia, walls and windows and the pylon sign. The pylon sign must be
used to advertise fuel prices only. Advertising signage must not move, revolve,

strobe or flash (can be illuminated).

Any advertising signage must be maintained in good order and safe repair for
the life of the development, to the satisfaction of Council's delegated officer.

4.9 Non-Reticulated Water Supply

The service station and caretaker's accommodation must be provided with a

potable water supply that can satisfy the standards for drinking water set by the
Australian Drinking Water Guidelines 2004 (National Health and Medical

Research Council and the National Resource Management Ministerial Council).

All non-potable sources of water must be sign posted "non-potable water

supply" or similar in order to deter consumption.

Mareeba Shire Council
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4.10 Sewerage Connection

All on-site effluent disposal associated with the approved uses must be in
compliance with the latest version of On-Site Domestic Wastewater

Management Standard (ASNZ1547) to the satisfaction of Council's delegated

officer.

I REFERRAL AGENCY CONDITIONS

The referral agencies applicable to this application are:

Aspect of development stated in schedule 20

Development application for an aspect

of development stated in schedule 20

that is assessable development under a

local categorising instrument or section
21, if-

(a) the development is for a purpose

stated in schedule 20, column 1 for

the aspect; and

(b) the development meets or exceeds
the threshold —

(i) for development in local
government area 1 — stated in

schedule 20, column 2 for the

purpose; or

(ii) for development in local
government area 2 ~ stated in

schedule 20, column Sforthe

purpose; and

(c) for development in local

government area 1 — the

development is not for an

accommodation activity or an

office at premises wholly or partly
in the excluded area

However/ if the development is for a

combination of purposes stated in the

same item of schedule 20, the

threshold is for the combination of

purposes and not for each individual

purpose.

Part 9, Division 4, Subdivision 1

Table 1
itate Assessment & Referral Agenc'

;SARA)
department of State Development

vianufacturing, Infrastructure am
canning
30 Box 2358

:aims Qid 4870

^airnsSARA@ dsdmip.qld.gov.au

Material change of use of premises near a State transport corridor or that is a future State transport

Development application for a material

change of use, other than an excluded

material change of use, that is

assessable development under a local

categorizing instrument, if all or part of

the premises—

(a) are within 25m of a State transport

corridor; or

corridor

Schedule 10, Part 9, Division 4,

Subdivision 2, Table 4
tate Assessment & Referral Agency

iARA)
epartment of State Development,

lanufacturing, infrastructure and

lanning

0 Box 2358
aims Qld 4870

airnsSARA@dsdmip.qld.gov.au
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(b) are a future State transport

corridor; or

(c) are—

(i) adjacent to a road that
intersects with a State-

controlled road; and

[ii) within 100m of the intersection

APPROVED PLANS/DOCUMENTS

The following plans arc Approved plans for the dovGiopmont:

Plan/Document Plan/DocumQntTitlQ Prepared by Dated

1532 PDA 00 Issue P3 Cover Sheet €tarkeand Prince ArcMteets May 2021

1532 PDAOllGGUC P6 Clarkc and Prince Architects May 2021

1532 PD A 02 Issue P3 Service Station Floor Plan €tar-ke-and Prince ArchitQcts May 2021

1532 PD A 03 issue P2 FuQllingArco —F^oor Plan Clarkc and Prince Architects May 2021

1532 PDA061SGUO Pl Floor Plan

Residence

CarQtskcrs Clarkc and Princo Architects May 2021

1532PDA011SGUC P3 Perspective Images Glarke and Princo Architects May 2021

1532 PDA 05 Issue Pl Street Elevations Clarkc and-Prince Architecti May 2021

At Council's Ordinary Meeting held on 16 March 2022, the Approved Plans were amended to the
extent below:

The following plans are Approved plans for the development:

Plan/Document

Number

1532 PD A 00 Issue P3

1532 PD A 01 Issue P6

1532 PD A 02 Issue P3

1532 PD A 03 issue P2

tcu"J3

1532 PD A O^fsstie—P^

1532 PD A 05 Issue Pl

1532-PD-A-100 Issue Pl

1532-PD-A'lOl Issue Pl

1532-PD-A-1Q2 lssue_ Pl

1S32-PD-A-103 Issue Pl

Plan/Document Title

Gover-Sheet

Service Station Floor Plan

^tfeWmi Area Floor Plan

^c~y

Residence

Pws^eetfve-fmages

Street-^eva-t-iQHs

Cover Sheet

Site Plan

Service Station Floor Plan

Fuelling Area Floor Plan

Prepared by

Glarke-afid Princc-Architects

ffarke-and Prince Arehfteets

Clarkc and-Prince Architec-ts

Clarkc anef-Prince Architects

'£.
TZr

Gerko and Pnncc Architects

Cfarkc and Prince Architects

Ciarke and Prince Architects

Clarke and Prince Architects

Clarke and Prince Architects

Cfarke and Prince Architects

Dated

May 2021

May 2021

May 3021

May 2021

May 3031

May 2021

Dec 2021

Dec 2021

Dec 2021

Dec 2021

Mareeba Shire Council
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1532-PD-A-104 Issue Pl Perspective Images Clarke and Prince Architects Dec 2021

1532-PD-A-105 Issue Pl Street Elevations Ciarke and Prince Architects Dec 2021

1532-PD-A-106 Issue Pl Floor Plan - Caretakers

Residence

CSarke and Prince Architects Dec 2021

ADVISORY NOTES

The following Advisory Notes are for information purposes only and do not form conditions of
approval:

(A) ASSESSMENT MANAGER'S ADVICE

(a) Food Premises

Premises proposed for the storage and preparation, handling, packing or service of

food must comply with the requirements of the Food Act 2006.

(b) Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of
Council's Local Laws/ Planning Scheme Policies/ Planning Scheme and Planning Scheme
Codes to the extent they have not been varied by a condition of this approval.

(c) Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other
relevant Acts, Regulations and Laws, and these approval conditions.

(d) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance. Further

information on these matters can be obtained from www.environment.gov.au

(e) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the "cultural
heritage duty of care"). The applicant will comply with the cultural heritage duty of
care if the applicant acts in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines
will determine whether or to what extent Aboriginal cultural heritage may be harmed
by the activity. Further information on cultural heritage, together with a copy of the

duty of care guidelines and cultural heritage search forms, may be obtained from

www.datsip.qld.gov.au

Mareeba Shire Council
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PROPERTY NOTES

Not Applicable.

FURTHER DEVELOPMENT PERMITS REQUIRED

Development Permit for Operational Work
(Approval Reference No.: OPW/24/0004)

Development Permit for Building Work
(Approval Reference No.: PC/22/0356)

Compliance Permit for Plumbing and Drainage Work
(Approval Reference No: PD/22/0172)

SUBMISSIONS

There was one properly made submissions about the application. In accordance with the Planning
Act 2016, the name, residential or business address/ and electronic address of the principal
submitter for each properly made submission is provided below:

Name of Principal submitter
1. C&Clacutone

Address
POBox677,Mareeba QLD 4880

RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

OTHER DETAILS

If you wish to obtain more information about Council's decision/ electronic copies are available on

line at www.msc.qld.gov.au, or at Council Offices.

If you have any further queries in relation to the above, please contact Council on the above
number.

Yours faithfully

J8 .
BRIAN MILLARD
COORDINATOR PLANNING & BUILDING

DECISION NOTICE HISTORY
MCU/21/0014 - Original Decision Notice Dated: 18 November 2021
MCU/21/0014 - Minor Change to an Existing Approval Dated: 21 March 2022
MCU/21/OOU - Minor Change to an Existing Approval Dated: 19 June 2025

End: Approved Plans/Documents

Appeal Rights

Mareeba Shire Council
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SUPERSEDED PLAN
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SUPERSEDED PLAN
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SUPERSEDED PLAN
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SUPERSEDED PLAN
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NEW APPROVED PLAN (16/03/2022)
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NEW APPROVED PLAN (16/03/2022)
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NEW APPROVED PLAN (16/03/2022)
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NEW APPROVED PLAN (16/03/2022)
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NEW APPROVED PLAN (16/03/2022)
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Referral Agency Response

From: "No Reply" <nrtydas-notiflcalions-prod2@qtd.gov.au>

Sent: Wed. 9 Mar 2022 15:37:00 +1000
To: "Ma iv.McCarthy@dsditep.tiId.EOV.au"

<Marv.McCarthv@didilgp.qId.gov.au>;"ramon@)uHownplan.com.auH <ramonisiuitownptan.com.au>
C<! "Planning (Shared)" <pl3nninfi@msc.qld.gov.au>
Subject 2202*27153 SPD application correspondence- Minor Change * Sulariya -
MCU/21/OOM
Attachments: Attachment 5 - Approved plans andspecifkalions.pdf, TIA-AP-Lpdf, Planning
Act 2016 - Appeal provtstons.pdf, 2202.271S3 SPD Changed referrat agency reiponse minor change.pdf,
2202-27153 SPD Decision notice change to a development approval.pdf
Importance: Hormat

Ptease find attached a notice resarding applicaUon 2202-27153 SPD.

tf you require any further infannation in retaH&n to the applteation. please conlact the State Assessment
and Referral Agency on the details provided En the notice.

TKsisa syslein-ynwaSwinwasags. Do rwtrespcml to ffiis email.
RE2-H

DOtUTOrtSet ID: 4D74766
vere'on:l.VeffiHnOite:2t)?a022

Mareeba Shire Council
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QuwnsUnd
Government

Our reference:
Your reference:

2202-27153 SPO
M7.21 (amended)

0 March 2022

Sulariya Brothers Ptyttd
C/- U&l Town Plan
PO Box 426
COOKTOWN OLD 4865
ramon@uEtownp1an.com.au

Attention: Ramon Samanes

Dear Sir/Madam

Decision notice—change application
(G'wen under section 83 of the PianningAct 2016}

Your change application under section 78 of the Planning Act 2016 for (he development approval dated 3

September 2021 was made tothe Slate Assessmentand Referral Agency on 11 Februaiy 2022.

Decision for change application

Date of decision:

Derision details:

8 March 2022

Make ?e change and amend existing conditions.

The changes agreed to are:

1. Amend condition t to reference the revised Heath Rodgers Consulting Engineers Pty Ltd

Stormwater Management Plan

For further informafion please contact Mary Mccarthy, Senior Pfanntng Officer, on 4758 3404 or via emaif

NQSARA@dsditgp.qld.gov.au who will be pteased to assist.

Yours sincerely

A-d^;'

Joanna Manson

A/Manager (Ptanning)

Page 1 of2

Far Norm QUtftniBnd regional ofllce
Ground Ftoor, Cnr Graflwt and Haitey
Street, Cafms
PO BOX 2355. C3'ms OLD 4670

Ooujm<nlSetlD:40747M
Vcreltm: I.Vertion Date: 2WW032

Mareeba Shire Council
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2202-27153 SPD

ec Mareeba Shire Council, ptanninggmsc.qld.gov.au

enc Attachment 1—Referral agency response showins the change
Attachment 2—Appeal provisions

State AstesiffiMt and Referral Agency Page 2 of 2

Document set ID: <07A7C6
V&rtion: l, Venton Date: 21/oa?2022

Mareeba Shire Council



MCU/21/0014
Page 29

RA6-H

Changed referral agency response

Ourreference: 2202-27153 SPD

Referral agency response—with conditions
(Given under section 58 of the Pfannsig Act 2016)

Date of original response: 3 September2021

Orieinal reference: 2107-23539 SRA

The development application described below was property referred to the State Assessment and

Referral Agency on 13 July 2021.

Applicant details

Applicant name; Sutariya Brothers Pty Ltd

Applicant contact details: C/- U&l Town Plan

PO Box 42B
Coo Mown OLD 4885
ra man @ u if own pla n.com .a u

Location details

Street address: Matone Road. Mareeba

Real property description: Lot 15 on RP846958

Local flovemment area Mareeba Shire Council

Application details

Devefopment permit Material change of use ~ service station and caretaker's
accommodation

Referral triggers

The development appticalion was referrsd to the department under the following provisions of the

Planning Regulation 2017:

• Schedule 10. Part 9. Division 4, Subdivision 2. Table 4 - State-conlrolted road

Conditions

Under secUon 59(1 )(bl(i) of the Planning Act 2016 (the Act), the conditions set out in Attachment 1 must
be attached to any development approval.

Advice to the applicant
Under section 58(3) of the Act, the department offers advice about the application to the applicant—see

Attachment 2.

Far North Quecntland regioiul omcc
Ground Ftoof. CnrGraffon and Hartley
Street, Cams

Page I of 7 PO Box2M8. Calm OLD 4?70

DDCumenlSetlt>:W47&6
Version: I. Venrdn Date: 2WWOS2

Mareeba Shire Council
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2107-23533 SRA

Reasons for referral agency response

The department must set out the reasons for the decision to impose conditions. These reasons are set

out in Attachment 3.

Attachment 1 - Referral agency conditions
Attachment 2 - Advice to tee applicant
Attachment 3 - Reasons for referral agency response
Approved plans and specifications

Stale AHCitment and ReferralAgency Page 2 of 7

Document Set ID: 407d7M
Verefon; I.Veryon Dat&:21/03,'2022

Mareeba Shire Council



MCU/21/0014
Page 31

Attachment 1—Referral agency conditions
2107.23539 SRA

(Under section 58(1}{b)(i) of the Piann'mg Act2016 the following conditions must be anached to any development
approval relating to this application) (Copies of the plans and specifications referenced below are found at
Attachment 5)

No. Conditions Condition timing

Material change of use

10.9.4.2.4. —The chief executive administering the Pfann!ng Act 2016 nominates the Director-CeneraI

of the Department of Transport and Main Roads to be the enfbreement authority for the devetopnnent

to which this development approval relates for the administration and enforcement of any matter
relating to the foliawing conditions:

Stomiwater management

1. (a) The development must be carried out generatfy in accordance
with Section 5 Stormwater Quantity Assessment of the
Stormwater Drainage Management Plan prepared by Heath
Rodgers Consulting Engineers Pty Ltd, dated <M-0&.202+
23/02/2022. Reference 210220. in particular:

• A detention basin is to be located at the north-castem
comer of the site as illustrated by the Concept
Stonnwater Drainage Plan, prepared by Rodgere

Consulting Engineers Pty Lid. Drawing No F01,
Revision AP2, dated 03-0^.30^. 23/02/2022,

• All post-devetopment stonnwater runoff from the site is
to be coltected and discharged to the detention basin
wtih a system of underground pipes and overland fi&w
paths.

(b) RPEQ certification with supporting documentation must be
provided to the corridor management unit at
f.ir.n&rth.aueensland.idas^tmr.ald.aov.ay. within the

Department of Transport and Main Roads', confirming that the
dev&Iopment has been constructed in accordance with part (a)
of this condffa'on.

(a) At all limes

(b) Prior to the
commencement of
use

Vehicular access to a stste-controlled road

2. Direct access is not permitted between the Kennedy Highway and

the subject site.

At all times

State Awcssmenl and R6f6na) Agency Page 3 or 7

Document Set i0: d0747(6
Vcnton: I.Verttm Date: 21/03^022

Mareeba Shire Council
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Attachment 2—Advice to the applicant
2107.2553SSRA

General advice

1.

2.

3.

Terms and phrases used in this document are defined in the Planning Act 2016 its regulatwn or
the State Development Assessment Provisions (SDAP) v2.6. If a word remains undefined it has
its ordinary meaning.

Advertising device
The applicant should seek advice from the Department of Transport and Main Roads (DTMR)
to ensure that the advertising device visible from a state-controtted road, and beyond the
boundaries of the state-controtled road. is unlikely to create a traffic hazard for the state.
controlled road.

Note: DTMR has powers under section 139 of the Transport Operaliona (Road Use
Management - Accreditation and Other Pwvisions) Regulation 2015 to require removal or
modification of an advertising sign and/or a device which is deemed to create a danger to
traffic.

Transport Noise Corridor
Mandatory Part (MP) 4.4 of the Queensland Development Code (QDC) commenced on 1
September 2010 and applies to building work for the construction or renovation of a residential
building in a designated/raniiporfnofeecomdor. MP4.4 seeks to ensure that the babitable
rooms of Class 1. 2,3 and 4 buildings located in a transport noise comdorare designed and
constructed to reduce transport noise. Transport noise cwn'dor means (and designated under
Chapter 88 of the Building Act 1975 as a franspoft noise corridor. Information about Iranspwt
noise corridors is available at state and local government offices.

A free online search too) can be used to find out whether a property is located in a designated
transport noise corridor. This tool is available at the State Planning Policy Interactive Mapping
System website: htlp5://spp.dsd[p.e5riaustf3tiaonline.com.au/seovjewer/maofolanmakfrw and
a)tows searches on a registered lot number and/or property address to determine whether and
how the QDC applies to the (and. Transport Noise Corridors are located under Information
Purposes within Transport Infrastructure of the State Planning Policy (SPP) mapping system.

S late As&assmsnt and ReterratAgency Paga4or7

DocumentSetlD:<0747M
Verefofi: I.VeWon Oate: 2tf03.'2022

Mareeba Shire Council
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2107.23539 SRA

Attachment 3—Reasons for referral agency response
(Gh/en under section 56(7) of the Planning Act 2016)

The reasons for the department's decision are:
• The proposed development is for a material change of use for a service station and caretaker's

accommodation.

• The proposed development witt gain access from Malone Road, a local council road.

• SARA has assessed the development against State code 1: Development in a state-controlfed road

environment of the Stale Development Assessment provisions (SOAP), version 2.6. and determined

that with conditions, the development achieves comptiance with the petformance outcomes of the

State code.

Material used in the assessment of the application;

• The development application material and submitted plans

• Planning Act 2016
» Planning Regulation 2017

• The State Development AaGesomenlPFovisfon3(verston 2.6). as published by the department

• The Development Assessment Rules

• SARA DA Mapping system

Slate Atwwnentanit Referral Agency Page 5 of 7

Document Set tD:<0747C6
Verdon: 1, Vfer&'on Date: 2)rtW3022

Mareeba Shire Councii
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21D7-25S39SRA

Attachment 4—Change representation provisions

((age t?ft Intenttona'.y b-ank)

Slats Aasetsment and Referral Agency page 6 cf 7

Documenicet l0:d0747e6
Vwion; 1, Vers.'onOate: 2MV2032

Mareeba Shire Council
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2107-23539 SRA

Attachment 5—Approved plans and specifications

(page ten intentionaay btank)

GUteAtMttmentand RefenalAgency Page? of?

Doc(BiientsetiD:<0747(6
Venion: 1. Venfon Date: 2ffl)3C022

Mareeba Shire Council
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Planning Act 2016 " Appeal provisions

The following provisions are the appeal rights as defined in the Planning Act 2016, schedule 2.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Sch&dute 1 states—

(a) matters that may be appealed to—

p) either a tribunal or the PSE Court; or

(ii) only a tribunal; or

(iii) onty the P&E Court: and

(b) the person—

(i) who may appeal a matter (the appellant}; and

(fi) who ts a respondent in an appeal of the matter: and

(iii) who is a co-respondent in an appeal of the matter; and

(hr) who may etect to be a co-respondent in an appeal of the matter.

(2) An appellant may start an appeal within the appeal period.

(3) The appeal period is —

(a) for an appeal by a building advisory agency—10 busmess days aftera decision notice for
the decision is given to the agency; or

(b) for an appeal against a deemed refusal—at any time after the deemed refusal happens; or

(c) for an appeal against a decision of the Minister, under chapter 7. part4. to register premises
or to renew the registration of premises—20 business days after a notice is published under
section 269(3)(a) or (4); or

(d) for an appeal against an infrastructure charges notice—20 business days after the
infrastructure charges notice is given to the person; or

(e) for an appeal about a deemed approval of a development applicatiEon for which a decision
nob'ce has not been given—30 business days after the applicant flhfes the deemed approval
notice to the assessment manafler; or

(f) for any other appeal—20 business days after a notice of the decision for the matter.
including an enforcement notice, is given to the person.

Note-

See the P&E Court Act for the court's power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in tte appeal.

ptBdrfia

OocumentSetlD:40747fl6
Veftlon: l.Venson D3te:2l/03,'20Z2

Mareeba Shire Council
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(5) If an appeal is only about a referral agenc/s response, the assessment manager may appiy lo
the tribunal or PSE Court to withdraw from the appeal.

(8) To remove any doubt, it is declared that an appeal against an infrastructure charges notice must
not be about—

(a) the adopted charge itself: or

(b) for a decision about an offset or refund—

(I) the establishment cost of trunk infrastruchire identified in a LGIP; or

(ii) the cost of infrastructure decided using the method Included in the local

government's charges resolulion-

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court, a notice
of appeal that—

(a) is in the approved form: and

(b) succt'ncUy states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required fee.

(3) The appellant or. foran appeal to a tribunal, the r&gislrar. must. within the servroe period, give a
copy of the notice of appeal to—

(a) the respondent for the appeal; and

(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under scheduEe 1. table 1. item 1—each
principal submrtter for the devetopment application: and

(d) foran appeal about a change application under schedule 1, table 1. item 2 —each principal
submitter for the change application: and

(e) each person who may elect to become a co-respondent for the appeal, other than an
eligibtesubmitter who is not a principal submitter in an appeal under paragraph (c) or (d):
and

(f) for an appeal to the P6E Court—the chief executive: and

(g) for an appeal to a tribunal under another Act—any other person who the registrar considers
appropriate.

(4) The service period is—

(a) if a subm'rtter oradvice agency started the appeal in the P&E Court—2 business days after
the appeal is started; or

(b) otherwise—10 business days afterlhe appeal Is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state the effect
of subsection (6).

(6) A person eteds to be a co-respondent by filing a notice of e!ecUor>. in the approved form. within
10 business days after the notice of appeal is g'rven to the person.

(7) Despite any other Act or rules of court to the contraiy. a copy of a notice of appeal may be given
to the chief executive by emailing the copy to the chief executive at the email address stated on
the department's website for this purpose.

231 Other appeals

(1) Subject to this chapter, schedute 1 and IheP&E Court Act. unless the Supreme Court deddes a
decision or other matter under this Act is affected by jurisdictional error, the decision or matter is
non-appeafable.

F*i«2cno

DocumentSettD:40747M
verefon: 1. Vttssm Date: 2l/Dl'2022

Mareeba Shire Council
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(2) The Judicial Review Act 1991. part 5 applies to the decision or matter to the extent it is affected
byjurisdictiona) error.

(3) A person who. but for subsection (1) could have made an application under tha Judicial Review
Act1991 in relation to the decision or matter, may appty under part 4 of that Act for a statement
of reasons in relation to the decision or matter.

(4) In this section—

decision includes—

(a) conduct engaged in for the purpose of making a decision: and

(b) other conduct that relates to the making of a decision: and

(c) the making of a decision or the failure to make a decision: and

(d) a purported decision; and

(e) a deemed refusal.

non-appealable, for a decision or matter, means the decision or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed, quashed, set aside or called into
quesfioninany other way under the Judicial Review Act 1691 or otherwise, whether by the
Supreme Court, another court, a tribunal or another entity; and

(c) is not subject to any decfarstory. injuncUve or other order of the Supreme Court another
court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the PAE Court must comply wth the rutes of the court that apply
to the appeal.

(2) However, the P&E Court may hear and decide an appeal even if the pereon has not complied
with rules of the P&E Court.

Schedule 1 Appeals

1 Appeal rights and parties to appeals

(1) Table 1 states the matters that may be appealed to—

(a) the P&E court; or

(b) a tribunal.

(2) However, table 1 applies to a tribunal only if the matter involves—

(a) the refusal, or deemed refusal of a development application, for—

i a material chan&e of use for a classified building; or

ii operational work associated with building work, a retaining wall, or a tennis court; or

(b) a provision of a development approval for—

I a material change of use fora classified building: or

ii operational work associated with buifcffng work. a retaining wall, or a tenms court; or

(c) if a development pemiit was applied for—the decision to give a preliminary approval for—

I a material change of use for a classified building: or

ii operational work associated with building work, a retaining wall, or a tennis court; or

Page 3 of 18 GEtl

Document Set ID: <0747C6
Vereion: l.Vers'<HiOale:21fTO2022
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(d) development condition if—

i the development approval is only for a material change of use that involves the use of a
building classified under the Building Code as a class 2 building: and

ii the building is, or is proposed to be, not more than 3 storeys: and

iii Uie proposed development is for not more than 60 sole-occupancy units; or

(e) a decision for, or a deemed refusal of. an extension application for a development approval
that is only for a material change of use of a classified building; or

(f) a decision for. or a deemed refusal of, a change application for a development approva! that
is only for a material change of use of a dassifi&d buitding; or

(g) a matter under this Act to the extent the matter relates to the Building Act. other than a
matter under that Act that may or must decided by the Queensland Building and
Construction Commission; or

(h) a decision to give an enforcement notice—

i in relation to a matter under paragraphs (a) to (g): or
ii under Ihe Plumbing and Drainage Act; or

(i) an infra structure charges notice; or

(j) the refusal, or deemed refusal, of a conversion application: or

(k) a matter prescribed by regulation.

(3) Afso. table 1 does not apply to a tribunal if the matter invotves—

(a) fora matter in subsection (2)(a)to(d)—

i a development approval for which the development application required impact
assessment; and

n a development approval in retatnn to which the assessment manager received a
properly made submission for the development application: or

(b) a provision of a development approval about the identification or inctusEon. under a variation
approval, of a matter for the development

(4) Table 2 states the matters that may be appealed only to the PSE Court

(5) TabEe 3 states the matters that may be appealed only to the tribunal

(6) In each table—

(a) column 1 states the appellant in the appeal; and

(b) column 2 states the respondent in the appeal: and

(c) column 3 states the co-respondent (if any) in the appeal: and

(d) column 4 slates the co-rasponctenls by election (if any) in the appeal.

(7) If the chief executive re&erves a notice of appeal under section 230(3)(f). the chief executive
may elect to be a co-respondent in the appeal.

(8) In this section—

store/see the Building Cod&. partAI-t.

F»ac4of10

Doeu.iientSeUD:407d7ee
Verdon: 1, VeftTfln Dat?; 21fl)M022
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Tabta 1
Appeata to tha pae courtand. roTcsrtaln mittsn, (oaftlbunat

1. Development appltcaBona
Fora (fevetopment applicat'on othwthan a (fek-elo^ment applcacon cated m by tne mirteter, an appeal may be mate against—

(a) me refusal of an or part of the development application; or

(D) the deemed refusal orihedeveiopmefitappfjcation.&r
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Owret TMft21-&»51t(SOD-157D)
Applicant rel M7-2t
Enqtffles Ronald Kaien QueensUnd

Government

Department ot
Transport and Main Roads

30 August 2021

Decision Notice - Access Prohibited
(s62(1) Transport Infrastructure Act 1994^

Development appiicatkm reference number MCU/21/0014, lodged with Mareeba Shire Council
involves constructing or changing a vehicular access between Lot 15RP846956, the tand the subject
of the application, and Kennedy Highway (a state-controlled road).

In accordance with sectton 62A(2) of the Transpoft !nfrastructure Act 1994 (TIA), this development
apptication is also taken to be an appticahon for a decision under section 62(1) of TIA.

Applicant Details
Name and address

Application Details
Address of Property
Reed Property Descnph'on
AspecVs of Development

Sutariya Bromers Pty Ltd
C/- U&i Town Plan
PO Box 426
CooktownQLD4895

Malone Road. Mareeba OLD 4880
15RP846956
Development Permit for Material Change of Use for Service
Station & Caretaker's Accommodation

Decision (given under section 67 ofTtA)
It has been decided that ati access between the state-controlled road and the land subject of the
application is prohibited.
Alf access is to be via Malone Road and tocated a minimum of 45 metres from the outer edge line of
the Kennedy Highway.

Reasons for the decision
The reasons for thfe dedsion are as foltows:
a) Vehicular access to Lot 15 on RP846956 is via Malone Road wa the Kennedy Highway / Malone

intersection.

b) Lot 15 on RP846956 does not have vehicular access via the Kennedy Highway.

Please refer to Attachment A for the findings on material questuns of fact and the evidence or
other material on which those findings were based.

Progiam Deshtsy aid Opera'ions
Far ftortn Region
CafmBCoipooSeTonir. )SLatesirectCaaiuQU>4S70
POBOX6165 Ca(m(QU>4670

Document sat ID: 4074766
Verrion: l. vereton Date: 2</OM022

T»KphO<W +6t(&7)<Bt57151
WErtrtt WAW.tmr.qldy/.au

Email ron.pJwfefi^tm.qfd^ov^i
ABN: 39 407 630291

Mareeba Shire Council
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Information about the Decision required to be given under section 67(2) of TIA
In accordance with section 70 of the TIA, the applicant for the planning application is bound by this
decision. A copy of section 70 is attached as Attachment B, as required, for information.

Further information about the decision
1. In accordance with section 67(7) ofTIA, this decision notice;

a) starts to have effect when the development approval has effect; and
b) stops having effect if the development approva! lapses or is cancelled; and
c) replaces any earlier decision made under section 62(1) in relation to the (and.

2. In accordance with section 485 of the TIA and sectun 31 of the Transport Planning and
Coordination Act 1994 CTPCA), a person wtwse interests are affected by this decision may apply
for a review of this decision only within 28 days after notice of the deciston was given under the
TIA. A copy of the review provistons under T1A and TPCA is attached in Attachment C for
information.

3. In acccwdance with section 485B of the TIA and sedton 35 of TPCA a person may appeal
against a reviewed decision. The person must have applied to have the decision reviewed
before an appeal about the dedsion can be lodged in the Planning and Environment Court. A
copy of the Appeal Provisions under TIA and TPCA is attached in Attachment C for informatton.

If forther informatkwi about this approval or any other related query is required, Mr RonaM Kaden,
Technical Officer (Devetopment Control) should be contacted by email at
ron.D.kaden@tnv.okl.aov.auoron(07)40457151.

Yours ancerely

Peter McNamara
Principal Engineer (Civil)

Attachments: Attachment A - Decision evidence ancf findings
Attachment B - Section 70 of TIA
Attachment C - Appeal Prowsions
Attachment D - TMR Layout Plan

pa^2ora
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Attachment A

Decision Evidence and Findings

Evidence or other material on which findings were based:

Title of Evidence / Material

Planning Report; Combined

Development Applteation for a

mslerial Changa of Use -

Service Station and Caretaker's
Accommodation

Site Plan

TMR Layout Plan (32A.
43.82km)

Prepared by

U&tTownPtan

dark and Price

Architects

Queensland

Government

Transport and

Main Roads

Date

1 July 2021

30/07/21

30/08/2021

Reference no.

M7-21

1532-PD.A.01

TMR21-33511
(500-1570)

Versionflssue

P5

A

DocumenlSetlD:40N766
Version: 1. Venam Date: 21)03*2022
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Attachment B

Section 70 of TfA

Transport Infrastmcture Act 1994

Chapter 6 Road transport infiraslructure

Part 5 Management of State-controlled roads

70 Offences about road access locations and road access works, relating to

decisions under s 62(1)

(1) This section applies to a person who has been given notice under section 67 or 68 of a

deciston under section 62<1) af»ut access between a State-conlrotled road and adjacent

land.

(2) A person to whom this section applies must not—

(a) obtain access between the land and the State-controlled road other than at a tocation

at which access is permitted under the decision; or

(b) obtain access using road access works to which the decision applies, if the works do

not comply with the decision and the noncompliance was within the person's control;

or

(c) obtain any other access between the land and the road contrary to the decision; or

(d) use a road access location or road access works contraiy to the decision; w

(e) contravene a corKfition stated in the decision; or

(f) pemiit another person to do a ttiing mentioned m paragraphs (a) to (e); or

(g) fail to remove road access v/oiks in accordance with the decision.

Maximum penalty—200 penalty unrts.

(3) However, subsection (2](g) does not apply to a person who is bound by the derision

because of section 68.

PagadofS
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Attachment C

Appeal Provisions

Transport tnfrastructufe Act 1994

Chapter 16 General provisions

485 Internal review of decisions

(1) A person wtwse interests are affected by a decision described in schedule 3 (the

original decision) may ask the chief executive to review the decision.

(2) The person is entitled to receive a statement of reasons for the original decision whether

or not the provision underwhich the deciston is made requires that the person be given

a statement of reasons for the decision.

(3) The Transport Pfanning and CoonSinafson Act 1994, part 5, division 2—

(a) applies to the review; and
(D) provides—

(i) ft>r the procedure for applying for the review and the way it is to be earned out;

and

(ii) that the person may apply to QCAT to have the onginal decision stayed.

485B Appeals against decisions
(1) This section applies in relation to an original decision if a court (the appeal court) is

stated in schedule 3 for the dedsron.

(2) If Die reviewed decision is not the decision sought by the applicant for the review, the

applicant may appeal against the reviewed decision to the appeal court.

(3) The Transport Planning and Coordination Act 1994, part 5, division 3—

(a) applies to the appeal; and

(b) provides—

0) for the procedure for the appeal and the way it is to be disposed of; and

(ii) that the person may apply to the appeal court to have the original decision
stayed.

(4) Subsection (5) applies if—

(a) a person appeals to the Planning and Environment Court against a decision under

section 62(1) on a planning application that is taken, under section 62A(2), to also l>e

an application for a decision under sectwn 62(1); and

PageSofB
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(b) a person appeals to the Planning and Environment Court against a decision under

the Planning Act on the planning application.

(5) The court may order—

(a) the appeals to!» heard together or 1 immediately after the other; or

(b) 1 appeal to be stayed until the other is dedded.

(6) Subsection (5) applies even if all or any of the parties to the appeals are not the same.

(7) In this section—

original (fecision means a decision described in schedule 3.

reviewed decision means the chief executive's decision on a review under section 485.

?9*6 era
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Transport Planning and Coordinalson Act 1994

Part 5, Division 2 - Review of Original Decisions

31 Applying for review

(1) A person may apply for a review of an onginal decision only within 28 days after notice of

the original decisfon was given to the person under the transport Act.

(2) However, if-

(a) the notice did not state the reasons for the original decision; and

(b) the person asked for a statement of the reasons within the 28 days mentioned in

subsectton (1)

the person may apply within 28 days after the person is given the statement of the

reasons.

(3) In addition, the chief executive may extend the period for apptying-

(4) An application must be written and state in detail the grounds on which the person wants

the original decfekin to be reviewed.

32 Stay of operation of original decision

(1) If a person applies for review of an original decfefon. the person may immediatety apply for

a stay of the decision to the relevant entity.

(2) The relevant entity may stay the original (tecision to secure the effectiveness of the review

and any later appeal to or review by the relevant entity.

(3) In setting the time for hearing the application, the relevant entity must allow at least 3

business days between the day the application is filed with it and the hearing day.

(4) Tfte chief executive is a party to the application.

(5) The person must seive a copy of the application showing the time and place of the hearing

and any document filed in the relevant entity with it on the chief executive at least 2

business days before the hearing.

(6) The stay—

(a) may be given on conditions the relevant entity considers appropriate; and

(b) operates for the period specified by the relevant entity; and

(c) may be revoked or amended by the relevant entity.

(7) Tfte period of a stay under this section must rot extend past the time when the chief

executive reviews the original decision and any later period the relevant entity allows the

applicant to enable the applicant to appeal against the decision or apfrfy for a review of

the decision as provided under the QCAT Act.

PagsTofB
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(8) The malting of an application does not affect the original decision, or the cany'ng out ofthe

original decision, unless it is stayed.

(9) In this section—

relevant enfr'tymeans—

(a) if the reviewed decision may be reviewed by QCAT—QCAT; or

(b) if the reviewed decisun may t>e appealed to the appeal court—the appeal court.

35 Time for making appeals

(1) A person may appeal against a reviewed decision only within—

(a) if a decision notice is given to the person—28 days after the notice was given to the

person; or

(b) if the chief execub've is taken to have confirmed the deciston under section 34(5)—56

days after the application was made.

(2) However, if-

(a) the deciston notice did not state the reasons for the deciston; and

(b) the person asked for a statement of the reasons wfthfn the 28 days mentioned in

subsection OKa);

the person may apply within 28 ilays after the person is g'iven a statement of the reasons.

(3) Also, the appeal court may extend the period for appealing.

PayeofB
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TMR Layout Plan
(32A.43.92km)
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RODGERS COHSl^ ('INO Knl^:

210220 HR/PM 23-02-2022

To Whom It May Concern

Re: New Se*vice Station

At: Kennedy Highway between Mareeba and Emerald Creek

Hwlh P Rodflnn
mr ^< ftpfi}

Mob C>I)B wear
i>l;itidi](tntcnrjh^ ran.itu

IMSFeniit Sliest

roBucpto
C:ihw()ttt. WO

Pti;07<D&r><E6
F.)v:0740S]9d?7

ttMth RKtgtt-s C<rt:ult'n9 E/ifl'iV^rS fty lid
ABN- 306106&S3M

1 Overview
Rodgers Consulting Engineers has been engaged to prepare a Stonnwater Drainage Management
Plan to support a Development Application for a Service Station development on Lot 15 on RP

846956 at the comer of Malone Road and Kennedy Highway, Mareeba. The site is and is tocated
within the Mareeba Shire Coundl local government area.

Rgure 1.1 Site Locality

2 Existing Site Details
The site is currently vacant with good grass cover, bounded by heavy vegetation on the south-

eastern boundary and falls gently towards the Kennedy Highway. The Malone Road pavement and
northern table drain falls gently tov/ards Kennedy Highway where it grades around the comer to

the north-east and continues to flow north-east on the eastern side of the Kennedy Highway. The
existing site (evels and contours are shown on RPS drawing PR149751-1. Kennedy Highway is on a
crest approximately 100m east of Matone Road.

D&cument Set ID: 407d7M
VerHon: 1, Venfon Date: 2 tiTH'2022

PLANS AND DOCUMENTS
(oforrcdlotn the REFERRAL
AGENCY RESPONSE
SARAreft

Dale;

»p?w»ef>p.

a"fItf,i??M,...,,.

Mareeba Shire Council
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3 Proposed development
The proposed development is shown on Ctarke & Prince drawring l532-PD-A-101(Pl). The
development includes;

o Refuelling areas for general and heavy vehicles
o Concrete hardstand and unsealed truck turning area

o Shop/retail building and on-sfte carparking
o Playground and caretakers' residence

4 Flood Risk Review
Department of Natural Resources, Mines and Enefgy regional flood mapping indicates thai the site
is not affected by Q100 (1%AEP) flooding as shown in Figure 4.1 below.

Figure 4.1 Flood Map

DocufflentSet ID; <0747M
Vcreion: I. Ven.'on Date: 21f0af20i2

PLWS WO DOCUMENTS s^fitj
riifotrcd to In tho REFERRAL ^
A.5ENCY RESPONSE ^%
SARA set Wf-mWWV

Dato: S^nh.sffii.....................

Mareeba Shire Council
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5 Stormwater Quantity Assessment
The proposed site is zoned Rural Residential and is currectly vacant To ensure a non-worsening
impact on adjacent 5tormwater drainage systems (ie. Kennedy Highway table drain) this
development will discharge postdevetopment stormwater flows into a detention basin looted at
the north-eartern comer of the srte. The stonnwater detention basin w\\ be sized lo detain flows

for all events up to Q100 (l%fttP) and discharge flows to the Kennedy Highway at predevelopment
flow rates.

The entire site curremfy falts and drains to the Kennedy Highway table drain and the

postdevelopment site wilt continue to do so. Rodgers Consulting drawing RU shows the concept
stormwater drainage scheme proposed forthis development.

Pre & port development stormwater flows calculated in accordance with QUDMare summarised as
follows:

CATCHMEtfT

Predev
Postdev

WEA
\
Tl2

MU5
M12.5

H ME OF
:ONCEN
re
nins
10

wcr
WPER
^

).10
).50

COEFF.

C10

3.70
3.80

Vol.

3^
m3/s_
0.082
3.200

/ol.

35_

n3/s
U13
».286

/0/.

S10
n3/s
).131
).339

/0/.

320
n3/s
).156
)AW

Vol.

aioo
n3/s
).227
).613

Increases in stonmvater flow will be detained in a basin located at the northern comer of the sfte
as shown on Rodgers Consulting drawing FOL For the Q100 (1% AEP) event, tfie maximum storage
requirement is 180m* with a basin of 250m1 and 750mm deep. The location of the basin allows for
the 5'rte to discharge to the Kennedy Highway table train at the lowest level possible to avoid
excesswe site filling. All post development sionnwater runoff ftom the site wi\\ be collected and
discharged to the basin with a system of underground pipes and overiand flow paths.

6 Summary
A stormwater drainage detention basin constructed at the northern comer of this site wUI ensure
that post development stormwater discharge to the Kennedy Highway will remain at the

predevetopment flow rate snd this development wll have a non-worsening impact on the Ifennedy
Highway drainage system.

Please do not hesitate to make contact should you require any clarification orfurther infomiation.

Yours faithfully

RODGERS CONSULTING ENGINEERS

Heath PRodgers

B.E.Hons,MIEAust,RPEQ78S9

Attachments:

(1) RPS Dwg PR148751.1 (2) Clarke & Prince Dwg 1532-PO-A^I (3) Rodgers Consutting Dwg
210220 F01(P2)

Docym<ntSetlD:40747M
Vcrtl&n: 1. Version Date: 2ffl)3il2t)22

PIANS AND DOCUMENTS
rofefiod b [ft ttro REFERRAL
AOENCYRB6PONSE
SARA rot;

Dolo:

mww?s>
tu.tEtiiaEii.

«?

Mareeba Shire Council
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Mareeba Shire Council
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RODGERS ni-!C

210220 HR/PM 04.06-2021

Heath P ttodgaw
MIfA^lfiFE^

>if'^;.^-"J; NobOilK-WOSr
ri^Ttft^:mdgr.?\m"tnrjftLr>]| ncm.iiu

To Whom ft May Concern

PIAM3ANDDOCUMENTS
(t'eftsdtofnlhaREFERRAl
AOBSCY RESPO.M3E

SARA rd.

Os'?:

51FMW»tft*

IKptnUfMsil

1J4 &ptiitit £<tess

CO Box 17f>
Litl.n-.QU 4B76

fti.Qf^Q^IACt,

F.)K:C/40SltH77

>W>S PW{,<yS C.^WOHg gngfEKTO ^ LM
AW; 30<ilD8SS3Nt

Re: New Service Station

At: Kennedy Highway between Mareeba and Emerald Creek

1 Overview
Rodgers C&nsuhants has been engaged to prepare a Stormwater Drainage Management PIanto
support a Development Application for a Service Station development on Lot 15 on RP 846956 at the

comer of Matone Road and Kennedy Highway, Mareeba. The she is and is located within the

Mareeba Shire faunci! local government area.

Figure 1.1 Site tocalrty

2 Existing Site Details
The site Is currentfy vacant with good grass cover, bounded by heavy vegetation on the south-

eastern boundary and fells gently towards the Kennedy Highway. The Malone Road pavement and

northern table drain falfs gently towards Kennedy Highway where ft grades around the owner to the

north-east and continues to flow north-east on the eastern side of the Kennedy Highway. The

existing site levels and contours are shown on RPS drawing PR149751-1. Kennedy Highwsv is on a

crest approximately 100m east of Malone Road.

OocumwlSet ID: 4074765
Vereloft: 1, Vewon Date; 21/03^22

Superseded by Heath Rodgers Consulting Engineers Pty

Ltd Stormwater Drainage Management Plan/ Reference:
210220, dated 23/02/2022

Mareeba Shire Council
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3 Proposed development
The proposed development is shown on Qarke & Prince drawing 1532-PD-A-Ol. The development
includes:

o Refuettingareasforgeneral and heavy vehtdes
o Concrete hardstand and unsealed truck turning area
o Shop/retail building and on-s'rte carpafking

4 Flood Risk Review
Department of Natural Resources, Mines and Energy regional flood mapping indicates that the site is

not affected by Q100 (1%AEP) flooding assho^vn in Figure4.1 below.

Figure 4.1 Flood Map

DocumentSet ID: 4DM7M
venlon: 1, venfcn Date: 2iJ03,'20ZZ

[Superseded by Heath Rodgers Consulting Engineers Pty

|Ltd Stormwater Drainage Management Plan, Reference:
1210220, dated 23/02/2022

Mareeba Shire Council
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5 Stormwater Quantity Assessment
The proposed she is zoned Rural Residential and is currectiy vacant. To ensure a non-worsening

impact on adjacent stormv/ater drainage systems (ie. Kennedy Highwaytable drain) this

development will discharge postdevelopmentstormwater flows into a detentwn basin located atthe

northeastern comer of the srte. The stormwater detention basin will be sized to detain flows for all

events up to Q100 (1%AEP) and discharge ftowsto the Kennedy Highway at predevelopmentfiow

rates.

The entire site currently falls and drains to the Kennedy Highway table drain and the

postdevelopment site will continue to do so. Rodgers Consulting drawing FOl shows the concept

siormwater drainage scheme proposed for this development.

Pre & post development stormwater flows calculated In accordance with QUDM are summarised as

follows:

CATCHMENT

Predev

Postdev

IVREA
\
n2
i412.5

W2.5

Fl ME OF
:ONCEN
re
mins

10

FRACT
MPER

).10

).41

COEFF.

C10

3.70

3.78

tfol.

az
rv3/s

3.082

3.195

/ol.

35
n3/s
).1H

».278

/0(.

V.O

n3/s
).131

).330

/OL
320
T13/5
).156

»,399

,0).

wo
n3/s
).227

).597

Increases in stormwaterflow witt be detained in a basin tocated at the northern comer of the site as
shown on Rodgers C&nsulting drawng F01. For the Q100 (1%AEP) event, ttie maximun storage
requirement is l80nfilwith a basin of 250m1 and 720mm deep. The location of the basin allows for
ihe site to discharge to the Kennedy Highway table train at the lowest level possibleto avoid
excessive site filling. Alt postdevelopment stormwater runofffrom the site will be collected and
discharged to the basin with a system of underground pipes and overiandflow paths.

6 Summary
A stonnwaterdfainage detention basin constructed at the northern comer of this 5tte will ensure

that postdevelopment stormwater discharge to the Kennedy Highv/ay wt\ remain at the

predevelopmentflov/ rate and this development will have a non-worsening impact on the Kennedy

Highway drainage system.

Please do not hesitate lo make conlact should you faquire any clarification orfurther information.

Yours faithfully

RODGERS CONSULTING ENGINEERS

i
Heath P Rodgers

B.E.Hons,MIEAust,RPEQ

DOHcnent set ID: 40747M
Vcreion: 1, Venrtfi Date: 2ff'03.'2022

iSuperscded by Hwth Rodgers Ccnsulting Engineors Pty
ltd Stormwater Drainage Management Plan, Reference;
210220, dated 23/02/2022

Mareeba Shire Council
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PU\ NNINGACT 2016 & THE PIA NNING REGUiA TtON 2017

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the PlanninQ Act 2016
states -

(a) Matters that may be appealed to -

(i) either a tribunal or the
P&E Court; or

(ii) only a tribunal; or
(iii) only the P&E Court; and

(b) Theperson-

(i) who may appeal a matter

(the appellant], and
(ii) who is a respondent in an

appeal of the matter; and
(iii) who is a co-respondent in

an appeal of the matter;
and

(iv) who may elect to be a co-

respondent in an appeal
of the matter.

(Refer to Schedule

2016)
1 of the Planning Act

(2) An appellant may start an appeal within

the appeal period.
(3) The appeal period is -

(a) for an appeal by a building advisory
agency - 10 business days after a

decision notice for the decision is

given to the agency; or
(b) for an appeal against a deemed

refusal - at any time after the

deemed refusal happens; or
(c) for an appeal against a decision of

the Minister, under chapter 7, part
4, to register premises or to renew

the registration of premises - 20
business days after a notice us

published under section 269(3}[a)
or (4); or

(d) for an appeal against an infrastructure

charges notice - 20 business days after

the infrastructure charges notice is given

to the person; or
(e) for an appeal about a deemed approval

of a development application for which a

decision notice has not been given - 30
business days after the applicant gives

the deemed approval notice to the
assessment manager; or

(f) for any other appeal - 20 business days
after a notice of the decision for the

matter, including an enforcement
notice, is given to the person.

Note -

See the P&E Court Act for the court's power

to extend the appeal period.

(4) Each respondent and co-respondent for an

appeal may be heard in the appeal.
(5) If an appeal is only about a referral agency's

response, the assessment manager may

apply to the tribunal or P&E Court to

withdraw from the appeal.

(6) To remove any doubt. It is declared that an

appeal against an infrastructure charges
notice must not be about-

(a) the adopted charge itself; or

(b) for a decision about an offset or refund-

(i) the establishment cost of trunk
infrastructure identified in a

LGIP;or

(ii) the cost of infrastructure

decided using the method
included in the local

government's charges

resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with
the registrar of the tribunal or P&E Court, a

notice of appeal that-

(a) is in the approved form;and
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(b) succinctly states the grounds of the

appeal.

(2) The notice of appeal must be (2)
accompanied by the required fee.

(3) The appellant or/ for an appeal to a

tribunal, the registrar must, within the (3)
service period, give a copy of the notice

of appeal to -

(a) the respondent for the appeal; and

(b) each co-respondent for the appeal;
and

(c) for an appeal about a development (4)

application under schedule 1, table

1, item 1 - each principal submitter

for the development application;

and

(d) for and appeal about a change
application under schedule 1, table

I/ item 2 - each principal submitter
for the change application; and

(e) each person who may elect to
become a co-respondent for the

appeal/ other than an eligible

submitter who is not a principal

submitter in an appeal under

paragraph (c) or (d); and
(f) for an appeal to the P&E Court -

the chief executive; and
(g) for an appeal to a tribunal under

another Act " any other person

who the registrar considers

appropriate.

(4) The service period is ~

(a) if a submitter or advice agency

started the appeal in the P&E Court

- 2 business days after the appeal

has started; or

(b) otherwise - 10 business days after (1)

the appeal is started.

(5) A notice of appeal given to a person
who may elect to be a co-respondent (2)
must state the effect of subsection (6).

(6) A person elects to be a co-respondent
by filing a notice of election, in the

approved form, within 10 business days
after the notice of appeal is given to the

person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and

the P&E Court Act/ unless the Supreme
Court decides a decision or other matter

under this Act is affected by

MCU/21/0014
Page 68

jurisdictional error/ the decision or matter is

non-appealable.

The Judicial Review Act 1991, part 5 applies to

the decision or matter to the extent it is

affected byjurisdictional error.

A person who/ but for subsection (1) could

have made an application under the Judicial
Review Act 1991 in relation to the decision or

matter, may apply under part 4 of that Act for

a statement of reasons in relation to the
decision or matter.

In this section -

decision includes-

(a) conduct engaged in for the purpose of
making a decision; and

(b) other conduct that relates to the making

of a decision; and
(c) the making of a decision or failure to

make a decision; and

(d) a purported decision ; and

(e) a deemed refusal.
non'appeafable, for a decision or matter,

means the decision or matter"

(a) is final and conclusive; and

(b) may not be challenged, appealed against,
reviewed, quashed, set aside or called

into question in any other way under the
Judicial Review Act 1991 or otherwise,

whether by the Supreme Court, another

court/ a tribunal or another entity; and

(c) is not subject to any declaratory,

injunctive or other order of the Supreme

Court, another court/ a tribunal or

another entity on any ground.

232 Rules of the P&E Court

A person who is appealing to the P&E Court
must comply with the rules of the court that

apply to the appeal.
However, the P&E Court may hear and decide

an appeal even if the person has not complied
with the rules of the P&E Court.
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