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SHIRE COUNCIL
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Sutariya Brothers Pty Ltd
C/-U&J Town Plan
PO Box 426
COOKTOWN QLD 4895

65 Rankin Street
PO Box 154 MAREEBA QLD 4880

P: 1300 308 461
F: 0740923323

W: www.msc.qld.gov.au

E: info@msc.qld.gov.au

Planning Officer:

Direct Phone:

Our Reference:

Your Reference:

Carl Ewin
4086 4656
MCU/21/0014
M7-21

Dear Applicants/

Decision Notice
Planning Act 2016

I refer to your application and advise that on 17 November 2021, Council decided to approve the

application in full subject to conditions.

Details of the decision are as follows:

APPLICATION DETAILS

Application No:

Street Address:

Real Property Description:

Planning Scheme:

MCU/21/0014

Malone Road, Mareeba

Lot 15 on RP846956

Mareeba Shire Council Planning Scheme 2016

DECISION DETAILS

Type of Decision:

Type of Approval:

Date of Decision:

Approval

Development Permit for Material Change of Use - Service
Station and Caretaker's Accommodation

17 November 2021

CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is six (6) years starting the day that this
development approval takes effect. (Refer to Section 85 "Lapsing of approval at end of currency
period" of the Planning Act 2016.}

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154. Mareeba QLD 4880
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INFRASTRUCTURE

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure

conditions unless specifically nominated as a "necessary infrastructure condition" for the

provision of trunk infrastructure as defined under Chapter 4 of the P/crnn/ng Act 203&.

ASSESSMENT MANAGER CONDITIONS

(A) ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out generally in accordance with the approved plans
and the facts and circumstances of the use as submitted with the application, subject
to any alterations:

found necessary by CounciFs delegated officer at the time of examination of the
engineering plans or during construction of the development because of
particular engineering requirements; and

to ensure compliance with the following conditions of approval.

2. Timing of Effect

2.1 The conditions of the development permit must be complied with to the
satisfaction of Council's delegated officer prior to the commencement of the
use except where specified otherwise in these conditions of approval.

2.2 Prior to the commencement of use, the applicant must notify Council that all
the conditions of the development permit have been complied with, except

where specified otherwise in these conditions of approval.

3. General

3.1 The applicant/developer is responsible for the cost of necessary alterations to
existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

3.2 All payments or bonds required to be made to the Council pursuant to any
condition of this approval must be made prior to commencement of the use
and at the rate applicable at the time of payment.

3.3 All works must be designed, constructed and carried out in accordance with

FNQROC Development Manual requirements (as amended) and to the
satisfaction of Council's delegated officer.

3.4 Waste Management

On site refuse storage area must be provided and be screened from view from
adjoining properties and road reserve by one (1) metre wide landscaped
screening buffer, 1.8m high solid fence or building.

Mareeba Shire Council
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Where bulk bins are used and are to be serviced on site, certification by a
Registered Professional Engineer of Queensland (RPEQ) must be provided to
Council prior to the issue of a building permit which demonstrates that internal
access is of adequate design and construction to allow waste

coiiection/delivery vehicles to enter and exit the site in a forward gear.

3.5 Noise Nuisance

3.5.1 Refrigeration equipment, pumps/ compressors and mechanical

ventilation systems must be located, designed, installed and
maintained to achieve a maximum noise level of 3dB(A) above
background levels as measured from noise sensitive locations and a
maximum noise level of8dB(A) above background levels as measured
from commercial locations.

3.5.2 The applicant is required to install and maintain suitable screening to
all air conditioning, lift motor rooms/ plant and service facilities located
at the top of or on the external face of the building. The screening
structures must be constructed from materials that are consistent with

materials used elsewhere on the facade of the building. There are to
be no individual external unscreened air conditioning units attached
to the exterior building facade.

3.6 The authorised operating hours for the service station and associated shop are
limited to between Sam and 8.30pm, seven (7) days per week. No operations
associated with the service station or shop are permitted on-site outside these

hours/ including commercial refuse disposal or the replenishing of
underground fuel storage tanks.

3.7 Any fuel ventilation outlets must be located as far away as practically possible
from the common boundary with Lot 16 on SP195707.

4. Infrastructure Services and Standards

4.1 Access

A commercial access crossover must be upgraded/constructed (from the edge
of Malone Road to the property boundary of the subject land) in accordance
with the FNQROC Development Manual, to the satisfaction of Council's
delegated officer.

4.2 Stormwater Drainage/Water Quality

4.2.1 The applicant/developer must take all necessary steps to ensure a non-

worsening effect on surrounding land as a consequence of the

development.

4.2.2 Prior to building works commencing the applicant must submit a
Stormwater Management Plan and Report prepared and certified by a
suitably qualified design engineer (RPEQ) that meets or exceeds the
standards of design and construction set out in the Queensland Urban

Mareeba Shire Council



DECISION NOTICE MCU/21/0014
Page 4

Drainage Manual (QUDM) and the FNQROC Development Manual to the
satisfaction of Council's delegated officer.

4.2.3 The Stormwater Management Plan and Report must include provisions

to intercept and control stormwater flows along driveways and
hardstand areas.

4.2.4 The appiicant/developer must construct the stormwater drainage

infrastructure in accordance with the approved Stormwater

Management Pian and Report.

4.2.5 All stormwater drainage must be collected from site and discharged to

an approved legal point of discharge.

4.2.6 In additional to the Stormwater Management Plan, and prior to building
works commencing, the applicant/developer must submit an OHy Water
Management Plan, prepared and certified by a suitably qualified design
engineer (RPEQ). The Plan must demonstrate how contaminants such as
oil and/or fuel will be removed and stored prior to stormwater being

discharged from the site.

4.3 Car Parking/Internal Driveways

4.3.1 The applicant/developer must ensure the service station and shop is

provided with a minimum of 16 on-site car parking spaces as depicted
on the approved plans (including 1 disabled parking space) as well as 1
RV parking space and 1 service vehicle parking space which are available
solely for the parking of vehicles associated with the use of the premises.
These parking spaces must be provided in addition to any fuel bowser
parking spaces. The caretaker's accommodation must be provided with
one (1) undercover parking space.

4.3.2 All car parking spaces and trafficable areas/ including the truck turn

around area and caretaker's accommodation driveway must be

concrete sealed, line-marked and appropriately drained prior to the
commencement of the use, to the satisfaction of Council's delegated
officer.

4.3.3 All car parking spaces and trafficable areas must be constructed in
compliance with the following standards, to the satisfaction of Councii's
delegated officer:

Australian Standard AS2890:! Off Street Parking - Car Parking
Facilities;

Australian Standard AS1428:2001 - Design for Access and Mobility.

4.3.4 The applicant/developer must ensure the development is provided with
three (3) bicycle parking spaces in proximity to the shop buiiding
entrance/s.

A sign must be erected in proximity to the access driveways indicating the
availability of on-site parking.

Mareeba Shire Councii
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4.4 Traffic Impact Assessment - Roadworks External (Malone Road)

A traffic impact assessment must be prepared by a Registered Professional
Engineer of Queensland (RPEQ) in order to estimate the proposed traffic likely

to be generated by the development and identify any augmentations or
improvements required to the existing road network (Malone Road) to provide
safe and convenient access to the site.

The traffic impact assessment should specifically address external works
required on Malone Road between the intersection of the Kennedy Highway
to a point 10 metres past the access to the site. Malone Road is currently not

constructed to standard, so augmentation works should include widening on
both sides of the road/ turn lanes, traffic islands (if necessary), line-marking,
signage and asphalt overiays to minimise damage made by turning vehicles.

The traffic impact assessment must include detailed plans.

Plans for the abovementioned works must be submitted to Council as part of
a subsequent application for operational works.

4.5 Landscaping

4.5.1 Prior to building works commencinR, a landscape plan must be prepared

for the site and submitted to Council's delegated officer for

consideration and approval. The extent of landscaping on site should be
generally consistent with that shown on the submitted plan/s (Site Plan).

4.5.2 The landscape plan should include a three (3) metre wide landscape
buffer along the southeast boundary for a length consistent with that
shown on the submitted site plan. This southeast boundary landscape
buffer must include shrubs, plants and trees that will grow to form an
effective visual buffer of no less than four (4) metres in height at
maturity and should include at least 25% larger more advanced plant

stock.

4.5.3 All plant varieties must be generally in accordance with Schedule A of
Planning Scheme Policy No. 9 (Landscaping Policy).

4.5.4 The landscaping of the site must be carried out prior to the
commencement of the use and in accordance with the endorsed

landscaping plan, and irrigated, mulched and maintained for the life of
the development to the satisfaction of Council's delegated officer.

4.6 Acoustic Fencing

Prior to the commencement of the use, the applicant/developer must erect a
solid 1.8m high, acoustic fence of neutra! colour (timber fencing not permitted)
along the southeast boundary (common with Lot 16 on SP195707) for a length
of no less than 110 metres from the southern corner of the site.

All fencing on-site must be maintained in good order and safe repair for the
life of the development, to the satisfaction of Council's delegated officer.

Mareeba Shire Councii
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4.7 Lighting

The developer shall iocate, design and instali lighting to operate from dusk to
dawn within aii areas where the public will be given access/ which prevents the
potential for light spiliage to cause nuisance to neighbours and must be
provided in accordance with Australian Standard 1158.1 - Lighting for Roads

and Public Spaces.

Illumination resulting from direct, reflected or other incidental light emanating
from the subject land does not exceed 8 iux when measured at any point 1.5m
outside the property boundary of the subject site. The lighting fixtures installed
on site must meet appropriate lux levels as documented within Australian
Standard 4282 - Control of the Obtrusive Effects of Outdoor Lighting.

NOTE: The design is to integrate the principles of Crime Prevention through
Environmental Design (CPTED) theory. Lighting design is to illuminate
potential areas of concealment and is to project illumination so that a human
face is easily discernible from 15 metres and there is to be sufficient night
lighting, which renders people, colours/ vegetation and objects correctly. Le.

'white" light. Particular attention should be given to pathways, driveways and
common external spaces.

4.8 Signage

Advertising signage locations are limited to the fuelling canopy fascia/ shop
building fascia, walls and windows and the pylon sign. The pylon sign must be
used to advertise fuel prices only. Advertising signage must not move, revolve,

strobe or flash (can be illuminated).

Any advertising signage must be maintained in good order and safe repair for
the life of the development, to the satisfaction of Council's delegated officer.

4.9 Non-Reticulated Water Supply

The service station and caretaker's accommodation must be provided with a
potable water supply that can satisfy the standards for drinking water set by
the Australian Drinking Water Guidelines 2004 (National Health and Medicai
Research Council and the National Resource Management Ministerial Council).

All non-potable sources of water must be sign posted "non-potable water

supply" or similar in order to deter consumption.

4.10 Sewerage Connection

All on-site effluent disposal associated with the approved uses must be in
compliance with the latest version of On-Site Domestic Wastewater
Management Standard (ASNZ1547) to the satisfaction of Council's delegated
officer.

Mareeba Shire Council



DECISION NOTICE MCU/21/0014
Page?

REFERRAL AGENCIES

The referral agencies applicable to this application are:

Aspect of development stated in schedule 20

Development appiication for an aspect

of development stated in schedule 20

that is assessable development under a

local categorising instrument or section

21, if-

(a) the development is for a purpose
stated in schedule 20, column 1 for

the aspect; and

(b) the development meets or exceeds

the threshold —

(i) for development in local
government area 1 — stated in

schedule 20, coiumn 2 for the

purpose; or
(ii) for development in local

government area 2 — stated in

schedule 20, column 3 for the

purpose; and

(c) for development in local
government area 1 — the

development is not for an

accommodation activity or an
office at premises wholly or partly

in the excluded area

However, if the development is for a

combination of purposes stated in the

same item of schedule 20, the

threshold is for the combination of
purposes and not for each individual

purpose.

Part 9, Division 4, Subdivision 1,
Table 1

State Assessment & Referral Agency

[SARA)
Department of State Development,

Manufacturing, Infrastructure and

Planning
PO Box 2358
Cairns Qid 4870

CairnsSARA@dsdmip.qld.gov.au

Material change of use of premises near a State transport corridor or that Is a future State transport

Devefopment application for a materiai

change of use, other than an excluded

material change of use, that is

assessable development under a local

categorizing instrument, if all or part of

the premises-

(a) are within 25m of a State transport
corridor; or

(b) are a future State transport

corridor; or

corridor

Schedule 10, Part 9, Division 4,

Subdivision 2, Table 4
State Assessment & Referral Agency

(SARA)
Department of State Deveiopment,

Manufacturing, Infrastructure and

Planning

PO BOX 2358
Cairns Qid 4870

CairnsSARA@dsdmip.qid.gov.au

Mareeba Shire Council
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(c) are—

(i) adjacent to a road that
intersects with a State-

controiled road; and

(ii) within 100m of the intersection

A copy of any referral agency conditions are attached.

APPROVED PLANS

The following plans are Approved plans for the development:

Plan/Document
Number

1532-PD-A-OO Issue - P3

1532-PD-A-01 Issue - P6

1532-PD-A-02 Issue - P3

1532-PD-A-03 Issue - P2

1532-PD-A-06 Issue - Pl

1532-PD-A-04 Issue - P2

1532-PD-A-05 Issue - Pl

Plan/Document Title

Cover Sheet

Site Plan

Service Station Floor Plan

Fuelling Area ~ Floor Plan

Floor Plan - Caretakers

Residence

Perspective Images

Street Elevations

Prepared by

Ciarke and Prince Architects

Ciarke and Prince Architects

Ciarke and Prince Architects

Ciarke and Prince Architects

Ciarke and Prince Architects

Cfarke and Prince Architects

Clarke and Prince Architects

Dated

May 2021

May 2021

May 2021

May 2021

May 2021

May 2021

May 2021

ADVISORY NOTES

The following notes are included for guidance and information purposes only and do not form
part of the assessment manager conditions:

(A) ASSESSMENT MANAGER'S ADVICE

(a) Food Premises

Premises proposed for the storage and preparation, handling, packing or service of
food must comply with the requirements of the Food Act 2006.

(b) Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of
Councii's Local Laws, Planning Scheme Policies/ Planning Scheme and Planning
Scheme Codes to the extent they have not been varied by a condition of this

approval.

(c) Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other
relevant Acts, Regulations and Laws, and these approval conditions.

Mareeba Shire Council
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(d) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance.
Further information on these matters can be obtained from
www.envlronment.gov.au

(e) Cultural Heritage

fn carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the "cultural
heritage duty of care"). The applicant will comply with the cultural heritage duty of
care if the applicant acts in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the pro posed activity against the duty of care guidelines
wi!! determine whether or to what extent Aboriginal cultural heritage may be harmed
by the activity. Further information on cultural heritage, together with a copy of the

duty of care guidelines and cultural heritage search forms, may be obtained from
www.datsip.qld.gov.au

PROPERTY NOTES

Not Applicable.

FURTHER DEVELOPMENT PERMITS REQUIRED

• Development Permit for Operational Work
• Development Permit for Building Work

• Compliance Permit for Plumbing and Drainage Work

SUBMISSIONS

There was one properly made submissions about the application. In accordance with the Planning
Act 2016, the name/ residential or business address, and electronic address of the principal
submitter for each properly made submission is provided below:

Name of Principal
1. C&Clacutone

RIGHTS OF APPEAL

submitter
PO Box 677,

Address
Mareeba QLD 4880

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

During the appea! period, you as the applicant may suspend your appeal period and make written
representations to council about the conditions contained within the development approval.

Mareeba Shire Council
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tf council agrees or agrees in part with the representations, a "negotiated decision notice will be
issued. Only one "negotiated decision notice" may be given. Taking this step will defer your
appeal period, which will commence again from the start the day after you receive a "negotiated
decision notice".

OTHER DETAILS _|
If you wish to obtain more information about Council's decision/ electronic copies are available

on line at www.msc.qld.gov.au/ or at Council Offices.

Yours faithfully

"\.

-^. /<3
BRIAN MILLARD
SENIOR PLANNER

Enc: Approved Pians/Documents

Referral Agency Response
ListofSubmitters

Appeal Rights

Copy: Department of State Development, Manufacturing, Infrastructure and Planning

CairnsSARA@dsdmip.qid.gov.au

Mareeba Shire Council
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Referral Agency Response

From! "No Repfy" <mvdas-notjfsc3tioni-prod2@qid.goY.au>

Sent; fit, 3 Sep 2021 14:34:66 +1000
Toi "M a r^.M<iCarthy@> dsdilep.0jid.gov. ay"

<Map^.McCarthy ©did iigp.qSd.gov.au>-;" Planning (Shared)" •<p!annmg^ msc.qtd.gov.au>

Cc; "ramon@uitowfiplan.com.au" <famors@ttitownp!3n.com,au>

Subject: 2107-2353$ SRA spplkarion corresponrfence-MsioneRtt, Msreeb? -Sntsrf/a

Ercthf?rs Fty Ltd. MCU/21/OOI4

Attachmentt; Attachment 4 - Approved Stormwater Dramage Management Pian.pdf,
Repffisemations about 3 referfst agency response.pdf, 21.07-23S39SRASARAResponse.pdf

Importance! NorfnaE

Please fmci atiac^sed a notice regafdiftg .application 2t97-2353&SR.A.

If you require any iurther infonnali&n in relation 1o Ihe appikiation. ptease Contact e\e Si.ite Assessment
3fid Referra! Agency on the d«tai!s provided in the not:<:^.

Thi5 is a systsm-yswrst^d mf wage. Da wt respsmrf to this sma'ff.
RA^l

^^M
Qyccssbfid
('tWi'ffvnf-iiS

Downani £s; fD: 43115SO
wrt'or.;t.v?rston&3^. i?3'2;>2i

Mareeba Shire Councii
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SARA refewnc^; 2107-235AS SRA
Couneii reference: MCU<21/ffiSt4

Applicant ^ference. M7-21

3 September 2021

Chi&f Executive Officer

Mareeba Shire Council

PO Box1S4
Marefiba Oki 4880

pf3rtning@fr.sc.G| i-d.gov.au

Attention: Car! Ewin

De.arSir/Madam

[tWiw^m

SARA response—Malone Road, Mareeba
iRsfera! agency respcns-s given ynder sect-on 56 of the Ptsmfng A^t ZQfG)

The devetopment appiicatjon descnbed beiow wss confirnned as properiy referred by the State
Assessment aod Refen'.i! Agency on f3 July 2021.

Response
Outcome:

Date of response:

Conditions:

Advks'

Reasons:

Referral agency response-With conditions.

3 September 202^

The conditions in Attachment 1 must be attached to any
dev&fcpment -approval

Advice to the applicant is in Attachment 2.

The reasons for the referral agency response ar& in AUAchm^nt 3.

Development details

D&seript;ort:

SARA ro'e:

SARA trigger.

Devetopmerl pemist Materisf change of use - service siatton and
csrei<tkerjs ttccommodaiion

Referral Agency.

Sciwdule ^0. P^rt 6, Divisron -1> Subdivision 2, Table 4 (Piannins
Rsguf.aition 20n)

Qevelopmeni AppfiCAtion for A m5teri3! chAnge of uss withm 25m of s
siate-contfolEed roacf and wiihin lODm of an inlers^ction with a state-
c&ntr&lled road

Pags l of 7

Far HcrA Queins)3?id fe^ OPS' o'*ce
Grofcfli) f'iow, CM Gra'wn ar^ Hafiiey
s'jset, ca!m&
P060X23SS,C>3irFS OLD 4S70

OOtWWlSet SO; 40il5e0
Wfiion: »,Vat£W03le: t3.;0?)232i

Mareeba Shire Council
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2)07-23539 5FtA

SARAfeferance:

Asses smerrl Msn^gsr.

Street address:

Real property Efescnption:

Appiicsnt name:

App!ic3n{ contact details:

StAte-eontroiied road access
permit

2W7-23539SRA

M^raebs Shire Cotincil

M^lone Ro<td, Mareeba

lot l£>onRP846S56

3ui5rty3 Brolhere Piy Ltd

C/- U&! TOATI Plan
PC Box 428
Cooktown QLD'4895
ramon^guitownplaft.com.au

This referral included an apptsc^tion for A (oacf access toe-atjon, under
section 92A^2)of Transport {nhasfnichire Act 1994, 8e!<?w ^e the
del5il& of the decisson:
» Refused
• RerereFK;ft:TyR2t.033511 (500.1570)
• Date; 30 August 2021

If you 3re seeking funher informt'it'-Cin ort lh& road access permit,

plesse contact the Department of Transport and Main Roatfs at
Fa f-North. Qu?$nsl and.iOA3@tfnr.qtd.gov.au

Representations
An 3pp?ieant nt^y make r&presfintations to a concurrence agency, at any lime fc&fore the applicaiion is
ckcided, about chafigi'rtg d nistter in the r^en-Al agency rssponse (s.30 D^vetopn^snt Asssssm^nt Ryiss)
Copies of ihe relevant pfo'/isions are in Attachment 4.

A copy of this response has been sent to the appiicant for Vt^Wt information.

For further information pt&3E« contact Mary UcCsrthy, Senior PSanning Officer. on 47S8Sil04 or via email

C3ims3ARA@dsdiigp.qid.gov.au who wili be pleased to assist

Tony Crokfr

Principal PLirmer

cs Sutariya Brothfers Ply ltd, Famon^u'lcwnj^an vnw.su

ens Anadvnent (- Referral agency c'OTKiitiOf.s

AK.achmerst 2 - Advice io th$ app^. cam
Altachmerst 3 - Reasons for reierra! agerpcy respcnse

Attachment 4 - Repfesenfatio^s provisions
Attachmeni 5 - Approved plans and spec^atons

St3ieAsse£E-'n€n(gft3Re'erT3!Age?'<iy Pfl^ 2 Of 7

DOt^r.'sril Set !D; <i0i l &EO

VerOoi: t.VefMnoafe: i?-0?.»S92f

Mareeba Shire Council
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2107-23535 GRA

Attachment 1—Referral agency conditions
^Und^T section 5<i(f)(b1(0ofths RfaDnjny^eiSP^tftef&^-owingoonti.'tions must be attac^etj to any {tevslopment
approval retai!n3t(iUi!S,ippiicat;onj(C&p^&&tlhep!ans3nd sp&df.&stioos refewnc&d b^vfi are found at
Atfacftment &)

No. Comlitions Condition timing

Mitie-rial change of use

i 0.8.4.2.4,1 —Th& chief e^ecutr/e admifnstenngthe Planning Aci 20f6nominat&s the Oir&ctof-

Oeneraiofthe Department of Transport and Main Roads to b? the enf&fc^mcnf authority for the

dev&topment to which this development .approval reLites for the admi^istratron and enforcement of any

matter r&hting to the f&Siowng cofiditions:

1.

2.

(a) The developm&nt must be CArried out g^nerAtly (n ^ccof(ian&&
wiih Section 5 Stormwater Qy^niity Assessment of ih&
Stormwater Drainage Msnagsmsnt Pfan prspsreci by Heath
Rodgers Consulting engineers PiyLtd. dated 0^-06.202i.
Reference 210220, in particular:

» A deiention basin is to be located st the north.^astem
c-omer of the siie as illustrated by th^ Concept Stofmw^ter
Dr<>ifi<>g>s P!an. prepared by Rodg&rs C&nsutitng Engineefs
Pty Ltd, Drawing Ko F01 , RevisEon A. d3ted 03-08-202 i.

* A!t post-devetopment slormwater runoff from the site is lo
be cojtectsd ,ar>d discharged to the <ietenl;<in basin wiih a
system of und&rground psp^s and overtancf fioy/ paths.

(b) RPEQ certification with supportmg documentation must be
provided to the wm6w management unit at
f3rjior!h,Queensi3n/I.t-'Jas@l?E',Cil<i-oov..iu, within the

Department of Trdnspori ancJ MAM RoAds', confirming that lh&
rfevebpmeni has been constructed in accordance wilh part (s)
of this condi!to^,

Direct acc'sss is not pemiitted be-tween the Kennedy Highway and

th^ subset sit$,

^) At a!i limes

(b} Prior to ihe
commencement of

US&

At all times

StaSe AsseEETWi 3Fi3 Re*?fr5i Agency Pa3A30f?

DKun^ntS6l!D;40HSKI
VefH&n: t.VfreonDale: t^'0i.'202i

Mareeba Shire Council



DECISION NOTICE MCU/21/0014
Page 22

2107-23535 SFiA

Attochment 2—Advice to the applicant

General advice

Terms ar»d phases used in this docym^ni sre def^n&d in the Planning Act 3.0 fG iis regul^tbn or
(he Stai$ Devstopment Assessme'nt Prcvfsions <3DAP) v2.$. if 3 word remains und&fined it has
its ofdinar/ meanmg.

Advertising devtoe
The appiic^nt should seeh advice fronrt the OepBrtment of Transport and Mgsn Ro3ds (DTMR)
to ensure that the advertising device visibie from a stat&-CQRtro{!ed road, arri beyond the
boyncfaries of the sE<tte-controS?frd toad. ss unlik^Sy So creais 5 tTitffic hazard for the state-
controlled road,

Note: DTMR h3& powsi^ under s&clion 138 ofth& ^ancport Opsrstwna (Ffoasi Use
f^anagem^nt - Awfedstafson and Ofher Pmvisions) ReguWon 20 f 6 to require removaS of
m&dificalion oi sn advertising sign and / or a device which is deemed to create a danger to
traffic.

Transport Hoise Corridor
Mandatory Part (MP) 4.4 of the Qu&snstand Dfevefopment Cod$ (QOC) ccimrfteneed on 1
September 2010 and applies t&busSciirtgwoi'k for the constru<;iiont 6f r^rtovaticm of a residendat
buiiding in a designated transpoti nwse cwndof. MP4.4 seeks to ensure that the habtlabie
rooms ofCiass S, 2, Sand 4 busktings totaled in a fr^nsporfnm'se comdorwes designed and
con&triicted to reduce tr.snsport noise. Trsnspori nc/se comtfor m&ans bnd designated wider
Chapter SB of the Buifdmg Aci 1975 as a ifanspcrt nwse cof/irfor, Iftfarmation about frsnsporf
noise cwridoro is Available at state and tocai government offices.

A free onihe search t&oi can b« used to find out whe-ther a pfope'rty ss located sn a rfesignatfid

trsn:pofi noise- corridor. This toot is avai!ab!e at the State Pisnnsng Polisy tntersctive M<ipping
System websrte:ht^s:^5pR.dEd!0.esriaustral!3oniin6.com.aufaeovie^er^^^

allows sesr&hes on A regist-er&d iol numb^c and.'or property address to determine whsth&r Artd
how ihe QDC sppSies to the S^ntf. TMnsport Noise Comdws are iocst^i under infonmsiion
Purposes within Transport Infrsstfuclure of the Slate PianRs'ng PoUcy (SPP) mapping system.

Staie Asses.&m-ent ana R&'crra! Agef^y Paga4of?

D&HJET-int 5$l !&; 40U5S-Q

Verslo'1: S,Ver&'-9n03ie: 13>'0^52l

Mareeba Shire Council
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21&7-2353S 5RA

Attachment 3—Reasons for referral agency response
(Oven under ssetton 5§<7) of the Pfannsng Act 29 f€}

The t^asons for lh6 (iepartment's deeisi&n ate;
* The proposed development is for a materiAl change of usfe for s sen/ic^ station sn<S caretaker's

3CCQmmo<i$tior>.

* The proposed deveiopment wiii gam access from Maton" Road, 3 iocsi councif road.

* SARA has assessed the ^vsl&pment ag^snsi State- code 1; Oevelppment in a stats-conUol^d road

environment of the StAte Devsiopment Assessment pfovissons (SDAP). version 2>8, and determined
that with conditions, the devstopmenl .achieves compiisnc^ with thfr perfofm^rtc^ outconft^s of the

St.)te code,

Material used in ih« assessmertt of th6 applioafi&n:

* The dev&topmenl appfication material sntj submitted plans

• PtaHningAct20'!6

* Planning Regubtion 2017

• The State Devefopmenf Assessment Provisions (versron 2.6). as pubNshed by the department

* The Devektpment Assessment Rules

* SARA OA Mapping system

5t3ta A^?ss,T$nt and iie'enai Agarcy P."^i S of 7

DKigr-ent Set !D: 40U &r3
VOTton'. 1,V<aiOn03f6: t3'03'2021

Mareeba Shire Council
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2i07-23535SRA

Attachment 4—Change representation provisions

(paos Hft inS^f;>w3!;.^ yanls)

3t3!5AM?s^TeM3n3ft6'en-3!Agef*<;y P;ig96of7

O&WT.WtSet ID: 4St l&i0
Veryw l.Venwi Date: (3-03.>202(

Mareeba Shire Council
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H07-2353SSRA

Attachment 5—Approved plans ^nd specifications

(pagssKSntertyrii^-^niij

;l3t3 Asssss-TSpt 3f<3 Re'cfra! Ag^rcy Psge 7 sf T

DtW?MfilS6UO; 40U5Ki
Venice: f.verywOate: f^0^;32i

Mareeba Shire Council
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210220 HR/PM 04-06-2021

"i/?ASfl>Dt>'U',trNT^ ^•i:.-,

To Whom it May Concern

Pi/?f'-Sf&OL^'U','ii';;T^ -^^i

(.-^(i'-is.iina-^m.^-v ^i-y

AW^W t-!;?.(;0'-i?i;

sftR.\r'--( ;m-;»Mim

;'»i-;i 3 S-tyStV-tfi i?.

Itc^tit p Kv^u^r'

r"s h.-'. u">H''7>

'•''."s W-W -.-S-

i't'i SY'., 1 ?(,>>

;'~-(l,'4'. •>-.'^1",

'f- "r'.v-s" ':•"

. t .•r'.'^-.r.^ i -<t.,;i.~>; K,. if.i

Re: New Service Station

At Kennedy Highway between Maieeba and Emerald CreeR

1 Overview
Roctgers Consuhams hss been engaged to prepare a Stormwater Dfainage Managemem Pisn to

support a Development Application for a Service Station deveiopment on LOT 15 on RP S4695& at the

comer of Maione Road and Kennedy Highway, Msreeba. Tfte site is aiid is tocaled within the

Mareeba Shire Council iocsi governntent area.

Figure 1.1 Site Locality

2 Existing Site Details
The site is currentiy vacant w\h good grass cover, bounded by heavy vegetation on the south-

eastern boundary and falls gendy towards the Kennedy Highwsy. The MaSone Road pavement end

northern table drain falls gently towards Kennedy Highway where it grades around the corner to the

north-east snit continues to flow north-east on the eastern side of the Kennedy Highway, The

existing si^e ieveis and contours are shown on RPS drawing PR149751-1. Kennedy Highway ^o" a

crest approximsteiy \QOm east of Maione Road.

D&afRSntSel !D; 4Q! f5?3
Veftlon: i.V&wonOafe: 13'09'202(

Mareeba Shire Council
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3 Proposed deveioprnent
The proposed development ss shown onClsrke & Prince drawing 1532-P&-A-01. The cleveiopmem

includes:

Refuelling areas for general an<( heavy vehicles
o Concrete hardstand and unseaied truck turning area

Shop/retaiS building and on-site earpariting

4 Flood Risk Review
Department of Natural Resotirces, Mines ancf Energy' regionsi flood mapping indicates that the site is

not stfected by Q10Q (1% AEP} flooding as shown in Figure 4-1 below.

Figure 4.1 Flood Map

Doa^*4nt set ID; d&u Sio
Veft!(m: l,VewwiDafe: t3'0i.'202i

Mareeba Shire Council
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5 Stormwater Q.uantlty Ast.essment
The proposed she is zoned Rura! Residemist and is currectiy vseant. To ensiif-e a non-wors&nsng

impact on adjacent stomw/ater drainage systems Qe. Kennedy Highway table <traini this

development wiii discharge postdevelopment stofmwaier flov/s into a detentkm basin located at t)ie

north-eastem comer of the site. The stonmvstcr detention basin wi!i be si;ed to detain flows for ati

events up to Q1QO il%AEP) and discharge fiows to the Kennedy Highway at predevelopment flow

rates,

The entire site cyrrentfy falts and drains to the Kennedy Highway table drain and ^he

pos^cievelopment srte wi!! continue to do so. Rodgers Consulting rfrawing F01 shows tl^e concept

stonriwater drainage scheme proposed for this devefopment.

Pre & post deveiopment stornw/ater flows cskuiated in sccordence v^lh QUDM are sun'imanseti as

foffows;

CATCHMENT

Predev

Postdcv

ftR EA
A
m2

S412.5

§412,5

HME OF
CONCEN
Tc

nins

w
6

FRACT
iMPER
n

110
3.41

COEFF.

C10

3.70

&.78

Vol.

02
m3/s
0.082

0.195

A>1.

35
Tfl3/S

3.113

3.278

^/ol

cuo
T^3/S

3,151
3.-? 50

/of.

520
n3/5
U5&
1^99

/ol.

^100
Ti3/5

3.227

}.597

increase; in stormwater ftow v/it) bs detained in a basin locateci at the northern corner of the site as
shown on Rodgers Consutting drawing F01. For the 0100 (1%AEP) event, t»ie maximmi storage
requirement is ISQm1 with a basin of 250m? anti 720mm deep. The locatio^i of the basin aiiows for
the site M discharge to the Kennedy Highway table train at the lowest level possible to avoid
excessive site filjjng. A!! postde^elopni^nt stofmwater runofffrom the site wi!l be colieaed and
(iiK^srgecf to the basin with a system of underground pipes and overiand Hwf paths.

6 Summary
A st ormwater drainage detention basin consUucted at the northern comer of this site wslf ensure

that postdcveiopment ctormwater discharge to the Kennedy Highway wUt remain at the

predevelopment flow rate and this deveiopment will have a non-worsening impact on the Kennedy

Highway drainage system.

Ftejss QO noih&siiate to wsKe co^lAct 5hoy''j y^ requ:re Any c'sn'^e^tion o? further in'ofm^'.ion

Yours faithfully

RODGERS CONSULTING ENGINEERS

•IMf<

Heath P Rodgers

B.E.Hons.MtEAust.RPEQ

Docw-ent set ro; 40t t&.'o

Vfiflto^: 1,W«^n03le: t?-Oi.^92S

Mareeba Shire Council
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Development Assessment Rules—Representations about a

referral agency response

Th^ foliowng provisioris Afe lhos$ set out in sections 28 anrf 30 of th^ Oev&iopmerit Assessmsnt Rutss*

regarding representations about a referral agency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence ayeney changes its response or gives a iate response

28.1. Despite part 2, 3 concufrence agency may, after ilsreferra! agency assessment period a^d any

further pfiriod agreed ends. change its r&terra! sgency response or giv* a Sate referrai agency

r&sponse befofS! the application is d&oided, subject \Q sectisn 28.2 and 2S,3.

28.2. A conctirrersc& agency n\sy change its feterrAt agency fespons$ at any time before the appiication

is decided if—

(a) the change is in response to 3 change which ?& assessment manager is satisfied SB a change

under section 26.1; or

{b} Ihe Minister has given the ooncufrence SQenc-y a (iffection under section &6 of the Act or

(c) the applscsni h^s given writt'an agreement to the change to ihe ref&frat agency response.

28.3. A concuf?nce' agency mAy sive ^ E^te r&fenr.i! sgency responsA before the application i& decided,

if the applicant has given written agreement to the i-ate ^fefrs) ^g$n&y ffesponse,

26.4, !f a ooncurfen? agency proposes to ^h3ng& its refefr^l agency respon&e ifncfer section 26,2(A),

the concurrence sg^rwy must—

^a) give notfce of its intentk)n to change its refsrrai 3g&ncy respon&e to the sssessment manager

arKj 3 copy to th? applscAftt witiifn & d^ys of feosiving notioe of the change urtdec Edc^on 25-1;

30tt

(b^ the concufrence agency has 10 days from the day of gi'/ing notice urKier paragraph (a), or 3

further period agreed between the applicant and the eoncufrence agency, to give an .ifnerNJed

feferTsi agency response to the ssssssment manager s^d a copy to the applic.inl

Pursuant to Sectton $3 o? UK? Fhwn^g Act 2016
tn th» in stance &n apph^nt h^s (nad$ repre&en'lations to ^e concyrrence 3Qsney under section 3&,
t-and ths- concurrenoi- ^gerscy 5gf«&$ So mskft the change mdudfrd •n the lepres^ntat^ns. seetifrn

28.2{c) is taken to have been satisfed.

D3£urne^S^tiD:4&li5SO
V6WOR: t,V?R>SnD^; j^-9,?2t
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Part 7: Miscellaneous

30 Representations about n referral agency response

30 J. An applicant msy make repressntations to a concurrence agency st any time before the applic-at ion

is deffid^d. about changing a mailer in the cefefrA) agency response.3

An applicant way eieci. under section 32. to stop the assessment manager's decision period in which
to ttike this Action. If a concurrence affenc-y wishss io smend t?teir response in fe-l^ti&rt to
representtitions made utidef this s^e^ion. Ihey must do so in accordance with section 2S.

Pa^i2&'2

tecumws Sst ID: 4SttE®
ves^w: hWrywDate; f?^;2&zi
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Appeal Rights
PLANNING ACT 2016 & THE PLANNING REGUIATION 2017

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Planning Act 2016 states

(a) Matters that may be appealed to -
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court; and

(b) The person-
(i) who may appeal a matter (the appellant], and
(ii) who is a respondent in an appeal of the matter; and
(iii) who is a co-respondent in an appeal of the matter; and
(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016)

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is -

(a) for an appeal by a building advisory agency -~ 10 business days after a decision notice
for the decision is given to the agency; or

(b) for an appeal against a deemed refusal - at any time after the deemed refusal
happens; or

(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register
premises or to renew the registration of premises - 20 business days after a notice us

published under section 269(3)(a) or (4); or
(d) for an appeal against an infrastructure charges notice - 20 business days after the

infrastructure charges notice is given to the person; or
(e) for an appeal about a deemed approval of a development application for which a

decision notice has not been given - 30 business days after the applicant gives the

deemed approval notice to the assessment manager; or

(f) for any other appeal ~ 20 business days after a notice of the decision for the matter,
including an enforcement notice, is given to the person.

Note
See the P&E Court Act for the court's power to extend the appeai period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.
(5) If an appeal is only about a referral agency's response, the assessment manager may apply

to the tribunal or P&E Court to withdraw from the appeal.
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(6) To remove any doubt. It is declared that an appeal against an infrastructure charges notice
must not beabout-

(a) the adopted charge itself; or
(b) for a decision about an offset or refund-

(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(ii) the cost of infrastructure decided using the method included in the local

government's charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court,
a notice of appealthat-
(a) is in the approved form; and

(b) succinctly states the grounds of the appeal.
(2) The notice of appea! must be accompanied by the required fee.
(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service period,

give a copy of the notice of appeal to -
(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule 1, table 1, item 1 -

each principal submitter for the development application; and
(d) for and appeal about a change application under schedule 1, table 1, item 2 - each

principal submitter for the change application; and
(e) each person who may elect to become a co-respondent for the appeal, other than an

eligible submitter who is not a principal submitter in an appeal under paragraph (c)
or (d); and

(f) for an appeal to the P&E Court-the chief executive; and
(g) for an appeal to a tribunal under another Act - any other person who the registrar

considers appropriate.

(4) The service period is
(a) if a submitter or advice agency started the appeal in the P&E Court - 2 business days

after the appeal has started; or
(b) otherwise -10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state the
effect of subsection (6).

(6) A person elects to be a co-respondent by filing a notice of election, in the approved form,
within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected by Jurisdictional error, the
decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected byjurisdictional error.

(3) A person who, but for subsection (1) could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act
for a statement of reasons in relation to the decision or matter.

(4) In this section -
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decision includes-

(a) conduct engaged in for the purpose of making a decision; and
(b) other conduct that relates to the making of a decision; and

(c) the making of a decision or failure to make a decision; and
(d) a purported decision ; and
(e) a deemed refusal.
non-appealable, for a decision or matter, means the decision or matter-

(a) is final and conclusive; and
(b) may not be challenged/ appealed against, reviewed, quashed, set aside or called into

question in any other way under the Judicial Review Act 1991 or otherwise, whether
by the Supreme Court, another court, a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court,
another court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that

appfy to the appeal.
(2) However, the P&E Court may hear and decide an appeal even if the person has not

complied with the rules of the P&E Court.
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