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8.1 CHANGE OF DEVELOPMENT APPROVAL - SUTARIYA BROTHERS PTY LTD - MATERIAL 
CHANGE OF USE - SERVICE STATION AND CARETAKER'S ACCOMMODATION - LOT 15 ON 
RP846956 - MALONE ROAD, MAREEBA - MCU/21/0014

Date Prepared: 2 March 2022

Author: Planning Officer

Attachments: 1. Decision Notice dated 18 November 2021  
2. Applicants Request for Minor Change dated 15 February 2022   

 

APPLICATION PREMISES
APPLICANT Sutariya Brothers 

Pty Ltd
ADDRESS Malone Road, Mareeba

DATE REQUEST FOR CHANGE 
TO DEVELOPMENT APPROVAL 
LODGED

16 February 2022 RPD Lot 15 on RP846956

TYPE OF APPROVAL Development Permit
PROPOSED DEVELOPMENT Material Change of Use - Service Station and Caretaker's 

Accommodation
FILE NO MCU/21/0014 AREA 7,448m2

LODGED BY U&i Town Plan OWNER Sutariya Shantilal 
Dhirajlal & Sutariya 
Bhavin Dhirubhai

PLANNING SCHEME Mareeba Shire Council Planning Scheme 2016

ZONE Rural Residential
LEVEL OF 
ASSESSMENT

Impact Assessment

SUBMISSIONS 1 submission

EXECUTIVE SUMMARY

Council approved a development application described in the above application details at its 
Ordinary Meeting held on 17 November 2021, subject to conditions. The application was impact 
assessable and one (1) properly made submission was received in response to public notification of 
the application (which was not an objection).

U&i Town Plan on behalf of the applicants, has subsequently lodged an application to change the 
development approval with regard to the physical layout of the site. The location of the shop and 
playground will change as well as the physical orientation of the main refuelling area and associated 
canopy. The proposed amendments will also add another high flow bowser and canopy where the 
shop building used to be located as well as a second access point (both accesses still via Malone 
Road).

The proposed changes relate to the physical layout of the site only and the additional hi-flow bowser 
and associated canopy do not represent a significant change to the built form in terms of scale, bulk 
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and appearance. The requested change is considered a "Minor Change" only and it is therefore 
recommended that the application be approved in full.

OFFICER’S RECOMMENDATION

It is recommended that:

1. In relation to the application to change the following development approval:

and in accordance with the Planning Act 2016, the following 

(a) The approved plan/s of Council’s Decision Notice issued on 18 November 2021 be 
amended as follows:

Plan/Document 
Number

Plan/Document Title Prepared by Dated

1532-PD-A-00 Issue - P3 Cover Sheet Clarke and Prince Architects May 2021
1532-PD-A-01 Issue - P6 Site Plan Clarke and Prince Architects May 2021

1532-PD-A-02 Issue - P3 Service Station Floor Plan Clarke and Prince Architects May 2021

1532-PD-A-03 Issue - P2 Fuelling Area - Floor Plan Clarke and Prince Architects May 2021

1532-PD-A-06 Issue - P1 Floor Plan - Caretakers 
Residence

Clarke and Prince Architects May 2021

1532-PD-A-04 Issue - P2 Perspective Images Clarke and Prince Architects May 2021

1532-PD-A-05 Issue - P1 Street Elevations Clarke and Prince Architects May 2021

1532-PD-A-100 Issue P1 Cover Sheet Clarke and Prince Architects Dec 2021

1532-PD-A-101 Issue P1 Site Plan Clarke and Prince Architects Dec 2021

1532-PD-A-102 Issue P1 Service Station Floor Plan Clarke and Prince Architects Dec 2021

1532-PD-A-103 Issue P1 Fuelling Area Floor Plan Clarke and Prince Architects Dec 2021

1532-PD-A-104 Issue P1 Perspective Images Clarke and Prince Architects Dec 2021

1532-PD-A-105 Issue P1 Street Elevations Clarke and Prince Architects Dec 2021

1532-PD-A-106 Issue P1 Floor Plan - Caretakers 
Residence

Clarke and Prince Architects Dec 2021

(b) Condition 4.1 of Council’s Decision Notice issued on 18 November 2021 be amended 
as follows:

4.1 Access

APPLICATION PREMISES
APPLICANT Sutariya Brothers 

Pty Ltd
ADDRESS Malone Road, Mareeba

DATE REQUEST FOR 
CHANGE TO DEVELOPMENT 
APPROVAL LODGED

16 February 2022 RPD Lot 15 on RP846956

TYPE OF APPROVAL Development Permit
PROPOSED DEVELOPMENT Material Change of Use - Service Station and Caretaker's 

Accommodation
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Both access crossovers must be upgraded to a commercial crossover standard 
A commercial access crossover must be upgraded/constructed (from the edge of 
Malone Road to the property boundary of the subject land) in accordance with 
the FNQROC Development Manual, to the satisfaction of Council's delegated 
officer.

(c) Condition 4.4 of Council’s Decision Notice issued on 18 November 2021 be amended 
as follows:

4.4 Traffic Impact Assessment - Roadworks External (Malone Road)

A traffic impact assessment must be prepared by a Registered Professional 
Engineer of Queensland (RPEQ) in order to estimate the proposed traffic likely to 
be generated by the development and identify any augmentations or 
improvements required to the existing road network (Malone Road) to provide 
safe and convenient access to the site.

The traffic impact assessment should specifically address external works required 
on Malone Road between the intersection of the Kennedy Highway to a point 10 
metres past the easternmost ingress/egress access to the site. Malone Road is 
currently not constructed to standard, so augmentation works should include 
widening on both sides of the road, turn lanes, traffic islands (if necessary), line-
marking, signage and asphalt overlays to minimise damage made by turning 
vehicles.

The traffic impact assessment must include detailed plans. 

Plans for the abovementioned works must be submitted to Council as part of a 
subsequent application for operational works.

2. A Notice of Decision on Request to Change a Development Approval be issued to the 
applicant and the State Assessment and Referral Agency (SARA) via email 
CairnsSARA@dsdip.gov.au (reference: 2107-23539 SRA) advising of Council’s decision.

THE SITE

The subject site is situated on the corner of Malone Road and the Kennedy Highway, Mareeba and 
is more particularly described as Lot 15 on RP846956. The site is irregular in shape with a total area 
of 7,448m2 and is zoned Rural residential under the Mareeba Shire Council Planning Scheme 2016. 
Malone Road is accessed via an unsealed crossover situated in the southern corner of the allotment.

The site is currently vacant and predominantly cleared and grassed with some mature vegetation 
along the eastern boundary and northeast tip of the allotment. The site is not connected to Council's 
reticulated water and sewer networks.

The only immediate adjoining property is situated to the east and is zoned Rural residential and is 
vacant. Land in the broader area is zoned a mix of Rural residential, Rural and Emerging 
Communities and contains a mix of uses which include lifestyle lots, actively cropped rural lots and 
large vacant unused allotments.
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Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws.

Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws.
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BACKGROUND AND CONTEXT

Council at its Ordinary Meeting held on 17 November 2021 approved a development application for 
material change of use - service station and caretakers' residence on land described as Lot 15 on 
RP846956, situated on the corner of Malone Road and the Kennedy Highway, Mareeba, subject to 
conditions. The decision notice was issued on the 18 November 2021 (Attachment 1).

The application was impact assessable and one (1) properly made submission was received in 
response to public notification of the application (which was not an objection).

U&i Town Plan on behalf of the applicants has subsequently lodged an application to change the 
development approval with regard to the physical layout of the site (Attachment 2).

The location of the shop and playground will change as well as the physical orientation of the main 
refuelling area and associated canopy. The proposed amendments will also add another high flow 
bowser and canopy where the shop building used to be located as well as a second access point 
(both accesses still via Malone Road).

The proposed changes relate to the physical layout of the site only and the additional hi-flow bowser 
and associated canopy do not represent a significant change to the built form in terms of scale, bulk 
and appearance.

ASSESSMENT AND DECISION REQUIREMENTS

Minor change for a development approval - Planning Act 2016

Schedule 1: Substantially different development (Development Assessment Rules)

1. An assessment manager or responsible entity may determine that the change is a minor 
change to a development application or development approval, where - amongst other criteria 
- a minor change is a change that would not result in 'substantially different' development.

Schedule 2 - Dictionary of the Planning Act 2016 defines a minor change as follows:

Minor change means a change that—

(a) for a development application (not applicable).

(b) for a development approval—

(i) Would not result in substantially different development; and

(ii) If a development application for the development, including the change, were 
made when the change application is made would not cause—

(A) the inclusion of prohibited development in the application; or

(B) referral to a referral agency, other than to the chief executive, if there were 
no referral agencies for the development application; or

(C) referral to extra referral agencies, other than the chief executive; or

(D) a referral agency to assess the application against, or have regard to, matter 
prescribed by regulation under section 55(2), other than matters the referral 
agency must have assessed the application against, or have regard to, when 
the application was made; or
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(E) public notification if public notification was not required for the development 
application.

2. An assessment manager or responsible entity must determine if the proposed change would 
result in substantially different development for a change—

(a) made to a proposed development application the subject of a response given under 
section 57(3) of the Act and a properly made application;

(b) made to a development application in accordance with part 6;

(c) made to a development application after the appeal period.

3. In determining whether the proposed change would result in substantially differed 
development, the assessment manager or referral agency must consider the individual 
circumstances of the development, in the context of the change proposed.

4. A change may be considered to result in a substantially different development if any of the 
following apply to the proposed change:

(a) involves a new use; or

(b) result in the application applying to a new parcel of land; or

(c) dramatically changes the built form in terms of scale, bulk and appearance; or

(d) change the ability of the proposed development to operate as intended; or

(e) removes a component that is integral to the operation of the development; or 

(f) significantly impacts on traffic flow and the transport network, such as increasing traffic 
to the site; or

(g) introduces new impacts or increase the severity of known impacts; or

(h) removes and incentive or offset component that would have balanced a negative impact 
of the development; or

(i) impacts on infrastructure provisions.

Comment

The proposed change constitutes a minor change to the approval.

Assessing and deciding applications for minor changes

Section 81(2) of the Planning Act 2016 requires that Council must assess the proposed change 
having regard to:

 The information the applicant included with the application

Comment

The request for a minor change to the approval was provided by the applicant in an email to 
Council dated 15 February 2022 (Attachment 2). The required changes and Council officer 
response/s are addressed in the body of this report.

 if submissions were made about the original application – the submissions

Comment

The original development application was impact assessable and one (1) properly made 
submission was received during public notification of the application. The proposed change to 
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the service station development's internal layout will not impact the issues raised in the 
submission.

 Any pre-request response notice or response notice given in relation to the change application.

Comment

No pre-request response notice or response notice was received.

 All matters the responsible entity (Council) would or may assess against or have regard to, if 
the change application were a development application.

Comment

The required changes are addressed in the body of this report.

 Another matter that the responsible entity (Council) considers relevant.

Comment

No other matter is considered relevant.

REQUEST TO CHANGE THE DEVELOPMENT APPROVAL

Approved Plan/s

Plan/Document 
Number

Plan/Document Title Prepared by Dated

1532-PD-A-00 Issue - P3 Cover Sheet Clarke and Prince Architects May 2021
1532-PD-A-01 Issue - P6 Site Plan Clarke and Prince Architects May 2021

1532-PD-A-02 Issue - P3 Service Station Floor Plan Clarke and Prince Architects May 2021

1532-PD-A-03 Issue - P2 Fuelling Area - Floor Plan Clarke and Prince Architects May 2021

1532-PD-A-06 Issue - P1 Floor Plan - Caretakers 
Residence

Clarke and Prince Architects May 2021

1532-PD-A-04 Issue - P2 Perspective Images Clarke and Prince Architects May 2021

1532-PD-A-05 Issue - P1 Street Elevations Clarke and Prince Architects May 2021

Request by Applicant

Refer to Attachment 2.

Response

Council officers have no concerns with the requested amendments to the internal layout of 
the development, the additional hi-flow bowser and canopy and the second access point. It is 
recommended the approved plans be amended to reflect the revised layout as follows:

Plan/Document 
Number

Plan/Document Title Prepared by Dated

1532-PD-A-00 Issue - P3 Cover Sheet Clarke and Prince Architects May 2021
1532-PD-A-01 Issue - P6 Site Plan Clarke and Prince Architects May 2021

1532-PD-A-02 Issue - P3 Service Station Floor Plan Clarke and Prince Architects May 2021

1532-PD-A-03 Issue - P2 Fuelling Area - Floor Plan Clarke and Prince Architects May 2021
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1532-PD-A-06 Issue - P1 Floor Plan - Caretakers 
Residence

Clarke and Prince Architects May 2021

1532-PD-A-04 Issue - P2 Perspective Images Clarke and Prince Architects May 2021

1532-PD-A-05 Issue - P1 Street Elevations Clarke and Prince Architects May 2021

1532-PD-A-100 Issue P1 Cover Sheet Clarke and Prince Architects Dec 2021

1532-PD-A-101 Issue P1 Site Plan Clarke and Prince Architects Dec 2021

1532-PD-A-102 Issue P1 Service Station Floor Plan Clarke and Prince Architects Dec 2021

1532-PD-A-103 Issue P1 Fuelling Area Floor Plan Clarke and Prince Architects Dec 2021

1532-PD-A-104 Issue P1 Perspective Images Clarke and Prince Architects Dec 2021

1532-PD-A-105 Issue P1 Street Elevations Clarke and Prince Architects Dec 2021

1532-PD-A-106 Issue P1 Floor Plan - Caretakers 
Residence

Clarke and Prince Architects Dec 2021

Condition 4.1

4.1 Access

A commercial access crossover must be upgraded/constructed (from the edge of Malone 
Road to the property boundary of the subject land) in accordance with the FNQROC 
Development Manual, to the satisfaction of Council's delegated officer.

Request by Applicant

Refer to Attachment 2.

Response

Council officers have no concerns with the requested amendments to the internal layout of 
the development, the additional hi-flow bowser and canopy and the second access point. 
Condition 4.1 must be amended as there are now two (2) ingress/egress points proposed as 
follows:

4.1 Access

Both access crossovers must be upgraded to a commercial crossover standard A 
commercial access crossover must be upgraded/constructed (from the edge of Malone 
Road to the property boundary of the subject land) in accordance with the FNQROC 
Development Manual, to the satisfaction of Council's delegated officer.

Condition 4.4

4.4 Traffic Impact Assessment - Roadworks External (Malone Road)

A traffic impact assessment must be prepared by a Registered Professional Engineer of 
Queensland (RPEQ) in order to estimate the proposed traffic likely to be generated by 
the development and identify any augmentations or improvements required to the 
existing road network (Malone Road) to provide safe and convenient access to the site.

The traffic impact assessment should specifically address external works required on 
Malone Road between the intersection of the Kennedy Highway to a point 10 metres 
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past the access to the site. Malone Road is currently not constructed to standard, so 
augmentation works should include widening on both sides of the road, turn lanes, traffic 
islands (if necessary), line-marking, signage and asphalt overlays to minimise damage 
made by turning vehicles.

The traffic impact assessment must include detailed plans. 

Plans for the abovementioned works must be submitted to Council as part of a 
subsequent application for operational works.

Request by Applicant

Refer to Attachment 2.

Response

Council officers have no concerns with the requested amendments to the internal layout of 
the development, the additional hi-flow bowser and canopy and the second access point. 
Condition 4.4 must be amended as there are now two ingress/egress points proposed as 
follows:

4.4 Traffic Impact Assessment - Roadworks External (Malone Road)

A traffic impact assessment must be prepared by a Registered Professional Engineer of 
Queensland (RPEQ) in order to estimate the proposed traffic likely to be generated by 
the development and identify any augmentations or improvements required to the 
existing road network (Malone Road) to provide safe and convenient access to the site.

The traffic impact assessment should specifically address external works required on 
Malone Road between the intersection of the Kennedy Highway to a point 10 metres 
past the easternmost ingress/egress access to the site. Malone Road is currently not 
constructed to standard, so augmentation works should include widening on both sides 
of the road, turn lanes, traffic islands (if necessary), line-marking, signage and asphalt 
overlays to minimise damage made by turning vehicles.

The traffic impact assessment must include detailed plans. 

Plans for the abovementioned works must be submitted to Council as part of a 
subsequent application for operational works.
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