Mareeba B

PO Box 154 MAREEBA QLD 4880
SHIRE COUNCIL P: 1300308 461

F: 0740923323

W: www.msc.gld.gov.au
E: info@msc.qld.gov.au

1 March 2021
Planning Officer: Carl Ewin
Direct Phone: 4086 4656
Our Reference: RAL/21/0004
Your Reference: P62152

Lakeshore Pty Ltd

C/- Planz Town Planning Pty Ltd
PO Box 181

EDGE HILL QLD 4870

Dear Applicant/s

Decision Notice
Planning Act 2016

| refer to your application and advise that on 1 March 2021 under delegated authority, Council
decided to approve the application in full subject to conditions.

Details of the decision are as follows:

| APPLICATION DETAILS
Application No: RAL/21/0004
Street Address: 100 & 131 Henry Hannam Drive, Mareeba
Real Property Description: Lot 500 on CP843576 & Lot 1 on SP261006
Planning Scheme: Mareeba Shire Council Planning Scheme 2016
| DECISION DETAILS |
Type of Decision: Approval
Development Permit for Reconfiguration of a Lot - Boundary
Type of Approval: Realignment
Date of Decision: 1 March 2021

| CURRENCY PERIOD OF APPROVAL I

The currency period for this development approval is four (4) years starting the day that this
development approval takes effect. (Refer to Section 85 “Lapsing of approval at end of currency
period” of the Planning Act 2016.)

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880
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[NfRASTRUCTORE

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure
conditions unless specifically nominated as a “necessary infrastructure condition” for the
provision of trunk infrastructure as defined under Chapter 4 of the Planning Act 2016.

[ASSESSMENT MANAGER CONDITIONS

(A)  ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

{a) Development assessable against the Planning Scheme

1. Development must be carried out generally in accordance with the approved plans
and the facts and circumstances of the use as submitted with the application, and
subject to any alterations:

- found necessary by the Council’s delegated officer at the time of examination
of the engineering plans or during construction of the development because
of particular engineering requirements; and

- to ensure compliance with the following conditions of approval.

2. Timing of Effect

2.3 The conditions of the development permit must be complied with to the
satisfaction of Council’s delegated officer prior to the endorsement of the plan
of survey, except where specified otherwise in these conditions of approval.

3. General

3.1 The applicant/developer is responsible for the cost of necessary alterations to
existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s}
of this approval.

3.2 All payments or bonds required to be made to the Council pursuant tc any
condition of this approval must be made prior to the endorsement of the plan
of survey and at the rate applicable at the time of payment.

3.3 The developer must relocate (in accordance with FNQROC standards) any
services such as water, sewer, drainage, telecommunications and electricity
that are not wholly located within the lots that are being created/serviced
where required by the relevant authority, unless approved by Council’s
delegated officer.

3.4  Where utilities (such as sewers on non-standard alignments) traverse lots to
service another lot, easements must be created in favour of Council for access
and maintenance purposes. The developer is to pay all costs (including
Council’s legal expenses} to prepare and register the easement documents.

Mareeba Shire Council



DECISION NOTICE RAL/21/0004
Page 3

3.5  Where approved existing buildings and structures are to be retained, sethacks
to new property boundaries are o be in accordance with Planning Scheme
requirements for the relevant structure and/or Queensland Development
Code. A plan demonstrating compliance must be submitted prior to
endorsement of the plan of survey

3.6 Charges

All outstanding rates, charges and expenses pertaining to the land are to be
paid in full.

Not Applicable.

[aPPROVED PLANS 0 T

The following plans are Approved plans for the development:

Plan/Document Plan/Document Title Prepared hy Dated
Number

- Plan of Lots 1 and 500 (Cancelling Lot L on | Cardno Pty Ltd | 8/10/2020
SP261006 and Lot 500 on CP843576)

The following notes are included for guidance and information purposes only and do not form
part of the assessment manager conditions:

(A)  ASSESSMENT MANAGER’S ADVICE
fa) Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan, Community
Management Statements, easement documents, and covenants. The fee is set out
in Council's Fees & Charges Schedule applicable for each respective financial year.

(b}  Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance.
Further information on these matters can be obtained from
www.environment.gov.au.

Mareeba Shire Council
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{c) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the “cultural
heritage duty of care”). The applicant will comply with the cuitural heritage duty of
care if the applicant acts in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines
will determine whether or to what extent Aboriginal cultural heritage may be harmed
by the activity. Further information on cultural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained from
www.datsip.qid.gov.au.

Not Applicable.

[soemissions

Not Applicable.

| RIGHTS OF APPEAL = =

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached,

Buring the appeal period, you as the applicant may suspend your appeal period and make written
representations to council about the conditions contained within the development approval. If
council agrees or agrees in part with the representations, a “negotiated decision notice” will be
issued. Only one “negotiated decision notice” may be given., Taking this step will defer your
appeal period, which will commence again from the start the day after you receive a “negotiated
decision notice”.

[OTRER DETAILS =~ .

if you wish to obtain more information about Council’s decision, electronic copies are available
on line at www.msc.gld.gov.au, or at Council Offices.

Yours faithfully

.

BRIAN MILLARD
SENIOR PLANNER

Enc: Approved Plans/Documents
Appeal Rights

Mareeba Shire Council
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Approved Plans/Documents

!
L e

Frean 23 Yorsion 4

e '  Lond A6 Shestl af
Lond e Acl 19917 Lovd el 1594 SURVEY PLAN LLIM A

§)§ First New Piop of Survey for fot S00.uader
14 £L07030a) end 8107 () ot the SME Al 2003, ?_é
§ &\ sraglnsz, 5 HENRY HANNAM DRIVE
WA
- emen S\ s /
SPENA2IT.

512
wasess -
RO A D “““‘1%‘"" AN
prdagmvy w7 595
0904 o, {ggg‘gn Y MREdE

™
. 1778,
715592052 / it

NREZGE
O 4ng o 596
432 ? NEA20F g
NRETES
&
Lteose .. NN TS TS Tk fol
SO261007 3w
MATURA, EEATIRE BEPOR: £mt 8 , \ ™ Lease £
Ll A A SP26100F
¢ tha puraose of e survey plon is te refocale the camman boundary of ‘3(

Lol Fon SPEGICOE and Lot 500 on OPE43570 onte the norfh—weslten
side of Hsnry Honnom Drive. Thol northern seveconce of Lot 300
becomes porl of new Lot fon this plor,

& This plon beeoines o First Naw Plan of Suevey for the aotended Lol 500
weitler 3. 107 XN} ond 6 A07{3() of the SHI Act 2003

«  Compiation i olfowed siaes fhis plen dops nol create any new right
ring bovndaries that intersect with the non-tidal wolercourse
bowndary {sI0X(3Na))

* Ine feolurg baing cormnpifed fs ihe fow borsk of Rocky Croek, A feld
Inspeciion reveals this kank I5 within a gorgs, extremely rock y and
stoble wad would not hove trpved siace (ha fiest survey was dane on
NIEFIIS in 1887

v ke boundary of fow remoins at the some lpcalion as i J667.

v the extra cost and effort (o traverse fhre ginbolofory bowndoey would

be bayond the! requirad to wehisve the desired cuicome for the survey — AL

ond it is imprectivoblo to tesorvey the houpdary {5 10736 )} RO AD-NE —ROAD
¥ CPELISTE survays park of e L Ok of Racky Creek in g ditferent B

focation fo NISFAIS (Sect D-E), 3 Aoy
e iz apporent irom oerdel imegery that the locotion of Rocky Creck is RRF3TF7S ]

not eiongistent with 1ot shoan on NIS7335 ‘H = 5 oo
v Anp Biture suridys IhOE creols new right fine boundaties thal itersec! i 800 gt

s feolure wil o required Jo resolve this incansistensy. 455 1 NRESES 1866846 ha Bol

Locolily af Moreebo
: Maregba Shire Couvncil
%
Localily of Walkamin e M /
Tablelonds Regional Caunclf el ¥t
© g Svyge,
Emtd . 495 B, e al "
WM(77// »;,:d,o \ %ﬁ Y-
136 o %o
CREAIBTE k]
Vrtres ey 200m
LY T i i Wom g s 1 i K 1 Srols gopydoht eesorved.

CAND BT PIFLTE £ACH DSLTR 504) hiraby ey that e T e e ~
e Gorperalion, by Fiecys et i VAN LARTEGHER, Cododtéek 1:20000
Suerdury. for wheds wank (54 coporation ooaeptazensonamsily, *
S ST tre remotin Skt et e Sy ot Feamat:
Voprngletrastyclre drl 1005 oot Eorooes 4% 2000 s Plan of Lols I and 500 " STANDARD
Sianehd kd Ragulalierd ond Blondordy ga

d trat e plon Iy
cetngie, tnd corgied from CPREISIE, HIMTSNS, 52081006 ond
?,F’Erﬁm!h DD e o lotorsd Hesnuiens, Mines end

gy

Conesliing Lot 1 on SP26I06E ond Lol 500 on CPBL3E76 llﬂlwghﬁlﬁﬁm
A»W LOCAL MAREERA SHIRE [ e

oo | GOVERKMENS: COUNCIL LOCALITY: MAREESA SP315911

o g 5
ganesa] Merkdian: it SPRGIOVE Recorgy %0

Mareeba Shire Council



DECISION NOTICE RAL/21/0004
Page 6

Appeal Rights

LANNING ACT 2016 & THE PLANNING REGULATION 2017

Chapter 6 Dispute resolution
Part 1 Appeal rights

229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Planning Act 2016 states —
(@) Matters that may be appealed to -

(i) either a tribunal or the P&E Court; or
(i) only a tribunal; or
(iii} only the P&E Court; and

{b} The person-

{i) who may appeal a matter (the appellant); and

{ii) who is a respondent in an appeal of the matter; and

{iii) who is a co-respondent in an appeal of the matter; and

{iv) who may elect to be a co-respondent in an appeal of the matter.

{Refer to Schedule 1 of the Planning Act 2016)

(2) An appellant may start an appeal within the appeal period.
{3) The appeal period is —
(a) for an appeal by a building advisory agency — 10 business days after a decision notice
for the decision is given to the agency; or
(b) for an appeal against a deemed refusal — at any time after the deemed refusal
happens; or
{c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register
premises or to renew the registration of premises — 20 business days after a notice us
published under section 269(3)(a) or (4); or
{d} for an appeal against an infrastructure charges notice — 20 business days after the
infrastructure charges notice is given to the person; or
{e} for an appeal about a deemed approval of a development application for which a
decision notice has not been given — 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or
(f) for any other appeal - 20 business days after a notice of the decision for the matter,
including an enforcement notice, is given to the person.

Note —
See the P&E Court Act for the court’s power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.
(5} Ifanappealis only about a referral agency’s response, the assessment manager may apply
to the tribunal or P&E Court to withdraw from the appeali.

vtareeba Shire Councll
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(6) Toremove any doubt. Itis declared that an appeal against an infrastructure charges notice
must not be about-
(a) the adopted charge itself; or
(k) for a decislon about an offset or refund-
(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(i) the cost of infrastructure decided using the method included in the local
government’s charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribuna! or P&E Court,
a notice of appeal that-
(a) is in the approved form; and
(b} succinctly states the grounds of the appeal.
(2} The notice of appeal must be accompanied by the required fee.
(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service period,
give a copy of the notice of appeal to -
(a) the respondent for the appeal ; and
(k) each co-respondent for the appeal; and
(c} for an appeal about a development application under schedule 1, table 1, item 1 —
each principal submitter for the development application; and '
(d) for and appeal about a change application under schedule 1, table 1, item 2 — each
principal submitter for the change application; and
(e) each person who may elect ta become a co-respondent for the appeal, other than an
eligible submitter who is not a principal submitter in an appeal under paragraph (c)
or (d}; and
(f} foran appeal to the P&E Court — the chief executive; and
(g} for an appeal to a tribunal under another Act — any other person who the registrar
considers appropriate.
(4) The service period is —
(a) if a submitter or advice agency started the appeal in the P&E Court — 2 business days
after the appeal has started; or
(b) otherwise — 10 business days after the appeal is started.
{5) A notice of appeal given to a person who may elect to be a co-respondent must state the
effect of subsection (6).
(6) A person elects to be a co-respondent by filing a notice of election, in the approved form,
within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected by jurisdictional error, the
decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected by jurisdictional error.

{3) A person who, but for subsection (1} could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act
for a statement of reasons in relation to the decision or matter,

{4) In this section -

Mareeba Shire Council
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decision includes-

(@) conduct engaged in for the purpose of making a decision; and

(b) other conduct that relates to the making of a decision; and

(c) the making of a decision or failure to make a decision; and

(d) a purported decision ; and

(e} adeemed refusal.

non-appealable, for a decision or matter, means the decision or matter-

(a) is final and conclusive; and

(b} may not be challenged, appealed against, reviewed, quashed, set aside or called into
question in any other way under the Judicial Review Act 1991 or otherwise, whether
by the Supreme Court, another court, a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court,
anather court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

{1} A person who is appealing to the P&E Court must comply with the rules of the court that
apply to the appeal.

{2) However, the P&E Court may hear and decide an appeal even if the person has not
complied with the rules of the P&E Court.

Mareeba Shire Council




