Mare eba 65 Rankin et
PO Box 154 MAREEBA QLD 4880

SHIRE COUNCIL P: 1300 308 461

07 4092 3323

F:
W: www.msc.qld.gov.au
E: info@msc.gld.gov.au

27 April 2021
Planning Officer: Carl Ewin
Direct Phone: 4086 4656
Our Reference: MCU/21/0002

Your Reference: 20-638
Mission Australia
C/- Urban Sync Pty Ltd
PO Box 2970
CAIRNS QLD 4870
Attn: Justin Phipps

Dear Applicant/s

Decision Notice
Planning Act 2016

| refer to your application and advise that on 21 April 2021, Council decided to approve the
application in full subject to conditions.

Details of the decision are as follows:

| APPLICATION DETAILS |
Application No: MCU/21/0002
Street Address: 3338 Kennedy Highway, Mareeba
Real Property Description: Lot 2 on RP747563
Planning Scheme: Mareeba Shire Council Planning Scheme 2016
[ DECISION DETAILS |
Type of Decision: Approval
Development Permit for Material Change of Use - Rooming
Type of Approval: Accommodation (Residential Rehabilitation Facility)
Date of Decision: 21 April 2021
| CURRENCY PERIOD OF APPROVAL |

The currency period for this development approval is six (6) years starting the day that this
development approval takes effect. (Refer to Section 85 “Lapsing of approval at end of currency
period” of the Planning Act 2016.)

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Mareeba QLD 4880
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[ INFRASTRUCTURE: =~

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure
conditions unless specifically nominated as a “necessary infrastructure condition” for the
provision of trunk infrastructure as defined under Chapter 4 of the Planning Act 2016.

[ ASSESSMENT MANAGER CONDITIONS. . .

(A} ASSESSMENT MANAGER’S CONDITIONS (COUNCIL)

(a)

1.

Development assessable against the Planning Scheme

Development must be carried out generally in accordance with the approved plans
and the facts and circumstances of the use as submitted with the application, subject
to any alterations:

found necessary by Council’s delegated officer at the time of examination of
the engineering plans or during construction of the development because of
particular engineering requirements; and

to ensure compliance with the following conditions of approval.

Timing of Effect

2.1

2.2

The conditions of the development permit must be complied with to the
satisfaction of Council’s delegated officer prior to the commencement of the
use except where specified otherwise in these conditions of approval.

Prior to the commencement of use, the applicant must demonstrate to Council
that all the conditions of the development permit have been complied with,
except where specified otherwise in these conditions of approval.

General

3.1

3.2

3.3

The applicant/developer is responsible for the cost of necessary alterations to
existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

All external works must be designed, constructed and carried out in
accordance with FNQROC Development Manual requirements (as amended)
and to the satisfaction of Council's delegated officer.

All payments or bonds required to be made to the Council pursuant to any
condition of this approval must be made prior to commencement of the use
and at the rate applicable at the time of payment.
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3.4

3.5

3.6

3.7

3.8

3.9

All works must be designed, constructed and carried out in accordance with
FNQROC Development Manual requirements {as amended) and to the
satisfaction of Council’s delegated officer.

Waste Management

The applicant/developer/operator shall ensure there is no on-site disposal of
refuse associated with the approved use unless such refuse is disposed of in
refuse hins provided in accordance with the following:

(i) No refuse is to be stored on site outside the refuse bins at any time.

(il  On site refuse storage area for all refuse bins must be provided and be
screened from view from adjoining properties and road reserve by a one
(1) metre wide landscaped screening buffer, 1.8m high solid fence or
building.

Bushfire Management

3.6.1 The development must be provided with a minimum 5,000 litres or
water storage for firefighting purposes. The water storage can comprise
of:

(i) aseparate tank; or

(i) areserve section in the bottom part of the main water supply tank;
or

(iii) adam; or

(iv) a swimming pool.

Where a tank is provided, it must be fitted with standard rural fire
brigade fittings and an adjacent hardstand area for heavy vehicles.

3.6.2 A Bushfire Management Plan, incorporating evacuation procedures for
patients and staff, must be prepared to the satisfaction of Council's
delegated officer. The approved use must comply with the requirements
of the Management Plan at all times.

Signage

No advertising material associated with the approved use is permitted on-site
(where visible from the Kennedy Highway) or along any part of the frontage of
the site. Address signage in addition to the standard rural address post is
permitted.

Staff must be present on-site 24 hours a day, seven (7) days per week to
supervise patients. The direct contact phone number of facility staff must be
made available to all neighbouring property owners within a one {1) kilometre
radius of the site in arder to assist with the reporting of any antisocial behavior.

The use of amplified music or PA systems are not permitted on-site at any time.

Mareeba Shire Council
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4,

Infrastructure Services and Standards

4.1

4.2

4.3

Stormwater Drainage/Water Quality

4.1.1 The applicant/developer must take all necessary steps to ensure a non-
worsening effect on surrounding land as a consequence of the
development.

4.1.2 All stormwater drainage concentrated by the development must be
collected from site and discharged to an approved legal point of
discharge.

Car Parking/Internal Driveways

A designated car parking area must be provided on-site and be of a size that
can accommodate 16 vehicles, including one (1} designated disabled parking
space. Individual parking bays are not required to be line marked.

The designated car parking area and internal driveway network servicing the
development (as shown on the approved plans}) must be constructed with
compacted gravel to a minimum depth of 100mm and be appropriately
drained prior to the commencement of the use, and maintained for the life of
the development, to the satisfaction of Council's delegated officer.

Landscaping

Prior to the commencement of the use, the applicant / developer must
prepare and submit a landscape plan in accordance with Planning Scheme
Policy 6 for consideration and approval by Council's delegated officer. The
landscape plan must include the following:

(i) A minimum two (2) metre wide landscape buffer along the Kennedy
Highway frontage of the site extending from the south-east corner of
the site for a length of 165m {excluding the access driveway); and

{iiy A minimum two {2) metre wide landscape buffer along the southern
boundary of the site extending from the south-east corner of the site for
a length of 90 metres.

Landscaping associated with points (i) and {ii} should include ground cover,
shrubs and trees that will grow to form an effective visual buffer of no less than
three (3} metres in height.

All landscaping should be established at the commencement of building works
in order to be substantially established at the commencement of the use. All
landscape buffers must be mulched, irrigated and maintained for the life of the
development and to the satisfaction of Council’s Delegated Officer.
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4.4

4.5

4.6

Lighting

Where outdoor lighting is proposed to be installed, it must be designed and
installed so as to not cause nuisance to any neighbouring property or Kennedy
Highway user.

Illumination resulting from direct, reflected or other incidental light emanating
from the subject site does not exceed eight (8) lux when measured at any point
1.5m outside the property boundary of the subject site. The lighting fixtures
installed on site must meet appropriate lux levels as documented within
Australian Standard 4282 — Control of the Obtrusive Effects of Outdoor
Lighting.

Water Supply

The development must be provided with a potable water supply that can
satisfy the standards for drinking water set by the Australian Drinking Water
Guidelines 6, 2011 (National Health and Medical Research Council and the
National Resource Management Ministerial Council).

All non-potable sources of water must be sign posted "non-potable water
supply" or similar in order to deter consumption.

On-Site Wastewater Management

All on site effluent disposal associated with the approved use must be in
compliance with the latest version of On-Site Domestic Wastewater
Management Standard (ASNZ1547) to the satisfaction of the Council’s
delegated officer.

| REFERRAL AGENCIES

The referral agencies applicable to this application are:

Material change of use of premises near a State transport corridor or that is a future State transport

corridor

Schedule 10, Part 9, Division 4, [State Assessment & Referral Agency

Development application for a material
change of use, other than an excluded
material change of use, that is
assessable development under a local
categorizing instrument, if all or part of
the premises—

(a) are within 25m of a State transport
corridor; or

(b) are a future State transport
corridor; or

Subdivision 2, Table 4

(SARA)

Department of State Development,
Manufacturing, Infrastructure and
Planning

PO Box 2358

Cairns Qld 4870

CairnsSARA@dsdmip.qld.gov.au
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(c) are—
(i) adjacent to a road that intersects
with a State-controlled road; and
(if) within 100m of the intersection
Material change of use of premises near a substation site of subject to an easement
Development application for a material | Schedule 10, Part 9, Division 2, [Town Planning
change of use that is assessable | Table 2 Ergon Energy
development under a local categorising PO Box 264
instrument and does not relate to Fortitude Valley Qld 4006
reconfiguring a lot, if—
townplanning@ergon.com.au
(a) all or part of the premises are within
100m of a substation site; or Note: Referral agency may give
advice only.
(b) both of the following apply—
(i) all or part of the premises are subject
to an easement for the benefit of a
distribution entity, or transmission
entity, under the Electricity Act;
(i) the easement is for a transmission
grid or supply network
A copy of any referral agency conditions are attached.
| APPROVED PLANS
The following plans are Approved plans for the development:
Plan/Document Plan/Document Title Prepared hy Dated
Number
21011 SK0O0 Cover Sheet & Site Plan Bau Design Architects | 17/01/2021
21011 SKo1 Carparking Bau Design Architects | 17/01/2021
21011 SK10 Plans Accommodation Bau Design Architects | 17/01/2021
21011 SK11 Plans Administration Bau Design Architects | 17/01/2021
21011 SK40 Elevations Accommodation | Bau Design Architects | 17/01/2021
21011 SK41 Elevations Administration Bau Design Architects | 17/01/2021
21011 SK70 Elevations 3D Images Bau Design Architects | 17/01/2021
[ ADVISORY NOTES |

The following notes are included for guidance and information purposes only and do not form
part of the assessment manager conditions:

(A)  ASSESSMENT MANAGER’S ADVICE
(a) Food Premises

Premises proposed for the storage and preparation, handling, packing or service of
food must comply with the requirements of the Food Act 2006.

Mareeba Shire Council
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(b)

(d)

(e)

Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of
Council's Local Laws, Planning Scheme Policies, Planning Scheme and Planning
Scheme Codes to the extent they have not been varied by a condition of this
approval.

Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other
relevant Acts, Regulations and Laws, and these approval conditions.

Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance.
Further information on these matters can be obtained from
www.environment.gov.au

Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage {the “cultural
heritage duty of care”). The applicant will comply with the cultural heritage duty of
care if the applicant acts in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines
will determine whether or to what extent Aboriginal cultural heritage may be harmed
by the activity. Further information on cuitural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained from
www.datsip.qld.gov.au

(B) REFFERAL AGENCY CONDITIONS

Department of State Development, Infrastructure, Local Government and Planning
conditions dated 10 March 2021.

Not Applicable.

| FURTHER DEVELOPMENT PERMITS REQUIRED. =

. Development Permit for Building Work
. Compliance Permit for Plumbing and Drainage Work

Mareeba Shire Council
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[susmissons . . . ]

There were four (4) properly made submissions about the application. In accordance with the
Planning Act 2016, the name, residential or business address, and electronic address of the
principal submitter for each properly made submission is provided below:

‘Name of Principal submitter .~ | Address.
1. Chris Hermann 76 Spena Road, Mareeba QLD 4380
2. Francesco Barbieri 171 Spena Road, Koah QLD 4881
3. Martin & Tracey Lobert 4 Spena Road, Mareeba QLD 4830
4 Felix & Kathryn Buchgraber 3462 Kennedy Highway, PO Box 370 Mareeba QLD
4880
RIGHTS OF APPEAL . . o oo i o e |

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached.

During the appeal period, you as the applicant may suspend your appeal period and make written
representations to council about the conditions contained within the development approval. if
council agrees or agrees in part with the representations, a “negotiated decision notice” will be
issued. Only one “negotiated decision notice” may be given. Taking this step will defer your
appeal period, which will commence again from the start the day after you receive a “negotiated
decision notice”.

[OTRERDETAILS

If you wish to obtain more information about Council’s decision, electronic copies are available
on line at www.msc.qld.gov.au, or at Council Offices.

Yours faithfully

2D
BRIAN MILLARD
SENIOR PLANNER

Enc: Approved Plans/Documents
Referral Agency Response
Appeal Rights

Mareeba Shire Council
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Referral Agency Response

Cur ref TMR21-032181 {S0D-1556)
Your ref 20633

Enquiries Ronald Kaden

8 March 2021

Government

Department of
Transport and Main Roads

Decision Notice — Permitted Road Access Location
(s62(1) Transport Infrastructure Act 1994)

This is not an authorisation to commence work on a state-controlled road!

Development application reference number MCU/21/0002, lodged with Mareeha Shire Council
involves constructing or changing a vehicular access between Lot 2RP747563 the land the subject

of the application, and Kennedy Highway (a state-controlled road).

In accordance with section 62A(2) of the Transport Infrastructure Act 1994 (TIA), this development
application is also taken to be an application for a decision under section 62(1) of TIA.

Applicant Details
Name and address Mission Australia
C/- Urban Sync Pty Ltd
PO Box 2970
Caims QLD 4870
Application Details

Address of Property 3338 Kennedy Highway, Mareeba QLD 4880

Real Property Description  2RP747563

Aspect/s of Development ~ Development Permit for Material Change of Use for Rooming
Accommeodation (Residential Rehabilitation Facility)

Decision (given under section 67 of TIA)

It has been decided to approve the application, subject to the following conditions:

No. | Conditions of Approval

1 :I'he permitted road access location is approxiniately 100 metres

from the southem boundary of Lot 2RP747563, in accordance

with:

1. TMR Layout Plan (32A - 33.08km) Issue A 08/03/2021; and

2. Cover Sheet & Site Plan prepared by BAU Design Architects
dated 17/01/2021 reference SK0O Issue 4.

2 Direct access is prohibited bétween Kennedy Highway and
2RP747563 at any other location other than the permitted road

Condition Timing

At all times.

At all times.

1 Please refer to the further approvals required under the heading ‘Further approvals’

Program Delvery and Operaions Telephone +61 (07) 4045 7151
Far North Reglon Wabsite  waw.tmr.gid.gov.au
Calms Corporate Tower, 15 Lake Street Cams QLD 4870 Emall Far.North. Queensland.IDAS@tmr.qid.gov.au

PO Box 6185 Calms QLD 4570 ABN: 39 407 690 291

Document Set 1D: 3933200
verslon: 1, Version Date: 12/03/2021
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No. |Conditions of Approval Condition Timing
access location described in Condition 1.
3 | The use of the permitted road access location is to be restricted to: | At all times.

a) Design vehicles up to a maximum size Four Axle Truck -
Class 5 Medium Length Heavy Vehicle**

Note: ** as described in Austroads Vehicle Classification System

Reasons for the decision
The reasons for this decision are as follows:

a) Currently the subject site (Lot 2 on RP747563) has road frontage and vehicle access via
Kennedy Highway, a Limited Access State-controlled road.

b) The proposed development for rooming accommodation (residential rehabilitation facility) will
require a changed access due to increased vehicle movements.

¢) Therefore, a decision under section 62 of the Act is required.

Please refer to Attachment A for the findings on material questions of fact and the evidence or
other material on which those findings were based.

Information about the Decision required to be given under section 67(2) of TIA
1. There is no guarantee of the continuation of road access arrangements, as this depends on
future traffic safety and efficiency circumstances.

2. In accordance with section 70 of the TIA, the applicant for the planning application is bound by
this decision. A copy of section 70 is attached as Attachment B, as required, for information.

Further information about the decision
1. In accordance with section 67(7) of TIA, this decision notice:
a) starts to have effect when the development approval has effect; and
b) stops having effect if the development approval lapses or is cancelled; and
c) replaces any earlier decision made under section 62(1) in relation to the land.

2. In accordance with section 485 of the TIA and section 31 of the Transport Planning and
Coordination Act 1994 (TPCA), a person whose interests are affected by this decision may apply
for a review of this decision only within 28 days after notice of the decision was given under the
TIA. A copy of the review provisions under TIA and TPCA are attached in Attachment C for

information.

3. In accordance with section 4858 of the TIA and section 35 of TPCA a person may appeal
against a reviewed decision. The person must have applied to have the decision reviewed
hefore an appeal about the decision can be lodged in the Planning and Environment Court. A
copy of the Appeal Provisions under TIA and TPCA is attached in Attachment C for information.

Page20f9
Document Set ID: 3933200
Verslon: 1, Version Date: 12/03/2021

Mareeba Shire Council



DECISION NOTICE MCU/21/0002
Page 18

Further approvals
The Department of Transport and Main Roads also provides the following information in relation to

this approval:

1. Road Access ‘Works Approval Required — Written approval is required from the department to
camy out road works that are road access works (including driveways) on a state-controlled road
in accordance with section 33 of the TIA. This approval must be obtained prior to commencing
any works on the state-controlled road. The approval process may require the approval of
engineering designs of the proposed works, certified by a Registered Professional Engineer of
Queensland (RPEQ). Please contact the department to make an application.

If further information about this approval or any other related query is required, Mr Ronald Kaden,
Technical Officer (Development Control) should be contacted by email at
ron p kaden@tmr.ald gov.au or on (07) 4045 7151.

Yours sincerely

Py

Peter McNamara
Principal Engineer (Civil)

Attachments: Attachment A — Decision evidence and findings
Attachment B - Section 70 of TIA
Attachment C - Appeal Provisions
Attachment D - Permitted Road Access Location Plan

Page3of9
Document Set ID: 3933200
Verelon: 1, Version Date: 12/03/2021
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Aftachment A

Decision Evidence and Findings

Evidence or other material on which findings were based:

Document Set 1D 3633200
Vereton: 1, Vergion Date: 12233200

Title of Evidense ! Material | Prepared by Date Reference no. \;f:::’
TR Layout Plan Guesnsiand 08 Ktarch 2021 TMR21-32181 A
{324 - 33.69%m} Gavemment Transport (509-1556)
and Main Roads
Cover Sheet & Site Plan BAU Design Architeats 17 lamieary 202t SKOG 4
Pagedor9

Mareeba Shire Council
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Attachment B
Section 70 of TIA

Transport Infrastructure Act 1994
Chapter 6 Road transport infrastructure
Part 5 Management of State-confrolled roads

70 Offences about road access locations and road access works, relating to

decisions under s 62(1)

(1) This section applies to a person who has been given notice under section 67 or 68 of a
decision under section 621} about access between a State-controlled road and adjacent
land.

(2) A person to whom this section applies must not—

{a) obtain access between the land and the State-controlled road other than at a location
at which access is permitted under the decision; or

{b) obtain access using road access works to which the decision applies, if the works do
not comply with the decision and the noncompliance was within the person’s control;
or

(c) obtain any other access between the land and the road contrary to the decision; or

(d) use a road access location or road access works contrary to the decision; or

(e) contravene a condition stated in the decision; or

(f) permit another person to do a thing mentioned in paragraphs (a) to (e); or

(g) fail to remove road access works in accordance with the decision.

Maximum penalty—200 penalty units.

{(3) However, subsection (2)(g) does not apply to a person who is bound by the decision
because of section 68.

Page5ofg
Document Set ID; 3933200
Version: 1, Version Date: 1203/2021
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Attachment C

Appeal Provisions

Transport infrastructure Act 1994
Chapter 16 General provisions

485 iInternal review of decisions

{1y A person whose interests are affected by a decision described in schedule 3 {the
original decision) may ask the chief executive to review the decision.

{2y The person is entitted to receive a statement of reasons for the osiginal decision whether
of not the provision under which the decision is made requires that the person be given
a statement of reasons for the decision.

{3y The Transpod Planwing and Coordination Act 1994, pan §. division 2—
{a) applies to the review, and

(13} prowides—
(i} for the pracedure for applying for the review and the way it Is 10 be camied out;
and

{E} that the person may apply to QCAT {o have the original decision stayed.

4858 Appeals against decisions
{1y This section applies in relation to an orginal decision if a court {the appeal court) is
stated in schedule 3 for the decision,
{2} If the reviewed decision is not the decision sought by the applicant for the review, the
applicant may appeal against the reviewed decision 1o the appeal court.
(3} The Transport Planning and Coordination Act 1894 part &, division 3—
{a) applies to the appeal; and
(h¥ providege
0] for the procedure for the appeat and the way it is to e disposed of, and
(i} that the person may apply to the appeal court to have the original decision
stayed.
{4) Subsection (5) applias if—
{a) a person appeals to the Planning and Environment Court against a decision under
section 62{1) on a planning application that is taken, under sectioh 62A(2}, 1o also be
an application for a decision under section 62{1), and

Page 6 of 3
Documeht el i 3933200

Varglon: 1, Version Date: 12022011
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(b) a person appeals to the Planning and Environment Court against a decision under
the Planning Act on the planning application.
(5) The court may order—
(a) the appeals to be heard together or 1 immediately after the other; or
(b) 1 appeal to be stayed until the other is decided.
(6) Subsection (5) applies even if all or any of the parties to the appeals are not the same.
{7) Inthis section—
original decision means a decision described in schedule 3.
reviewed decision means the chief executive's decision on a review under section 485.
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Transport Planning and Coordination Act 1994
Part 5, Division 2 — Review of Original Decisions

31 Applying for review
{1) A person may apply for a review of an original decision only within 28 days after notice of
the original decision was given to the person under the transport Act.
(2) However, if—
{a) the notice did not state the reasons for the original decision; and
{b) the person asked for a statement of the reasons within the 28 days mentioned in
subsection (1)
the person may apply within 28 days after the person is given the statement of the
reasons.
(3) In addition, the chief executive may extend the pericd for applying.
(4) An application must be written and state in detail the grounds on which the person wants
the original decision to be reviewed.

32 Stay of operation of original decision

(1) If a person applies for review of an original decision, the person may immediately apply for
a stay of the decision to the relevant entity.

(2) The relevant entity may stay the original decision to secure the effectiveness of the review
and any later appeal to or review by the relevant entity.

(3) In setting the time for hearing the application, the relevant entity must allow at least 3
business days between the day the application is filed with it and the hearing day.

(4) The chief executive is a party to the application.

{5) The person must serve a copy of the application showing the time and place of the hearing
and any document filed in the relevant entity with it on the chief executive at least 2
business days before the hearing.

(6) The stay—

(a) may be given on conditions the relevant entity considers appropriate; and
(b) operates for the period specified by the relevant entity; and
(c) may be revoked or amended by the relevant entity.

(7) The period of a stay under this section must not extend past the time when the chief
executive reviews the original decision and any later period the relevant entity allows the
applicant to enable the applicant to appeal against the decision or apply for a review of
the decision as provided under the QCAT Act.
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{8) The making of an application does not affect the original decision, or the carrying out of the
original decision, unless it is stayed.
(9} In this section—
relevant entity means—
{a) if the reviewed decision may be reviewed by QCAT—QCAT, or
{b) if the reviewed decision may be appealed to the appeal court—the appeal court.

35 Time for making appeals
{1) A person may appeal against a reviewed decision only within—
{a) if a decision nofice is given to the person—28 days after the notice was given to the
person; or
{b) if the chief executive is taken to have confirmed the decision under section 34(5—56
days after the application was made.
{2) However, if—
{a) the decision notice did not state the reasons for the decision; and
{b) the person asked for a statement of the reasons within the 28 days mentioned in
subsection (1)(a);
the person may apply within 28 days after the person is given a statement of the reasons.
(3) Also, the appeal court may extend the period for appealing.
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Attachment D - Permitted Road Access Location
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PLANS AND DOCUMENTS Y_‘E ‘;‘,
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Development Assessment Rules—Representations about a
referral agency response

The following provisions are thase set cut In sections 28 and 30 of the Development Assessment Rules?
regarding representations about a referral agency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a late response

28.1. Despite part 2. a concurrence agency may, after its referal agency assessment period and any
further period agreed ends, chang# ifs referral agency respanse or give a late referral agency
responise before the application is decided, subject to section 28.7 and 28.3.

28.2. A concurrence agency may change its referval ageney response at any time before the application
is decided i#—

{a) the change is it response to a change which the assessment manage: is satisfied is a change
under sectiar 26.1; or
b the Minister has given the concurmence agency 2 direction under section 80 of the Act or

ey the applicant has giver writien agreement to the change to the referal agency response.’

J8.3. A concurrence agency may give a late referral agency response before the application is decided,
if the applicant has given writtan agreement to the ate referral agency response.
28 4. if a concurrence agency propeses to change its referral agency response under section 28.2{aj.
the concurrence 3gency muhu.
{3} give notice of its intention to change its referral agency response o the assessment manager
and a copy o the applicant within § days of receiving notice of the change under section 25.1;

and
b} the concuirence agency has 10 days from the day of giving notics urder paragraph (aj. or a
further period agreed between the applicant and the concurrence agency. to give an amended

referral agency response 1o the assessment manager and a copy 1o the applizant.

! Pursuant to Section 68 of the Planning Act 2018

Ir the instance an applicant has made representations to the concurrence agency under section 30,
and the concurrence agency agrees to make the change included in the representations, section
28.2({c} is taken to have been satisfied.

e
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Part 7: Miscellaneous

30 Representations about a referral agency response

30.1. An applicant may make representations to a concurrence agency at any time before the application
is decided, about changing a matter in the referral agency response.?

3 An applicant may elect, under section 32, to stop the assessment manager's decision period in which
to take this action. If a concurrence agency wishes to amend their response in relation to
representations made under this section, they must do so in accordance with section 28.
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DECISION NOTICE

RAS-N

Queensland
(overnment

SARA reference: 2102-21011 SRA
Council reference: MCU21/0002
Applicant reference:  20-838

10 March 2021

Chief Executive Officer
Mareeba Shire Council
PO Box 154

Mareeba Qid 4880
planning@msc.qld.gov.au

Attention: Carl Ewin

Dear Sir/ Madam

SARA response—3338 Kennedy Highway, Mareeba

(Referral agency respense given under section 56 of the Planning Act 2016)

The development application described below was confirmed as properly referred by the State
Assessment and Referral Agency on 10 February 2021.

Response
Qutcome: Referral agency response — with conditions.
Date of response: 10 March 2021
Conditions: The conditions in Attachment 1 must be attached to any
development approval.
Advice: Advice to the applicant is in Attachment 2.
Reasons: The reasons for the referral agency response are in Attachment 3.
Development details
Description: Development permit  Material Change of Use for Rooming
Accommodation (Residential Rehabilitation
Facility)
SARA role: Referral Agency
SARA trigger: Schedule 10, Pant €, Division 4, Subdivision 2, Table 4, Item 1
(Planning Regulation 2017)
Far North Queensiand regional office
Ground Floor, Cnr Grafion and Hartiey
Sireet, Calms
Page 1017 PO Box 2358, Calms QLD 4870
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2102-21011 SRA

Development application for a material change of use within 26m of a
state-controlled road

SARA reference: 2102-21011 SRA
Assessment Manager: Mareeba Shire Council
Street address: 3338 Kennedy Highway, Mareeba
Real property description: Lot 2 on RP747563
Applicant name: Mission Australia
Applicant contact details: Ci- Urban Sync Pty Ltd
PO Box 2870

Cairns QLD 4870
admin@urbansync.com.au

State-controlled road access  This refemral included an application for a road aceess location, under
permit: section 82A(2) of Trancport Infrastructure Act 1994. Below are the
details of the decision:
« Approved
¢ Reference: TMR21-032181 (500-1556)
e Date: 8 March 2021

if you are seeking further information on the read access pamit,
please contact the Department of Transport and Main Roads at
Far.North.Queensland.IDAS@tmr.qld.gov.au.

Representations

An applicant may make representations to a concumrence agency, at any time before the application is
decided, about changing a matter in the referral agency response (5.30 Development Assessment Rules)

Copies of the relevant provisions are in Attachment 4.

A copy of this response has been sent to the applicant for their information.

For further information please contact Joanne Manson, Principal Planning Officer, SARA Far North QLD
on 4037 3228 or via email CairnsSARA@dsdmip.qld.gov.au who will be pleased to assist.

Yours sincerely

Brett Nancarrow
Manager (Planning)

cc Mission Australia, admin@urbansync.com.au

enc Attachment 1 - Referral agency conditions
Attachment 2 - Advice to the applicant
Attachment 3 - Reasons for referral agency response
Attachment 4 - Representations provisions
Attachment 5§ - Approved plans and specifications

Siate Assessment and Referral Agency Page 2017
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Attachment 1—Referral agency conditions

2102-21011 SRA

(Under section 58(1)(b}{i) of the Planning Act 2016 the following condfions must be attached to any development
approval relating to this application) (Copies of the plans and specifications referenced below are found at
Attachment 5)

No. | Conditions

Condition timing

Material change of use

Schedule 10, Part @, Division 4, Subdivision 2, Table 4, ltem 1 — State transport corridors and future State
transport corridors —The chief executive administering the Planning Act 2016 nominates the Director-
General of the Department of Transport and Main Roads to be the enforcement authority for the
development to which this development approval relates for the administration and enforcement of any
matter relating to the following conditions:

{a) Stormwater management of the development must ensure no
worsening or actionable nuisance to the state-controlled road.

(b} Any works on the land must not:

{i) create any new discharge points for stormwater runoff onto the
state-controlled road,

(ii) interfere with and/or cause damage to the existing stormwater
drainage on the state-controlled road;

(iii) surcharge any existing culvert or drain on the state-controlled
road:;

(iv) reduce the quality of stormwater discharge onto the state-
controlled road.

{a) & (b}
At all imes.

(a) The road access location is to be located generally in accordance
with TMR Layout Plan (32A — 33.08km), prepared by Queensland
Government Transport and Main Roads, dated 8/03/2021,
Reference TMR21-31181 (500-15358), Issue A.

(b) Road access works comprising of a sealed rural property access,
must be provided at the road access location.

(c) The road access works must be designed and constructed in
accordance with TMR Standard Drawing No. 1807, Type C — Rural
Property Access, dated 07/2020.

(a)
At all times.

{b) and (c):
Prior to the
commencement of use.

State Assessment and Referral Agancy
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21022101t SRA

Attachment 2—Advice to the applicant

General advice

1.

Terms and phrases used in this document are defined in the Planning Act 2018 its reguiation or
the Stats Developrment Assessment Provisions (SDAF) w2 & IF 3 word remains undefined it has
its ardinary meaning.

uUnder section 33 of the Trancport Infrasfuciure Act 1594, written approval is required from the
Depariment of Transport and Main Reads to cary owt road works.

Please contast the Department of Transport and Main Resds on 4045 7144 to make an
application for road warks approval.

This apgroval must be cblained prior o commencing any warks on the state-controlfed road
reserse. The approval process may requine the approval of engineering designs of the
proposed works. certified by a Reqistered Professianal Engineer of Queensisnd {RPEQ}.

Pinase contact the Department of Transport and Main Roads as sobn as possible 10 ensure
that gaining approws! does not delay construction.

Siate Assessment and Referral Agensy Pagezof?
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2102-21011 SRA

Attachment 3—Reasons for referral agency response

(Given under section 56(7) of the Planning Act 2016}

The reasons for the department’s decision are:

The department caried out an assessment against the State Development Assessment Frovisions,
State code 1: Development in a state-controlled road environment and found the proposed
development, with conditions, complies with the relevant provisions of the state code.

The proposed development will be setback a sufficient distance of approximately 74m from the road
edge of the Kennedy Highway, a state-controlled road and does not require any excavation or filling
works.

To ensure the existing vehicular access via the state-controlled road is upgraded to accommadate the
increased traffic generation from the proposed development.

To ensure impacts of stormwater events associated with the development area minimised and
managed to avoid creating adverse impacts on the state transport coridor.

The proposed development:
o does not create a safety hazard for users of the state-controlled road
o does not compromise the structural integrity of the state-controfled road

o does not resultin a worsening of the physical condition or operating performance of the state-
controlled road

o does not compromise the state’s ability to maintain and operate the state-controlied road.

Material used in the assessment of the application:

The development application material and submitted plans

Pilanning Act 2016

Planning Regulation 2017

The State Development Assessment Provisions (version 2.8), as published by the department
The Development Assessment Rules

SARA DA Mapping system

State Planning Policy mapping system

State Assessment and Referral Agency PagaSof 7
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210228011 GRA

Attachment 4—Change representation provisions

[page et ntenonaty tiank - attached separaiely}

State Assessment and ReTerrat Agency Page6of7
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10121011 GRA

Attachment 5—-Approved plans and specifications

ipage 1A Intentonaly tank ~ altaches separviey}

Slate Assesament and Referrat Agency Page7af7

Document Set tD: 3933200
Verelon: 1, versian Date: 12/0222021

Mareeha Shire Council




DECISION NOTICE MCU/21/0002
Page 39

Appeal Rights

PLANNING ACT 2016 & THE PLANNING REGULATION 2017

Chapter 6 Dispute resolution
Part 1 Appeal rights
229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Planning Act 2016 states —
(a) Matters that may be appealed to -
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court; and
(b) The person-

(i) who may appeal a matter (the appellant); and

(ii) who is a respondent in an appeal of the matter; and

(iii) who is a co-respondent in an appeal of the matter; and

(iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016)

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is —
(a) foran appeal by a building advisory agency — 10 business days after a decision notice
for the decision is given to the agency; or
(b) for an appeal against a deemed refusal — at any time after the deemed refusal
happens; or
(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register
premises or to renew the registration of premises — 20 business days after a notice us
published under section 269(3)(a) or (4); or
(d) for an appeal against an infrastructure charges notice — 20 business days after the
infrastructure charges notice is given to the person; or
(e) for an appeal about a deemed approval of a development application for which a
decision notice has not been given — 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or
(f) for any other appeal — 20 business days after a notice of the decision for the matter,
including an enforcement notice, is given to the person.

Note —
See the P&E Court Act for the court’s power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.
(5) Ifanappealisonly about a referral agency’s response, the assessment manager may apply
to the tribunal or P&E Court to withdraw from the appeal.
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(6) To remove any doubt. It is declared that an appeal against an infrastructure charges notice
must not be about-
{a) the adopted charge itself; or
{b} fora decision about an offset or refund-
{i) the establishment cost of trunk infrastructure identified in a LGIP; or
{if) the cost of infrastructure decided using the method included in the local
government’s charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court,
a notice of appeal that-
{a) isin the approved form; and
{b) succinctly states the grounds of the appeal.
{(2) The notice of appeal must be accompanied by the required fee.
{3) The appellant or, for an appeal to a tribunal, the regisirar must, within the service period,
give a copy of the notice of appeal to -
{a) the respondent for the appeal ; and
{b) each co-respondent for the appeal; and
{c) for an appeal about a development application under schedule 1, table 1, item 1 —
each principal submitter for the development application; and
{d) for and appeal about a change application under schedule 1, table 1, item 2 — each
principal submitter for the change application; and
{e) each person who may elect to become a co-respondent for the appeal, other than an
efigible submitter who is not a principal submitter in an appeal under paragraph (c}
or {(d); and
{f) for an appeal to the P&E Court —the chief executive; and
{g) for an appeal to a tribunal under another Act — any other person who the registrar
considers appropriate.
{4) The service period is—
{a) if a submitter or advice agency started the appeal in the P&E Court — 2 business days
after the appeal has started; or
(b} otherwise — 10 business days after the appeal is started.
{5) A notice of appeal given to a person who may elect to be a co-respondent must state the
effect of subsection (6).
{6} A person elects to be a co-respondent by filing a notice of election, in the approved form,
within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected by jurisdictional error, the
decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act
for a statement of reasons in relation to the decision or matter.

(4} In this section —
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decision includes-

{a) conduct engaged in for the purpose of making a decision; and

{b) other conduct that relates to the making of a decision; and

{c} the making of a decision or failure to make a decision; and

{d} a purported decision ; and

(e} adeemed refusatl.

non-appealable, for a decision or matter, means the decision or matter-

(a}) is final and conclusive; and

(b} may not be challenged, appealed against, reviewed, quashed, set aside or called into
guestion in any other way under the Judicial Review Act 1991 or otherwise, whether
by the Supreme Court, another court, a tribunal or another entity; and

(¢) is not subject to any declaratory, injunctive or other order of the Supreme Court,
another court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

{1} A person who is appealing to the P&E Court must comply with the rules of the court that
apply to the appeal.

{(2) However, the P&E Court may hear and decide an appeal even if the person has not
complied with the rules of the P&E Court.
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