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8.2 MISSION AUSTRALIA - MATERIAL CHANGE OF USE - ROOMING ACCOMMODATION 
(RESIDENTIAL REHABILITATION FACILITY) - LOT 2 ON RP747563 - 3338 KENNEDY 
HIGHWAY, MAREEBA - MCU/21/0002

Date Prepared: 12 March 2021

Author: Planning Officer

Attachments: 1. Proposal Plans  
2. SARA Referral Agency Response (DTMR)  
3. Submissions  
4. Mission Australia Response to Submitter Concerns   

 

APPLICATION DETAILS

APPLICATION PREMISES
APPLICANT Mission Australia ADDRESS 3338 Kennedy Highway, 

Mareeba
DATE LODGED 5 February 2021 RPD Lot 2 on RP747563
TYPE OF APPROVAL Development Permit
PROPOSED DEVELOPMENT Material Change of Use - Rooming Accommodation 

(Residential Rehabilitation Facility) 
FILE NO MCU/21/0002 AREA 8.847 ha
LODGED BY Urban Sync Pty Ltd OWNER Vynpack Pty Ltd
PLANNING SCHEME Mareeba Shire Council Planning Scheme 2016
ZONE Rural Zone
LEVEL OF 
ASSESSMENT

Impact Assessment

SUBMISSIONS 4 Submissions Received

EXECUTIVE SUMMARY

Council is in receipt of an impact assessable development application described in the above 
application details. Four (4) submissions were received during the mandatory public notification 
process, all of which objected to the proposed development.

The application proposes the construction of a voluntary admission drug and alcohol rehabilitation 
facility for up to 10 patients at a time. The facility will provide a 12 week holistic rehabilitation 
program on-site followed by a 6 month community aftercare program (off-site).

It is not uncommon for non-residential accommodation and small scale health-care based 
developments to be established within the Rural zone where not adjacent intensive 
farming/cropping activity. In this instance, a location in the Rural zone was sought to provide 
patients using the facility with a tranquil location appropriately separated from nearby towns/cities. 
The main concerns raised in submissions related to property devaluation as a result of the negative 
stigma surrounding drug and alcohol rehabilitation facilities and a concern that patients of the 
facility may stray from the site during their programs and trespass on surrounding properties. 
Mission Australia are aware of these concerns and have provided a statement in response which is 
included as Attachment 4. Mission Australia have stressed that those patients attending the facility 
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are their voluntarily and any unauthorised absence from the property will result in their immediate 
removal. Caregivers are also on-site 24/7 to supervise patients.

Notwithstanding this, issues relating to property devaluation and criminal activity like trespass do 
not form reasonable town planning grounds to refuse such a development. The application and 
supporting material has been assessed against the relevant provisions contained within the 
Mareeba Shire Council Planning Scheme 2016 and is not considered to be in conflict with the 
Planning Scheme. 

Draft conditions were provided to the Applicant care of their consultant and have been agreed to.

It is recommended that the application be approved, subject to conditions.

OFFICER’S RECOMMENDATION

(A) That in relation to the following development application:

and in accordance with the Planning Act 2016, the applicant be notified that the application for a 
development permit for the development specified in (A) is:

Approved by Council in accordance with the approved plans/documents listed in (B), subject to 
assessment manager conditions in (C), assessment manager’s advice in (D), referral agency 
conditions in (E), relevant period in (F), further permits in (G), and further approvals from Council 
listed in (H);

And

The assessment manager does not consider that the assessment manager’s decision conflicts with 
a relevant instrument.

(B) APPROVED DEVELOPMENT: Development Permit for Material Change of Use - Rooming 
Accommodation (Residential Rehabilitation Facility)

(C) APPROVED PLANS:

APPLICATION PREMISES
APPLICANT Mission Australia ADDRESS 3338 Kennedy Highway, 

Mareeba
DATE LODGED 5 February 2021 RPD Lot 2 on RP747563
TYPE OF APPROVAL Development Permit
PROPOSED DEVELOPMENT Material Change of Use - Rooming Accommodation 

(Residential Rehabilitation Facility) 
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(D) ASSESSMENT MANAGER’S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out generally in accordance with the approved plans and 
the facts and circumstances of the use as submitted with the application, subject to 
any alterations:

- found necessary by Council’s delegated officer at the time of examination of the 
engineering plans or during construction of the development because of 
particular engineering requirements; and

- to ensure compliance with the following conditions of approval.

2. Timing of Effect

2.1 The conditions of the development permit must be complied with to the 
satisfaction of Council’s delegated officer prior to the commencement of the use 
except where specified otherwise in these conditions of approval.

2.2 Prior to the commencement of use, the applicant must demonstrate to Council 
that all the conditions of the development permit have been complied with, 
except where specified otherwise in these conditions of approval.

3. General

3.1 The applicant/developer is responsible for the cost of necessary alterations to 
existing public utility mains, services or installations required by works in relation 
to the proposed development or any works required by condition(s) of this 
approval.

3.2 All external works must be designed, constructed and carried out in accordance 
with FNQROC Development Manual requirements (as amended) and to the 
satisfaction of Council’s delegated officer.

Plan/Document 
Number

Plan/Document Title Prepared by Dated

21011 SK00 Cover Sheet & Site Plan Bau Design Architects 17/01/2021
21011 SK01 Carparking Bau Design Architects 17/01/2021

21011 SK10 Plans Accommodation Bau Design Architects 17/01/2021

21011 SK11 Plans Administration Bau Design Architects 17/01/2021

21011 SK40 Elevations Accommodation Bau Design Architects 17/01/2021

21011 SK41 Elevations Administration Bau Design Architects 17/01/2021

21011 SK70 Elevations 3D Images Bau Design Architects 17/01/2021
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3.3 All payments or bonds required to be made to the Council pursuant to any 
condition of this approval must be made prior to commencement of the use and 
at the rate applicable at the time of payment.

3.4 All works must be designed, constructed and carried out in accordance with 
FNQROC Development Manual requirements (as amended) and to the 
satisfaction of Council’s delegated officer.

3.5 Waste Management

The applicant/developer/operator shall ensure there is no on-site disposal of 
refuse associated with the approved use unless such refuse is disposed of in 
refuse bins provided in accordance with the following:

(i) No refuse is to be stored on site outside the refuse bins at any time.

(ii) On site refuse storage area for all refuse bins must be provided and be 
screened from view from adjoining properties and road reserve by a one 
(1) metre wide landscaped screening buffer, 1.8m high solid fence or 
building.

3.6 Bushfire Management

3.6.1 The development must be provided with a minimum 5,000 litres or water 
storage for firefighting purposes. The water storage can comprise of:
(i) a separate tank; or
(ii) a reserve section in the bottom part of the main water supply tank; or
(iii) a dam; or
(iv) a swimming pool.

Where a tank is provided, it must be fitted with standard rural fire brigade 
fittings and an adjacent hardstand area for heavy vehicles.

3.6.2 A Bushfire Management Plan, incorporating evacuation procedures for 
patients and staff, must be prepared to the satisfaction of Council's 
delegated officer. The approved use must comply with the requirements of 
the Management Plan at all times.

3.7 Signage

No advertising material associated with the approved use is permitted on-site 
(where visible from the Kennedy Highway) or along any part of the frontage of 
the site. Address signage in addition to the standard rural address post is 
permitted.

3.8 Staff must be present on-site 24 hours a day, seven (7) days per week to supervise 
patients. The direct contact phone number of facility staff must be made 
available to all neighbouring property owners within a one (1) kilometre radius 
of the site in order to assist with the reporting of any antisocial behavior.
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3.9 The use of amplified music or PA systems are not permitted on-site at any time.

4. Infrastructure Services and Standards

4.1 Stormwater Drainage/Water Quality

4.1.1 The applicant/developer must take all necessary steps to ensure a non-
worsening effect on surrounding land as a consequence of the 
development.

4.1.2 All stormwater drainage concentrated by the development must be 
collected from site and discharged to an approved legal point of discharge.

4.2 Car Parking/Internal Driveways

A designated car parking area must be provided on-site and be of a size that can 
accommodate 16 vehicles, including one (1) designated disabled parking space. 
Individual parking bays are not required to be line marked.

The designated car parking area and internal driveway network servicing the 
development (as shown on the approved plans) must be constructed with 
compacted gravel to a minimum depth of 100mm and be appropriately drained 
prior to the commencement of the use, and maintained for the life of the 
development, to the satisfaction of Council's delegated officer.

4.3 Landscaping

Prior to the commencement of the use, the applicant / developer must prepare 
and submit a landscape plan in accordance with Planning Scheme Policy 6 for 
consideration and approval by Council's delegated officer. The landscape plan 
must include the following:

(i) A minimum two (2) metre wide landscape buffer along the Kennedy 
Highway frontage of the site extending from the south-east corner of the 
site for a length of 165m (excluding the access driveway); and

(ii) A minimum two (2) metre wide landscape buffer along the southern 
boundary of the site extending from the south-east corner of the site for a 
length of 90 metres.

Landscaping associated with points (i) and (ii) should include ground cover, 
shrubs and trees that will grow to form an effective visual buffer of no less than 
three (3) metres in height.

All landscaping should be established at the commencement of building works in 
order to be substantially established at the commencement of the use. All 
landscape buffers must be mulched, irrigated and maintained for the life of the 
development and to the satisfaction of Council’s Delegated Officer.
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4.4 Lighting

Where outdoor lighting is proposed to be installed, it must be designed and 
installed so as to not cause nuisance to any neighbouring property or Kennedy 
Highway user.

Illumination resulting from direct, reflected or other incidental light emanating 
from the subject site does not exceed eight (8) lux when measured at any point 
1.5m outside the property boundary of the subject site. The lighting fixtures 
installed on site must meet appropriate lux levels as documented within 
Australian Standard 4282 – Control of the Obtrusive Effects of Outdoor Lighting. 

4.5 Water Supply

The development must be provided with a potable water supply that can satisfy 
the standards for drinking water set by the Australian Drinking Water Guidelines 
6, 2011 (National Health and Medical Research Council and the National 
Resource Management Ministerial Council).

All non-potable sources of water must be sign posted "non-potable water supply" 
or similar in order to deter consumption.

4.6 On-Site Wastewater Management

All on site effluent disposal associated with the approved use must be in 
compliance with the latest version of On-Site Domestic Wastewater 
Management Standard (ASNZ1547) to the satisfaction of the Council’s delegated 
officer.

(E) ASSESSMENT MANAGER’S ADVICE

(a) Food Premises

Premises proposed for the storage and preparation, handling, packing or service of 
food must comply with the requirements of the Food Act 2006.

(b) Compliance with applicable codes/policies 

The development must be carried out to ensure compliance with the provisions of 
Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning Scheme 
Codes to the extent they have not been varied by a condition of this approval. 

(c) Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other 
relevant Acts, Regulations and Laws, and these approval conditions.

(d) Environmental Protection and Biodiversity Conservation Act 1999
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The applicant is advised that referral may be required under the Environmental 
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely 
to have a significant impact on a matter of national environmental significance. Further 
information on these matters can be obtained from www.environment.gov.au

(e) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable 
measures to ensure that no harm is done to Aboriginal cultural heritage (the “cultural 
heritage duty of care”). The applicant will comply with the cultural heritage duty of care 
if the applicant acts in accordance with gazetted cultural heritage duty of care 
guidelines. An assessment of the proposed activity against the duty of care guidelines 
will determine whether or to what extent Aboriginal cultural heritage may be harmed 
by the activity. Further information on cultural heritage, together with a copy of the 
duty of care guidelines and cultural heritage search forms, may be obtained from 
www.datsip.qld.gov.au

(F) REFFERAL AGENCY CONDITIONS

Department of State Development, Infrastructure, Local Government and Planning 
conditions dated 10 March 2021.

(G) RELEVANT PERIOD

When approval lapses if development not started (s.85)

Material Change of Use – six (6) years (starting the day the approval takes effect);

(H) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS

• Development Permit for Building Work
• Compliance Permit for Plumbing and Drainage Work

(I) OTHER APPROVALS REQUIRED FROM COUNCIL

• Nil
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THE SITE

The subject site is situated at 3338 Kennedy highway, Mareeba and is more particularly described 
as Lot 2 on RP747563. The site is irregular in shape with a total area of 8.847 hectares and is zoned 
Rural under the Mareeba Shire Council Planning Scheme 2016. The site contains 600 metres of 
frontage to the Kennedy Highway which is constructed to a bitumen sealed highway standard. 
Access is gained directly from the Kennedy Highway.

The site is improved by a dwelling in the north-west corner and few small sheds. A water storage 
dam associated with the site's former use as an aquaculture facility exists in the centre of the site 
with the other dams having been filled in. An electricity supply easement runs through the property 
generally in north - south direction.

All surrounding lots are zoned Rural and are predominately rural lifestyle lots.

Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws.
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Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws.

BACKGROUND AND CONTEXT

Nil

PREVIOUS APPLICATIONS & APPROVALS

Nil

DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development Permit for Material Change of Use - Rooming 
Accommodation (Residential Rehabilitation Facility) in accordance with the plans shown in 
Attachment 1.

The application includes the following details about the proposed rehabilitation facility:

"Mission Australia advises that the project and programs are similar in nature to the Triple 
Care Farms Program in Robertson, where the facility will seek to accommodate adult clients 
rather than young people and this facility will seek to incorporate ‘Cognitive Behaviour 
Therapy’ as opposed to the Triple Aged Care Farm where they do ‘Dialectical Behaviour Group 
Therapy’. Other than these minor differences, the facilities are generally similar in nature. 

The land and the position of the development area internally are considered suitable to 
accommodate the establishment of such a facility and Mission Australia will seek to provide 
residential accommodation for up to ten (10) clients, with ancillary health services to support 
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a 12-week holistic rehabilitation program followed by a 6-month community aftercare 
program. 

Once operational, the development will seek to integrate vocational programs to aid in the 
rehabilitation of residents. These programs can include, but are not limited to: 

 Therapeutic program: Providing a dialectical behaviour group therapy program modified 
for young people with substance dependence and an individual counselling program; 

 Training: Development of farming and landscape skills, including learning to use farm 
equipment and machinery; 

 Creative arts: Painting and sculpture and possible small-scale music classes; 

 Individual case management: Support for young people from the point of making a 
referral to the program, through the 12-week rehabilitation and the 6-month community 
aftercare program; and 

 Residential living skills: Building living skills including personal care, budgeting, cooking 
and household maintenance. 

The development will involve an entry driveway and car parking area to be extended from the 
existing access off the Kennedy Highway and the construction of Two (2) new buildings, being 
the Main Building and Offices, of which are outlined in greater detail below:

Main Building (Residential Rehabilitation Facility) 

 Commercial Grade Kitchen; 

 A Servery Area which adjoins the open-air dining/living space; 

 Ten (10) ensuite rooms with private decks and disabled access (two (2) of these rooms 
also include bathrooms able to cater for persons with disabilities); and 

 Media/Lounge Room; 

 Storage areas for kitchen/linen supplies (lockable); 

 Laundry area; and 

 Communal unisex male/female toilets.
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Administration Building

 Open Plan Office accommodating between 6-8 people; 

 Large meeting room; 

 Counselling room; 

 Reception room; 

 Staff Toilet; 

 Staff Kitchen; 

 Single Staff Sleeping Quarters; 

 Small Manager’s Office; and 

 Coordinators/team-leader’s office (capacity for 3-4 Staff) 

REGIONAL PLAN DESIGNATION

The subject site is included within the Regional Landscape and Rural Production Area land use 
category in the Far North Queensland Regional Plan 2009-2031. The Regional Plan Map 3- ‘Areas of 
Ecological Significance’ also identifies the site as containing:

• Strategic Rehabilitation Area
• State & Regional Conservation Corridors
• Terrestrial Area of General Ecological Significance

Version: 1, Version Date: 28/04/2021
Document Set ID: 3946551



Ordinary Council Meeting Agenda 21 April 2021

Item 8.2 Page 12

PLANNING SCHEME DESIGNATIONS

Planning Scheme Definitions

The proposed use is defined as:-

Strategic Framework:

Land Use Categories
 Rural Other

Transport Elements
 State Controlled Road
 Principal Cycle Routes

Zone: Rural Zone

Overlays:
 Bushfire Hazard Overlay
 Hill & Slope Overlay
 Transport Infrastructure Overlay

Column 1
Use

Column 2
Definition

Column 3
Examples include

Column 4
Does not include the 
following examples

Rooming accommodation Premises used for the 
accommodation of one or 
more households where 
each resident:
 has a right to occupy 

one or more rooms
 does not have a right 

to occupy the whole of 
the premises in which 
the rooms are situated

 may be provided with 
separate facilities for 
private use

 may share communal 
facilities or communal 
space with one or 
more of the other 
residents.

The use may include:
 rooms not in the same 

building on site
 provision of a food or 

other service
 on site management or 

staff and associated 
accommodation.

Facilities includes furniture 
and equipment as defined 
in the Residential 
Tenancies and Rooming 
Accommodation Act 2008

Boarding house, hostel, 
monastery, off-site 
student accommodation

Hospice, community 
residence, dwelling house, 
short-term 
accommodation, multiple 
dwelling
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RELEVANT PLANNING INSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is summarised 
as follows:

(A) Far North Queensland Regional Plan 2009-2031

Separate assessment against the Regional Plan is not required because the Mareeba Shire Council 
Planning Scheme appropriately advances the Far North Queensland Regional Plan 2009-2031, as it 
applies to the planning scheme area.

(B) State Planning Policy

Separate assessment against the State Planning Policy (SPP) is not required because the Mareeba 
Shire Council Planning Scheme appropriately integrates all relevant aspects of the SPP.

(C) Mareeba Shire Council Planning Scheme 2016

Strategic Framework

The following strategic framework Elements and Strategic/Specific Outcomes are relevant to the 
proposed development:

3.3 Settlement pattern and built environment

3.3.11 Element—Rural areas

3.3.11.1 Specific outcomes

(1) Rural areas include rural activities and land uses of varying scale, consistent with surrounding 
land use, character and site conditions.

Comment

It is not uncommon for accommodation and health care facilities to be established within the 
Rural zone where a relaxed rural setting is sought for the benefit of the clients/patients as well 
as the operation of the facility. The proposed rehabilitation facility incorporates a treatment 
program that includes outdoor activities such as gardening, maintenance and horticulture, this 
coupled with a desire to site the facility well away from any urban centres formed the 
reasoning behind the site selection within the Rural zone as outlined in the application.

The scale of development proposed is not unreasonable and is not inconsistent in scale with 
other accommodation and health care based developments within the Shire's rural areas.

The development complies with specific outcome (1).

(3) Tourism, rural industry, intensive animal industries and outdoor recreation facilities are 
developed in the rural area in a way which:

(a) does not impede or conflict with agricultural activities and production; and

(b) does not compromise rural character and scenic qualities; and

(c) does not adversely impact on ecological and biodiversity values.
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Comment

The proposed development will not impact on any known agricultural activity or rural industry 
as the immediate surrounding rural area is limited to livestock grazing and rural lifestyle uses.  
As discussed for (1) above, the scale of development proposed is not significant and is not 
likely to impact on the rural character or scenic qualities of the area. A condition will be 
attached to any approval requiring landscape buffering be provided along a portion of the 
sites frontage to help privatise the development and help screen it from view of Kennedy 
Highway users and residents on the eastern side of the Highway. The development will not 
impact on any ecological or biodiversity values.

The development complies with specific outcome (3).

(7) Rural areas preserve lands for future uses beyond the life of the planning scheme.

Comment

Given the nature and scale of the proposed development, the Rural zone is considered an 
appropriate location for the rehabilitation facility (as discussed for specific outcome (1) 
above). The subject site has an area of just 8.8 hectares so has questionable agricultural 
viability in its current configuration and is considered more a rural lifestyle allotment. 

The proposed development will not compromise specific outcome (7). 

3.5 Community identity and diversity

3.5.1 Strategic outcomes

(5) A range of community facilities, that meet the needs of the Mareeba Shire community, is 
provided, maintained and enhanced. Facilities that cater for cultural events, community 
activities, sports and recreation are sensitively developed and integrated into the surrounding 
area. The range and location of community facilities caters for a wide cross section of interests 
and users in dispersed locations.

(6) Easily accessible health care services and facilities are provided that meet community needs. 
Public health and safety is fostered in the design of the built environment in Mareeba Shire, 
including by promoting surveillance, activity and recreation.

Comment

The proposed development is for a small scale (10 persons) voluntary admission rehabilitation 
facility. Although many patients will be coming from outside the Shire, this facility will likely 
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benefit residents of the Mareeba Shire that have drug and alcohol dependency problems 
whom wish to enter the proposed rehabilitation program.

The development complies with strategic outcomes (5) and (6).

3.5.7 Element—Health

3.5.7.1 Specific outcomes

(1) The establishment of new medical services and facilities, particularly in small communities 
with limited access to healthcare, is facilitated.
Comment

The proposed development is for a small scale (10 persons) voluntary admission rehabilitation 
facility. Although many patients will be coming from outside the Shire, this facility will likely 
benefit residents of the Mareeba Shire that have drug and alcohol dependency problems 
whom wish to enter the proposed rehabilitation program.

The development complies with specific outcome (1).

3.6 Transport and infrastructure

3.6.2 Element—Road network

3.6.2.1 Specific outcomes

(1) The shire's road network is upgraded and extended to provide for the safe, efficient 
movement of vehicles and to cater for new development.

(4) Development provides off-street parking, loading and manoeuvring areas where possible and 
practicable.

Comment

The proposed development will be accessed directly from the State controlled Kennedy 
Highway. The Department of Transport and Main Roads where a referral agency and have 
conditioned access upgrade requirements. 

Internally, the gravel sealed driveway and parking area proposed will be adequate to service 
the scale of development proposed.

The development complies with specific outcomes (1) and (4).

Relevant Developments Codes

The following Development Codes are considered to be applicable to the assessment of the 
application:

6.2.9 Rural zone code
8.2.3 Bushfire hazard overlay code
8.2.4 Environmental significance overlay code
8.2.8 Hill and slope overlay code
8.2.12 Transport infrastructure overlay code
9.3.1 Accommodation activities code
9.4.2 Landscaping code
9.4.3 Parking and access code
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9.4.5 Works, services and infrastructure code

The application included a planning report and assessment against the planning scheme. An officer 
assessment has found that the application satisfies the relevant acceptable solutions (or probable 
solutions/performance criteria where no acceptable solution applies) of the relevant codes set out 
below, provided reasonable and relevant conditions are attached to any approval.

Relevant Codes Comments
Rural zone code The application complies or can be conditioned to comply with 

the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code, apart from the following:

• Acceptable Outcome AO2.1

In this instance, it is considered that the proposed development 
can satisfy higher order Performance Outcome PO2 - Refer to 
planning discussion section of report. Further commentary is also 
provided for Performance Outcomes PO5 and PO6. 

Bushfire hazard overlay 
code

The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code, apart from the following:

• Acceptable Outcome AO2

• Acceptable Outcome AO8

In this instance, it is considered that the proposed development 
can satisfy higher order Performance Outcome PO2 and PO8 - 
Refer to planning discussion section of report.

Environmental 
significance overlay code

The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code. 

Hill and slope overlay code The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code. 

Transport infrastructure 
overlay code

The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code. 

Accommodation activities 
code

The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code. 

Landscaping code The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code. 
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Parking and access code The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code. 

Works, services and 
infrastructure code

The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code. 

(D) Planning Scheme Policies/Infrastructure Charges Plan

The following planning scheme policies are relevant to the application:

Planning Scheme Policy 4 - FNQROC Regional Development Manual 

A condition will be attached to any approval requiring all development works be designed and 
constructed in accordance with FNQROC Development Manual standards.

REFERRAL AGENCY

The application triggered referral to Department of State Development, Infrastructure, Local 
Government and Planning of as a Referral Agency.

That Department advised in a letter dated 10 March 2021 that they require the conditions to be 
attached to any approval (Attachment 2).

Internal Consultation

Nil

PUBLIC NOTIFICATION

The development proposal was placed on public notification from 18 February 2021 to 10 March 
2021. The applicant submitted the notice of compliance on 11 March 2021 advising that the public 
notification requirements were carried out in accordance with the requirements of the Act. 

4 submissions were received, all of which objected to the proposed development and are included 
in Attachment 3.

The grounds for objection are summarised and commented on below: 

Grounds for objection Comment

The development will impact on the amenity of 
the surrounding Rural zone. 

The proposed development is a small scale (10 persons) drug 
and alcohol rehabilitation facility for voluntary admission 
patients only. The scale of development proposed is not 
inconsistent with other non-rural developments that have 
occurred throughout Mareeba Shire's rural areas such as 
holiday/tourist parks, other healthcare retreats, churches, zoo's 
etc. A condition will be attached to any approval requiring the 
planting of landscape buffering along a portion of the front 
boundary to screen the development from view from residential 
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land uses on the eastern side of the Highway as well as Highway 
users. The development will not generate a noticeable amount 
of traffic, nor will any amplified music or loudspeakers be 
permitted on-site (to be conditioned). No dust, odour or 
significant light is envisaged. It is unlikely the development will 
impact on the amenity of surrounding properties.

The proposed drug and alcohol rehabilitation 
facility will create a greenfield (new) demand for 
drugs in the immediate and broader area of the 
facility.

This is not a relevant town planning concern and does not form 
part of the assessment criteria contained within the Planning 
Scheme. Refer to Mission Australia's response to submitter 
concerns included in Attachment 4. The facility is voluntary 
admission only. If any breaches occur, the patients involved are 
removed from the program and site immediately.

The chosen site is not fit for purpose. A more 
remote site should be chosen so as to minimise 
the risk of patients straying from the property or 
outside influences. 

Council officers are required to assess the proposed use over a 
selected allotment/s as included in the development 
application. There is no assessment criteria contained within the 
Planning Scheme that dictates the level of "remoteness" that 
must be achieved for rehabilitation facilities. Refer to Mission 
Australia's response to submitter concerns included in 
Attachment 4. 

Clients/patients from the proposed 
rehabilitation facility will stray from the 
property and trespass on surrounding 
properties which may lead to property theft and 
other violent crime occurring.

This is not a relevant town planning concern and does not form 
part of the assessment criteria contained within the Planning 
Scheme. Criminal behaviour associated with a development is a 
Police matter. Council cannot anticipate that any patients of the 
facility will commit crimes on properties surrounding the site. 
Refer to Mission Australia's response to submitter concerns 
included in Attachment 4. The facility is voluntary admission 
only, if patients wish to leave, they can leave on their own 
accord. If any breaches occur, the patients involved are removed 
from the program and site immediately.

"Queensland Local Government Act 2009 Part 12 
(Responsibilities of councillors) requires that the 
councillors must represent the current and 
future interests of the residents of the local 
government area. This proposal has an elevated 
risk of significant future negative change to the 
amenity of the area. In its proposed location, it 
also carries significant additional overt and 
latent risks for residents and the broader area. 
There is no upside to this proposal for residents 
of the area, only negative fallout and increased 
risk exposure. Therefore, the proposal is NOT in 
the current or future interests of the residents 
and thus according to the Act, Councillors 
therefore have a legal responsibility to veto the 
proposal in its current location."

The application has been assessed for compliance against all 
relevant provisions contained within the Planning Scheme and 
does not conflict with any part of the Planning Scheme. The 
Queensland Local Government Act 2009 Part 12 (responsibilities 
of Councillors) does not form part of the assessment by Council 
officers.

To be considered by Councillors.

"As consultation proceeded with the 
representative of the proposed facility operator, 
it was muted that the retreat/rehab facility 
would operate under an "open' policy, in other 
words, residents/patients would be free to come 
and go at whim. This adds to the highly invidious 
circumstances at play, specifically, that 
residents/patients have a statistically high 
probability of addiction relapse coupled with 
unfettered egress of the facility. In other words, 
there is a statistically high probability of persons 

Refer to Mission Australia's response to submitter concerns 
included as Attachment 4. 
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leaving and entering the facility whilst 
intoxicated to varying degrees."

"There are some precedents which, in part, serve 
to illustrate. The Kuranda Youth Facility/Rehab 
Centre operated by NEATO was an analogous 
example. During the time of its operation, an 
increase in theft and violent crime occurred. 
These increases in theft and violent crime was 
not limited to the boundary of that property but 
also throughout the broader area. That 
particular facility was there fore ultimately shut 
down. Shanty Creek is analogous, seeing theft 
and violent crime increases not just in the instant 
area but also in the extended areas of Biboohra 
Road, Gilmore Road and Malone Road. 
Therefore, to varying degrees, history and 
precedent shows us that facilities which deal in 
similar fields have a high propensity for changing 
the amenity of an area in a negative way and 
increasing risk exposure for residents."

It is understood the Kuranda Youth Facility was not a voluntary 
admission facility. Patients are not forced to remain at the 
proposed rehabilitation facility. If they wish to leave, they will be 
immediately transported off the property by staff. This will 
decrease the risk of patients wondering off the site into the 
surrounding area.

It is understood that there has been no recent crime occurring 
in proximity to the Shanty Creek Facility.

Refer to Mission Australia's response to submitter concerns 
included as Attachment 4.

"However the current location chosen is not fit 
for purpose and indeed brings risk. Aside from 
the real risk of significant change to the amenity 
of the area, the location alongside the main 
arterial thoroughfare into Mareeba creates 
added risk. Specifically, the increase in density of 
slowing or stopping traffic entering/exiting that 
facility at a point of the Kennedy Highway which 
is a high speed zone (100 kph) creates 
heightened risk. There is a school children bus 
stop some 1200m along the road, bearing in 
mind the statistical probability of addiction 
relapse and therefore the compounded risk of 
impaired driving, all these factors come into play 
to heighten risk both for residents and facility 
residents/patients themselves, given that the 
facility is located immediately on a major arterial 
road.

The application was referred to the Department of Transport 
and Main Roads as a Referral Agency. The Departments major 
consideration for any development on a State controlled road is 
safety. The Department has conditioned access upgrades as part 
of their Referral Agency Response.

Refer to Mission Australia's response to submitter concerns 
included as Attachment 4. It is unreasonable to assume 
substance impaired drivers will not be entering or exiting the 
facility.

Councils Enterprise Risk Management Policy and 
Framework should be considered.

Councils Enterprise Risk Management Policy is not relevant to 
the assessment of the development application. The application 
has been assessed for compliance against the Mareeba Shire 
Council Planning Scheme 2016 and is not in conflict with any 
relevant aspect of the Planning Scheme.

The proposed site has no fencing. The lack of 
fencing and the sites proximity to the Kennedy 
Highway could be a safety concern for patients 
going though withdrawal and depression. 

Patients of the facility will be appropriately monitored. Security 
fencing is not considered reasonable or relevant. The Facility 
does not include mandatory attendance and is not proposed to 
be operated like a correctional facility. If a patient wishes to 
leave, they will be escorted from the property by staff. 

Refer to Mission Australia's response to submitter concerns 
included as Attachment 4.

A drug and alcohol rehabilitation facility where 
clients can come and go as they please will not 
create a safe environment for neighbours.

Refer to Mission Australia's response to submitter concerns 
included as Attachment 4.

Approval of such a facility is not conducive to the 
rural/farming lifestyle. If approved, the 

The immediate area surrounding the site is not used for 
agricultural and rural uses are limited to livestock grazing. The 
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proposed will set a precedent for other rural 
zoned areas.

development will not impact on rural uses. Given the nature and 
scale of the development, being small scale (10 patients only) 
and a voluntary admission facility (patients are required to 
"want to be there"), it is unlikely the facility will cause any 
unacceptable loss of amenity. Landscape buffering will be 
conditioned to ensure the facility is screened from view from 
Kennedy Highway users and residents of the lifestyle lots on the 
eastern side of the Highway.

The site is in proximity to a school bus 
pickup/drop off point. The development will put 
children at risk.

This is a criminal concern and is not a relevant town planning 
matter.

Patients attending the program will not be under the influence 
of drugs and alcohol while at the facility, and they are not forced 
to remain on site if they wish to exit the program.

Refer to Mission Australia's response to submitter concerns 
included as Attachment 4.

Will this development set a precedent for other 
similar developments within the Rural zone.

No. Every development application is assessed on its individual 
merits.

Submitters

PLANNING DISCUSSION

Non-compliance with assessment benchmarks contained within the Rural zone code and Bushfire 
hazard overlay code are discussed below:

6.2.9 Rural zone code

Siting, where not involving a dwelling house
PO2
Development is sited in a manner that considers and respects:
(a) the siting and use of adjoining premises;
(b) access to sunlight and daylight for the site and adjoining sites;
(c) privacy and overlooking;
(d) air circulation and access to natural breezes;
(e) appearance of building bulk; and
(f) relationship with road corridors.

AO2.1
Buildings and structures include a minimum setback of:
(a) 40 metres from a frontage to a State-controlled road; and
(b) 10 metres from a boundary to an adjoining lot.

Comment

The proposed administration building (only) will be sited just 27 metres back from the Kennedy 
Highway frontage. Despite not meeting the required 40m setback, given the topography of the site 

Name of Principal submitter Address
1. Chris Hermann 76 Spena Road, Mareeba  QLD 4880
2. Francesco Barbieri 171 Spena Road, Koah  QLD 4881
3. Martin & Tracey Lobert 4 Spena Road, Mareeba  QLD 4880
4. Felix & Kathryn Buchgraber 3462 Kennedy Highway, PO Box 370 Mareeba QLD 4880
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in relation to the Highway which is cut into a hill adjacent the facility, the encroachment of the 
smaller administration building into this desired road setback is not likely to significantly impact on 
road users. The siting of the development will not aesthetically impact on any adjoining properties.

A condition has been attached requiring the planting of landscape buffering along part of the road 
boundary and the southern boundary which should almost completely screen the development 
from view of Kennedy Highway users.

The development does not conflict with PO2.

Amenity
PO6
Development must not detract from the amenity of the local area, having regard to:
(a) noise;
(b) hours of operation;
(c) traffic;
(d) advertising devices;
(e) visual amenity; 
(f) privacy;
(g) lighting;
(h) odour; and
(i) emissions.

AO6
No acceptable outcome is provided.

Comment

Noise - The development is not likely to generate any significant noise. The use of amplified music 
and loudspeakers has been restricted through condition of approval.

House or operation - The proposed use allows for overnight accommodation so will technically 
operate 24 hours a day. Given the nature and scale of the development, the provision of overnight 
stays on-site is not likely to cause any amenity impact.

Traffic - The development will not generate a significant amount of traffic.

Advertising devices - No advertising devices are permitted on-site (conditioned).

Visual amenity - The scale of development proposed is not unreasonable. The building design is not 
unattractive. Landscape buffering has been conditioned along part of the front boundary and the 
southern boundary which will screen the development from view.

Privacy - The development will be staffed 24 hours a day. Overlooking is not possible given the 
location of the development. Privacy is not a concern.

Lighting - Standard outdoor lighting conditions have been applied so as to not cause nuisance to 
adjoining properties.

Version: 1, Version Date: 28/04/2021
Document Set ID: 3946551



Ordinary Council Meeting Agenda 21 April 2021

Item 8.2 Page 22

Odour - The development will not generate odour.

Emissions - The development will not generate emissions.

The development complies or will be conditioned to comply with PO6.
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