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8.2 G & A SHEPPARD - RECONFIGURING A LOT - SUBDIVISION (1 INTO 3 LOTS) - LOT 2 ON 
RP726691 - 29 BOYLES ROAD, KURANDA - RAL/20/0003

Date Prepared: 4 January 2021

Author: Planning Officer

Attachments: 1. Proposal Plan  
2. Ecological Assessment  
3. Submission/s   

 

APPLICATION DETAILS

APPLICATION PREMISES
APPLICANT G & A Sheppard ADDRESS 29 Boyles Road, Kuranda
DATE LODGED 5 June 2020 RPD Lot 2 on RP726691
TYPE OF APPROVAL Development Permit
PROPOSED DEVELOPMENT Reconfiguring a Lot - Subdivision (1 into 3 Lots)
FILE NO RAL/20/0003 AREA 13.676 hectares
LODGED BY U&i Town Plan OWNER G & A Sheppard
PLANNING SCHEME Mareeba Shire Council Planning Scheme 2016
ZONE Rural Residential Zone
LEVEL OF 
ASSESSMENT

Impact Assessment

SUBMISSIONS One (1) Submission in Support

EXECUTIVE SUMMARY

Council is in receipt of an impact assessable development application described in the above 
application details. During the mandatory public notification period, only one (1) submission was 
received that was in support of the proposed development. 

The application and supporting material has been assessed against the Mareeba Shire Council 
Planning Scheme 2016 and no significant conflicts with the Planning Scheme have been identified.

Draft conditions were provided to the Applicant care of their consultant and have been agreed to.

It is recommended that the application be approved, subject to conditions.

OFFICER’S RECOMMENDATION

1. That in relation to the following development application:
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and in accordance with the Planning Act 2016, the applicant be notified that the application for a 
development permit for the development specified in (A) is:

Approved by Council in accordance with the approved plans/documents listed in (B), subject to 
assessment manager conditions in (C), assessment manager’s advice in (D), relevant period in (E), 
further permits in (F), and further approvals from Council listed in (G);

And

The assessment manager does not consider that the assessment manager’s decision conflicts with 
a relevant instrument.

(A) APPROVED DEVELOPMENT: Development Permit for Reconfiguring a Lot - Subdivision (1 
into 3 Lots) 

(B) APPROVED PLANS:

(C) ASSESSMENT MANAGER’S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out substantially in accordance with the approved plans 
and the facts and circumstances of the use as submitted with the application, and 
subject to any alterations:

- found necessary by the Council’s delegated officer at the time of examination of 
the engineering plans or during construction of the development because of 
particular engineering requirements; and

- to ensure compliance with the following conditions of approval.

2. Timing of Effect

2.1 The conditions of the development permit must be complied with to the 
satisfaction of Council’s delegated officer prior to the endorsement of the plan of 
survey for the development, except where specified otherwise in these 
conditions of approval.

APPLICATION PREMISES

APPLICANT G & A Sheppard ADDRESS 29 Boyles Road, Kuranda

DATE LODGED 5 June 2020 RPD Lot 2 on RP726691

TYPE OF APPROVAL Development Permit

PROPOSED DEVELOPMENT Reconfiguring a Lot - Subdivision (1 into 3 Lots)

Plan/Document 
Number

Plan/Document Title Prepared by Dated

R4-20(2) Development Plan - 1 into 3 Lot 
Reconfiguration

U&i Town Plan 12/11/2020
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3. General

3.1 The development approval would not have been issued if not for the conditions 
requiring the construction of infrastructure or the payment of infrastructure 
charges/contributions within the conditions of approval.

3.2 The applicant/developer is responsible for the cost of necessary alterations to 
existing public utility mains, services or installations required by works in relation 
to the proposed development or any works required by condition(s) of this 
approval.

3.3 All payments or bonds required to be made to the Council pursuant to any 
condition of this approval must be made prior to the endorsement of the plan of 
survey and at the rate applicable at the time of payment.

3.4 The developer must relocate (in accordance with FNQROC standards) any 
services such as water, sewer, drainage, telecommunications and electricity that 
are not wholly located within the lots that are being created/serviced where 
required by the relevant authority, unless approved by Council’s delegated 
officer.

3.5 Where utilities (such as sewers on non-standard alignments) traverse lots to 
service another lot, easements must be created in favour of Council for access 
and maintenance purposes. The developer is to pay all costs (including Council’s 
legal expenses) to prepare and register the easement documents.

3.6 Where approved existing buildings and structures are to be retained, setbacks to 
any new property boundaries are to be in accordance with Planning Scheme 
requirements for the relevant structure and/or Queensland Development Code.

3.7 All works must be designed, constructed and carried out in accordance with 
FNQROC Development Manual requirements (as amended) and to the 
satisfaction of Council’s delegated officer.

3.8 Charges

All outstanding rates, charges, and expenses pertaining to the land are to be paid 
in full.

3.9 Bushfire Management

3.9.1 At the time of dwelling construction on Lots 1 and 2, a minimum of 5,000 
litres of water storage for firefighting purposes must be provided and 
preserved for no other purpose. The supply can be satisfied by either a 
separate tank, a reserve section of a larger domestic water supply tank, a 
dam or swimming pool. Where a tank water supply is provided it must be 
fitted with standard rural fire brigade fittings and be situated adjacent a 
hard stand area of heavy vehicles.
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3.9.2 A bushfire management plan must be prepared for Lots 1 - 3 to the 
satisfaction of Council's delegated officer. The future use of each lot must 
comply with the requirements of the bushfire management plan at all 
times.

3.10 Slope Stability

For any new building work proposed on a slope of 15% or greater, the 
applicant/developer must provide Council with a site specific geotechnical report 
prepared by a suitably qualified Registered Professional Engineer of Queensland 
(RPEQ) that certifies:

- the long-term stability of the development site; and
- that the development site will not be adversely affected by land slide/slip 

activity originating on sloping land above the development site. 

3.11 Building Envelopes

(a) The approved building envelopes for proposed lots 1 and 2 are the building 
envelopes shown on plan No. R4-20 (2) dated 12/11/2020. The building 
envelopes must not exceed 2,500m2 each (excluding access driveways).

(b) Prior to the endorsement of the survey plan the approved building 
envelope areas must be defined by survey markers set at each corner, to 
the satisfaction of Council's delegated officer.

(c) All future buildings including associated on-site effluent disposal systems 
must be located within the approved building envelopes.

(d) No vegetation shall be cleared outside the approved building envelopes.

3.12 Environmental Covenants

The applicant/developer shall be responsible for the preparation and registration 
of a statutory covenant with Council pursuant to S97A of the Land Title Act for 
the purposes of native vegetation and habitat preservation including the 
preservation, protection and maintenance of native vegetation and a mapped 
ecological corridor.

The covenant will be of a form that is acceptable to the Registrar of Titles and will 
apply to the entirety of Lots 1 and 2 excluding the building envelopes mentioned 
in Condition 3.11 and driveways. The covenant location and the covenant 
document provisions will be to the satisfaction of Council's delegated officer.

The covenant agreement shall be signed by the registered owner prior to 
endorsement of the survey plan by Council and the signed covenant shall be 
jointly lodged for registration with the survey plan with the Department of 
Resources.
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The covenant must stipulate that the covenant area must be protected, 
preserved and conserved, including by strictly adhering to the following non-
exhaustive conditions (which may be varied by written agreement between the 
parties):

(a) no existing living vegetation or hereafter existing in the covenant area, may 
be cut down, damaged or destroyed;

(b) no fences permitted within the covenant area;

(c) no construction to take place within the covenant areas;

(d) to prohibit the construction of any dams or other structures or undertaking 
of any activities which may interrupt the natural hydrology, on any part of 
the site at any time.

(e) no native animals within the covenant area shall be killed or interfered 
with;

(f) no domestic dogs or domestic cats are to be kept within the covenant area 
at any time;

(g) no other acts may be carried out on or in respect of the covenant area 
which, in the opinion of the Council, acting reasonably may have a 
detrimental environmental impact on the covenant area;

Notwithstanding clause (a) to (g), if any native or indigenous animal on the 
covenant area poses a risk to human safety the native or indigenous animal may 
be removed with the prior written consent of the Council and any other approvals 
which might be required by law.

The covenant document shall be to the satisfaction of Council’s delegated officer, 
and the applicant shall be responsible for the cost of preparation and registration 
of the covenant.

4. Infrastructure Services and Standards

4.1 Access

4.1.1 A single asphalt or concrete sealed driveway (no bitumen), with a 
minimum width of six (6) metres must be constructed to provide shared 
access to Lots 1 and 2. The crossover must be constructed (from the edge 
of Boyles Road to the property boundary of the lots) in accordance with 
the FNQROC Development Manual, to the satisfaction of Council’s 
delegated officer.

4.1.2 The existing access crossover servicing Lot 3 must also be upgraded to a 
bitumen, asphalt or concrete standard (from the edge of Boyles Road to 
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the property boundary) in accordance with the FNQROC Development 
Manual, to the satisfaction of Council’s delegated officer.

4.2 Stormwater Drainage

(a) The applicant/developer must take all necessary steps to ensure a non-
worsening effect on surrounding land as a consequence of the 
development.

(b) All stormwater drainage collected from the site must be discharged to an 
approved legal point of discharge.

4.3 Water Supply

Lots 1 and 2 must be provided with a water supply either via:

(a) a bore or bores provided in accordance with the Design Guidelines set out 
in the Planning Scheme Policy 4 – FNQROC Regional Development Manual; 

or

(b) on-site water storage tank/s:

(i) with a minimum capacity of 90,000L;
(ii) fitted with a 50mm ball valve with a camlock fitting;
(iii) to be installed and connected prior to the occupation of any dwelling 

on the Lot.

If on site water storage tank/s is the chosen method of domestic water 
supply, a notation will be placed on the rates notice for each lot notifying 
prospective purchasers that no water supply has been provided to each lot 
and that future domestic water supply will be satisfied via tank supply and 
be their responsibility and provided solely at their expense.

4.4 Wastewater Disposal

At the time of construction of a future dwelling or outbuilding on each lot, any 
associated on-site effluent disposal system must be constructed in compliance 
with the latest version On-Site Domestic Wastewater Management Standard 
(ASNZ1547) to the satisfaction of the Council’s delegated officer.

4.5 Electricity provision/supply  

The applicant/developer must ensure that an appropriate level of electricity 
supply is provided to each allotment in accordance with FNQROC Development 
Manual standards (as amended) to the satisfaction of Council’s delegated officer.
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Written advice from an Electricity Service Provider is to be provided to Council 
indicating that an agreement has been made for the provision of power 
reticulation.

4.6 Telecommunications

The applicant/developer must demonstrate that a connection to the national 
broadband network is available for each allotment, or alternatively, enter into an 
agreement with a telecommunication carrier to provide telecommunication 
services to each lot and arrange provision of necessary conduits and enveloping 
pipes (to be included for the full length of the shared driveways required by 4.1 
(b) above).

5. Additional Payment Condition/s (section 130 of the Planning Act 2016)

5.1 The additional payment condition has been imposed as the development will 
create additional demand on trunk infrastructure which will create additional 
trunk infrastructure costs for council.

5.2 The developer must pay $9,640.00 per additional lot as a contribution toward 
trunk infrastructure with the amount of the contribution increased on 1 July each 
year in accordance with the increase for the PPI index for the period starting on 
the day the development approval takes effect, adjusted by reference to the 3-
yearly PPI index average to the date of payment.

5.3 The trunk infrastructure for which the payment is required is:

- The trunk transport network servicing the land ($4,820.00 per additional 
allotment)

- The trunk open space infrastructure servicing the land ($4,820.00 per 
additional allotment)

5.4 The developer may elect to provide part of the trunk infrastructure instead of 
making the payment.

5.5 If the developer elects to provide part of the trunk infrastructure the developer 
must:

- Discuss with Council's delegated officer the part of the works to be 
undertaken;

- Obtain the necessary approvals for the part of the works;
- Indemnify the Council in relation to any actions, suits or demands relating 

to or arising from the works;
- Take out joint insurance in the name of the Council and the developer in 

the sum of $20,000,000 in relation to the undertaking of the works;
- Comply with the reasonable direction of Council officers in relation to the 

completion of the works;
- Complete the works to the standards required by the Council; and
- Complete the works prior to endorsement of the plan of subdivision.
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(D) ASSESSMENT MANAGER’S ADVICE

(a) A number of other charges or payments may be payable as conditions of approval. The 
applicable fee is set out in Council’s Fees & Charges Schedule for each respective 
financial year.

(b) Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan, Community Management 
Statements, easement documents, and covenants. The fee is set out in Council’s Fees 
& Charges Schedule applicable for each respective financial year.

(c) Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of 
Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning Scheme 
Codes to the extent they have not been varied by a condition of this approval.

(d) Notation on Rates Record

A notation will be placed on Council’s Rate record with respect to each lot regarding 
the following conditions:

• a registered covenant (Lot 1 and 2 only)
• an approved building envelope plan (Lot 1 and 2 only)
• conditions regarding bushfire management
• an approved bushfire management plan
• a registered easement over the subject site (Lot 3 only)
• conditions regarding water supply (Lot 1 and 2 only)

(e) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental 
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely 
to have a significant impact on a matter of national environmental significance. Further 
information on these matters can be obtained from www.environment.gov.au

(f) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable 
measures to ensure that no harm is done to Aboriginal cultural heritage (the “cultural 
heritage duty of care”). The applicant will comply with the cultural heritage duty of care 
if the applicant acts in accordance with gazetted cultural heritage duty of care 
guidelines. An assessment of the proposed activity against the duty of care guidelines 
will determine whether or to what extent Aboriginal cultural heritage may be harmed 
by the activity. Further information on cultural heritage, together with a copy of the 
duty of care guidelines and cultural heritage search forms, may be obtained from 
www.datsip.qld.gov.au

(E) RELEVANT PERIOD
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When approval lapses if development not started (s.85)

 Reconfiguring a Lot– four (4) years (starting the day the approval takes effect);

(F) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS

• Nil

(G) OTHER APPROVALS REQUIRED FROM COUNCIL

• Access approval arising from condition number 4.1 (Please contact Planning 
Section to obtain application form and applicable fee).

THE SITE

The subject site is situated on the corner of Boyles Road and Oak Forest Road at 29 Boyles Road, 
Kuranda and is more particularly described as Lot 2 on RP726691. The site is generally regular in 
shape with a total area of 13.676 hectares and is zoned Rural Residential under the Mareeba Shire 
Council Planning Scheme 2016.

The site contains 484 metres of frontage to Boyles Road which is constructed to a bitumen sealed 
standard with an approximate width of 6 - 6.5 metres. The site also contains 20 metres of frontage 
to a section of undeveloped road reserve in the south-east corner of lot which remains vegetated 
and unused. The site is improved by a dwelling and outbuildings (sheds) situated in the south-west 
corner of the allotment. Access is provided from Boyles Road via a single unsealed crossover. The 
southern half of the property surrounding the improvements is predominately cleared with some 
thickets of vegetation and gardens remaining. The northern half of the property remains vegetated. 
An Ergon Energy electricity supply easement is established over the southern half of the site.

The majority of allotments immediately surrounding the site are zoned Rural residential and are 
used accordingly. Lot 2 on RP748313 situated to the east of the site is zoned Emerging Community.

The Cairns Hinterland Steiner School is established to the south-west of the site on the opposite side 
of Boyles Road.
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Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws.

Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws.
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BACKGROUND AND CONTEXT

Nil

PREVIOUS APPLICATIONS & APPROVALS

Nil

DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development Permit for Reconfiguring a Lot - Subdivision (1 
into 3 Lots) in accordance with the plans shown in Attachment 1. The proposed development will 
see the creation of two additional lots, proposed Lots 1 and 2 on the northern end of the site with 
areas of approximately 2.2 ha and 2.3 ha. The balance Lot, proposed Lot 3, will have an area of 
approximately 9.17 ha and will include the sites existing improvements. Building envelopes of 
2,500m2 are proposed on both Lots 1 and 2 to limit the amount of future clearing on either lot. The 
proposed lot layout is shown below:
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REGIONAL PLAN DESIGNATION

The subject site is included within the Regional Landscape and Rural Production Area land use 
category in the Far North Queensland Regional Plan 2009-2031. The Regional Plan Map 3- ‘Areas of 
Ecological Significance’ also identifies the site as containing:

• Strategic Rehabilitation Area

• State & Regional Conservation Corridors

• Terrestrial Area of General Ecological Significance

PLANNING SCHEME DESIGNATIONS

RELEVANT PLANNING INSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is summarised 
as follows:

(A) Far North Queensland Regional Plan 2009-2031

Separate assessment against the Regional Plan is not required because the Mareeba Shire Council 
Planning Scheme appropriately advances the Far North Queensland Regional Plan 2009-2031, as it 
applies to the planning scheme area.

(B) State Planning Policy

Separate assessment against the State Planning Policy (SPP) is not required because the Mareeba 
Shire Council Planning Scheme appropriately integrates all relevant aspects of the SPP.

(C) Mareeba Shire Council Planning Scheme 2016

Strategic Framework

3.3 Settlement pattern and built environment

3.3.10 Element—Rural residential areas

3.3.10.1 Specific outcomes

(1) Rural residential development is consolidated within rural residential areas where it will not 
result in the fragmentation or loss of agricultural areas or biodiversity areas.

Strategic Framework:

Land Use Categories
 Rural Residential Area
Natural Environment Elements
 Biodiversity Area

Zone: Rural Residential zone

Precinct: No Precinct

Overlays:

 Bushfire Hazard Overlay
 Environmental Significance 

Overlay
 Hill and Slope Overlay
 Residential Dwelling House and 

Outbuilding Overlay
 Transport Infrastructure 

Overlay
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(2) Infill development within rural residential areas occurs only where appropriate levels of 
infrastructure are available and provided, the existing rural living character can be maintained 
and an activity centre is proximate.

(3) No further subdivision of greater than anticipated density occurs within rural residential areas 
that are not proximate to an activity centre and its attending physical and social infrastructure.

(4) Rural residential areas across Mareeba Shire are characterised by a range of lot sizes, 
consistent with the form of historical subdivision in the vicinity of proposed development.

Comment

The subject site is in a rural residential area and is not agricultural land. The site does not contain 
any mapped Wildlife Habitat or Regulated Vegetation; however, the site is situated within a mapped 
Ecological Corridor. A 2,500m2 building envelope is proposed for both Lots 1 and 2 and it is 
anticipated that these building envelopes will be cleared for the future construction of a single 
dwelling and outbuilding/s on each allotment. It should be noted that the original application 
included building envelopes of 4,200m2 and 4,700m2 on Lots 1 and 2 respectively, however these 
were later reduced to 2,500m2 per allotment.

A comprehensive ecological assessment (included as Attachment 2) was carried out over the site to 
determine the impact the proposed development would have on native flora and fauna as well as 
wildlife connectivity. The ecological assessment concluded that the clearing proposed, which makes 
up approximately 12% of each of proposed Lots 1 and 2 and approximately 3% of the entire site will 
not likely impact on wildlife connectivity over the subject land or surrounding locality. This is mainly 
due to size of each building envelope and the location of the building envelopes on the western side 
of the lots adjacent to Boyles Road which will leave the remainder and majority of vegetation on 
either lot undisturbed. The ecological assessment also determined that no endangered or 
threatened flora or fauna species would be impacted by the proposed building envelope clearing. 
In order to ensure the remaining vegetation on either lot remains undisturbed moving forward, it is 
proposed to include a condition requiring the establishment of environmental covenants over the 
remaining vegetated sections of the subject land. This approach is consistent with the 
recommendations contained within the Ecological Assessment.

Proposed Lots 1 and 2 will be consistent in size with other rural residential lots in the surrounding 
locality and will be conditioned to be appropriately serviced in line with other 2 ha rural residential 
lots in the Shire. The additional lots will be situated within 500 metres of the long established Cairns 
Hinterland Steiner School and will help ensure its ongoing operation as an essential service for the 
region. 

The proposed development does not conflict with these specific outcomes.

3.3.14 Element—Natural hazard mitigation

3.3.14.1 Specific outcomes

(1) The risk of loss of life and property associated with bushfires, cyclones, flooding, landslides and 
other weather related events are minimised through the appropriate use of land having regard 
to its level of susceptibility to the hazard or potential hazard.

(2) Development in an area subject to a natural hazard incorporates appropriate siting and design 
measures that mitigate risks to infrastructure, buildings and the community.
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(3) Development considers the potential for increased occurrence of natural hazards as a result of 
climate change, including greater frequency of extreme weather events and increased rainfall 
intensities.

(4) Development incorporates emergency response measures to ensure the impacts of natural 
hazards can be minimised.

Comment

Proposed Lot 3 contains an existing dwelling so there is no increased risk to life of property on this 
proposed allotment. The 2,500m2 building envelopes contained within proposed Lots 1 and 2 will 
be situated within a bushfire hazard area. It is anticipated that these building envelopes will be 
cleared for the future siting of a dwelling which should provide sufficient separation from any 
hazardous vegetation. The building envelope areas are also situated in close proximity to Boyles 
Road providing ease of access for firefighting appliances as well as quick and efficient evacuation 
for occupants. Conditions will be attached to any approval requiring the provision of on-site water 
storage for firefighting purposes as well as the preparation of a Bushfire Management Plan to be 
adhered to be future land owners.

Some parts of the subject site are also mapped as "hill and slope areas" however the gradient of the 
land within the identified building envelope areas is less than 15% and does not pose a land slip risk.  
No flood risk has been identified over the subject land.

The proposed development complies or can be conditioned to comply with these specific outcomes.

3.4 Natural resources and environment

3.4.4 Element—Biodiversity areas

3.4.4.1 Specific outcomes

(1) Development avoids adverse impacts on the ecological values of biodiversity areas and 
where avoidance is not possible the adverse impacts are minimised and, for an area of high 
ecological significance, no net loss in biodiversity values is achieved.

(2) Development on lots containing biodiversity areas ensures their ongoing protection and 
retention through application of conservation covenants or dedication for public use.

(3) Biodiversity areas that are considered to be of regional, state or higher levels of significance 
are awarded levels of protection commensurate with these values.

(4) The ecological values of biodiversity areas which have been degraded are rehabilitated as 
part of the development, and commensurate with the scale of development.

(6) Endangered and of-concern ecosystems and threatened species habitat including upland 
refugia ecosystems, wet sclerophyll, and the habitat of endemic species are protected across 
all land tenures.

Comment

The subject site is in a rural residential area and is not agricultural land. The site does not contain 
any mapped Wildlife Habitat or Regulated Vegetation; however, the site is situated within a mapped 
Ecological Corridor. A 2,500m2 building envelope is proposed for both Lots 1 and 2 and it is 
anticipated that these building envelopes will be cleared for the future construction of a single 
dwelling and outbuilding/s on each allotment. It should be noted that the original application 
included building envelopes of 4,200m2 and 4,700m2 on Lots 1 and 2 respectively, however these 
were later reduced to 2,500m2 per allotment.
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A comprehensive ecological assessment (included as Attachment 2) was carried out over the site to 
determine the impact the proposed development would have on native flora and fauna as well as 
wildlife connectivity. The ecological assessment concluded that the clearing proposed, which makes 
up approximately 12% of each of proposed Lots 1 and 2 and approximately 3% of the entire site will 
not likely impact on wildlife connectivity over the subject land or surrounding locality. This is mainly 
due to size of each building envelope and the location of the building envelopes on the western side 
of the lots adjacent to Boyles Road which will leave the remainder and majority of vegetation on 
either lot undisturbed. The ecological assessment also determined that no endangered or 
threatened flora or fauna species would be impacted by the proposed building envelope clearing. 
In order to ensure the remaining vegetation on either lot remains undisturbed moving forward, it is 
proposed to include a condition requiring the establishment of environmental covenants over the 
remaining vegetated sections of the subject land. This approach is consistent with the 
recommendations contained within the Ecological Assessment.

The proposed development will achieve compliance with these specific outcomes, particularly with 
the inclusion of the environmental covenants.

Relevant Developments Codes

The following Development Codes are considered to be applicable to the assessment of the 
application:

6.2.10 Rural residential zone code

8.2.3 Bushfire hazard overlay code

8.2.4 Environmental significance overlay code

8.2.8 Hill and slope overlay code

9.4.2 Landscaping code

9.4.3 Parking and access code

9.4.4 Reconfiguring a lot code

9.4.5 Works, services and infrastructure code

The application included a planning report and assessment against the planning scheme. An officer 
assessment has found that the application satisfies the relevant acceptable solutions (or probable 
solutions/performance criteria where no acceptable solution applies) of the relevant codes set out 
below, provided reasonable and relevant conditions are attached to any approval.

Relevant Codes Comments

Rural Residential Zone Code The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code.

The proposed development is not consistent with Overall 
Outcomes (g) and (h) contained within the code which seek to 
discourage the creation of additional lots in Rural residential 
zoned areas that lie outside a subdivision precinct. Despite this 
non-compliance, the application is considered to comply with the 
higher order Strategic Framework provisions contained within 
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the Planning Scheme. Further commentary is provided in the 
Planning Discussion section of the report.

Bushfire Hazard Overlay 
Code

The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code.

Environmental 
Significance Overlay Code

The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code.

Hill and Slope Overlay 
Code

The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code.

Landscaping Code The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code.

Parking and Access Code The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code.

Reconfiguring a Lot Code The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code apart 
from the following:

• Acceptable Outcome AO1.1

• Performance Outcome PO13 (no acceptable outcome)

In the case of AO1.1, it is considered the development can comply 
with the higher order Performance Outcome PO1. In the case of 
PO13 and AO13 compliance with the higher order Overall 
Outcomes of the Reconfiguring a Lot code can be achieved. 

Further commentary is provided in the planning discussion 
section of report.

Works, Services and 
Infrastructure Code

The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code.

(D) Planning Scheme Policies/Infrastructure Charges Plan

The following planning scheme policies are relevant to the application:

 Planning Scheme Policy 4 - FNQROC Regional Development Manual 

A condition will be attached to any approval requiring all development works be designed and 
constructed in accordance with FNQROC Development Manual standards. 
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(E) Additional Trunk Infrastructure Condition – Road Infrastructure (Section 650 of SPA)

The subject land is located outside the identified Priority Infrastructure Area (PIA).

Section 130 of the Planning Act 2016 allows Council to condition additional trunk infrastructure 
outside the PIA.

The development, which will create two (2) additional rural residential lots, is predicted to place 
additional demand on Council’s trunk transport infrastructure and trunk open space infrastructure.

The developer must pay a one-off payment of $9,640.00 (per additional lot) as a contribution toward 
trunk infrastructure with the amount of the contribution increased on 1 July each year in accordance 
with the increase for the PPI index for the period starting on the day the development approval 
takes effect, adjusted by reference to the 3-yearly PPI index average to the date of payment

The trunk infrastructure for which the payment is required is:

 The trunk transport network servicing the land ($4,820.00 per additional lot)

 The trunk open space infrastructure servicing the land ($4,820.00 per additional lot)

REFERRAL AGENCY

The application triggered referral to Ergon Energy as an Advice Agency. In a letter dated 16 June 
2020 Ergon Energy advised Council they had no requirements in relation to the application.

Internal Consultation

Not applicable.

PUBLIC NOTIFICATION

The development proposal was placed on public notification from 18 November 2020 to 9 
December 2020. The applicant submitted the notice of compliance on 9 December 2020 advising 
that the public notification requirements were carried out in accordance with the requirements of 
the Act.

One submission was received that supported the proposed development and is included as 
Attachment 3. 

The grounds for objection/support are summarised and commented on below: 

Submitters

Grounds for objection /support Comment

The submission included the following 
statement:

"I have properties adjoining the above property 
(Lot 2 on RP726691). The applicants have sent 
me the plans of the intended reconfiguration 
and as it is not for profit and is for family use I 
have no issue with the change going ahead." 

Noted. The application is recommended for approval.

Name of Principal submitter Address
1. Wayne Tonkin 64 High Chapparal Road, Kuranda
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PLANNING DISCUSSION

Compliance with the Performance Outcomes and Purpose of the Rural Residential Zone Code and 
the Reconfiguring a Lot Code is summarised as follows:

Rural Residential Zone Code

The development generally complies with the Overall Outcomes contained within the Rural 
Residential zone code apart from the following:

(g) Reconfiguring a lot will maintain the predominant lot size of the precinct or intended for the 
precinct; and

(h) Reconfiguring a lot involving the creation of new lots is not undertaken external to a precinct 
in the Rural residential zone in consideration of the inherent environmental, and/or physical 
infrastructure and/or social infrastructure constraints of Rural residential zoned land outside 
of identified precincts.

Comment

Despite not complying with overall outcomes (g) and (h), the application is impact assessable and 
can therefore be assessed against the Planning Scheme's Strategic Framework which is the highest 
order assessment provisions contained within the Planning Scheme. It is considered that the 
proposed development achieves compliance with the Strategic Framework provisions relating to 
settlement pattern and built environment, specifically for rural residential areas. See the Strategic 
Framework section of this report for further commentary.

Reconfiguring a Lot Code

PO1
Lots include an area and frontage that:
(a) is consistent with the design of lots in the surrounding area;
(b) allows the desired amenity of the zone to be achieved; 
(c) is able to accommodate all buildings, structures and works associated with the intended land 

use;
(d) allow the site to be provided with sufficient access;
(e) considers the proximity of the land to:

(i) centres;
(ii) public transport services; and
(iii) open space; and

(f) allows for the protection of environmental features; and
(g) accommodates site constraints.

AO1.1
Lots provide a minimum area and frontage in accordance with Table 9.4.4.3B.

Comment

Table 9.4.4.3B does not nominate a minimum area and frontage for rural residential allotments that 
are located outside a precinct.
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Assessment is therefore necessary against PO1 and the criteria it nominates:
(a) The proposed lots will be consistent with the design/size of lots in the surrounding area.
(b) The proposed lots allow the desired amenity of the zone to be achieved.
(c) Each of the proposed lots is of sufficient size and shape to be able to accommodate all 

buildings, structures and works associated with the intended future residential land use;
(d) Boyles Road is constructed to a reasonable standard. Proposed lots 1 and 2 will be accessed 

via a shared driveway while Lot 3 will utilise the existing site access. All three accessed will be 
required to be upgraded/constructed to FNQROC Development Manual standards.

(e) The subject land is surrounded by existing rural residential development and is within 500 
metres of the long established Cairns Hinterland Steiner School.

(f) Building envelopes will ensure future development on site results in minimal vegetation 
clearing only. Environmental covenants will be required to be established on the vegetated 
balance areas.  See Ecological Assessment included as Attachment 2. 

(g) The proposed lot layout reasonably responds to the site's constraints.

The development complies with PO1.

PO13
New lots are only created in the Rural residential zone where land is located within the 4,000m2 
precinct, the 1 hectare precinct or the 2 hectare precinct.

AO13
No acceptable outcome is provided.

Comment

The proposed development conflicts with PO13 as the subject land is not located within a rural 
residential zone precinct.

An assessment of the development's consistency with the higher order purpose and overall 
outcomes contained within the Reconfiguring a Lot Code is therefore required and is discussed 
below:

The purpose of the Reconfiguring a Lot code will be achieved through the following overall 
outcomes:

(a) Subdivision of land achieves the efficient use of land and the efficient provision of 
infrastructure and transport services;

The site is already serviced by all infrastructure typically conditioned for rural residential 
lots above 2 ha in size. Each new lot will be adequately serviced which will include 
electricity supply, access and telecommunications via the NBN fixed wireless network. 
Water supply and wastewater disposal will be achieved on-site which is typical of 2 ha 
rural residential allotments. 

(b) Lots are of a suitable size and shape for the intended or potential use having regard to 
the purpose and overall outcomes of the relevant zone or precinct;
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All three proposed lots are of a suitable size and shape to accommodate the anticipated 
future residential land uses. 

(c) Subdivision of land creates lots with sufficient area and dimensions to accommodate the 
ultimate use, meet user requirements, protect environmental features and account for 
site constraints;

The ultimate use of each lot is a single dwelling house with the potential for some 
ancillary domestic outbuildings. All lots proposed have sufficient area and dimensions 
to accommodate a future dwelling house and avoid/protect environmental features. A 
building envelope is nominated for each lot to ensure future development is 
appropriately separated from any remaining environmental features.

(d) A range and mix of lot sizes is provided to facilitate a variety of industry and housing 
types;

The proposed development would add to the range of lot sizes available in the locality.

(e) Subdivision design incorporates a road network that provides connectivity and 
circulation for vehicles and provide safe and efficient access for pedestrians, cyclists and 
public transport;

Not applicable. The proposed development does not require an extension to the road 
network.

(f) Subdivision design provides opportunities for walking and cycling for recreation and as 
alternative methods of travel;

The subject site is situated in proximity to parkland on the corner of Hickory Road and 
Oak Forest Road and is connected to Kuranda's urban centre by a reasonable 
constructed road network. 

(g) Subdivision of land provides and integrates a range of functional parkland, including 
local and district parks and open space links for the use and enjoyment of the residents 
of the locality and the shire;

Due to the proposed developments relatively small scale and the adequate supply of 
existing parkland and facilities in the locality, a monetary infrastructure contribution is 
considered to be appropriate.

(h) Subdivision of land contributes to an open space network that achieves connectivity 
along riparian corridors and between areas with conservation values;

The proposed development will not impact on wildlife connecting locally or regionally 
(see Ecological Assessment in Attachment 2).

(i) Subdivision within the Rural zone maintains rural landholdings in viable parcels;

Not applicable. The subject land is within the Rural Residential zone, not the Rural zone.
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(j) Land in historical townships is not reconfigured to be used for urban purposes; and

Not applicable. The subject land is not within a historical township for the purpose of 
the planning scheme.

(k) Residential subdivision and greenfield development is designed to consider and respect:
i. topography;
ii. climate responsive design and solar orientation;
iii. efficient and sustainable infrastructure provision;
iv. environmental values;
v. water sensitive urban design;
vi. good quality agricultural land; and
vii. the character and scale of surrounding development.

The proposed lot layout appropriately and efficiently responds to the relevant identified 
criteria.
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