
Mareeba Shire Council

DELEGATED REPORT

URP-12/2011-1.2 

SUBJECT: NEGOTIATED DECISION NOTICE - KVN AUSTRALIA TRUST 
- MATERIAL CHANGE OF USE - RURAL INDUSTRY 
(PACKING SHED) - LOT 225 ON HG293 - 3727 MAREEBA-
DIMBULAH ROAD, MUTCHILBA - MCU/19/0013

DOCUMENT INFORMATION

DATE: 25 November 2019

REPORT OFFICER’S
TITLE: Senior Planner

DEPARTMENT: Corporate and Community Services

APPLICATION DETAILS

APPLICATION PREMISES
APPLICANT KVN Australia Trust ADDRESS 3727 Mareeba-

Dimbulah Road, 
Mutchilba

DATE NDN 
REQUEST 
LODGED

18 November 2019 RPD Lot 225 on HG293

TYPE OF 
APPROVAL

Development Permit

PROPOSED 
DEVELOPMENT

Material Change of Use - Rural Industry (Packing Shed)

FILE NO MCU/19/0013 AREA 54.096 hectares
LODGED BY Planz Town Planning OWNER DBC RSA Holdings Pty 

Ltd
PLANNING 
SCHEME

Mareeba Shire Council Planning Scheme 2016

ZONE Rural zone
LEVEL OF 
ASSESSMENT

Code Assessment

SUBMISSIONS n/a

ATTACHMENTS: 1. Decision Notice dated 3 October 2019
2. Applicant’s written representations dated 18 November 2019

EXECUTIVE SUMMARY

Council approved a development application described in the above application details by 
delegated authority on 3 October 2019 subject to conditions. The Decision Notice was issued on 
3 October 2019.

The application was code assessable and was therefore not required to undergo public 
notification.
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The applicant's planning consultant has subsequently made written representations about 
Condition 4.4 (non-reticulated water supply) and also changing the approval to allow the 
development to be carried out in two stages.

It is recommended that the application for a negotiated decision notice be approved in full.

OFFICER'S RECOMMENDATION

It is recommended that:

“1. In relation to the written representations made by the applicant's consultant regarding 
conditions of the following development approval:

APPLICATION PREMISES
APPLICANT KVN Australia Trust ADDRESS 3727 Mareeba-

Dimbulah Road, 
Mutchilba

DATE NDN 
REQUEST 
LODGED

18 November 2019 RPD Lot 225 on HG293

TYPE OF 
APPROVAL

Development Permit

PROPOSED 
DEVELOPMENT

Material Change of Use - Rural Industry (Packing Shed)

and in accordance with the Planning Act 2016, the following 

(A) The approved plan/s of Council’s Decision Notice issued on 3 October 2019 be amended 
as follows:

Plan/Document 
Number

Plan/Document Title Prepared by Dated

- Stage 1 - -
0507 DA01, Issue 
D

Location Plan Gregory G Terzi 19/08/2019

0507 DA1-01 A Site Plan Gregory G Terzi Nov 2018

0507 DA02, Issue 
E

Site Plan Proposed Gregory G Terzi 02/09/2019

0507 DA03, Issue 
E

Shed Facilities Layout 
- Proposed

Gregory G Terzi 19/08/2019

0507 DA04, Issue 
E

Shed Facilities Layout 
- Proposed Detail

Gregory G Terzi 19/08/2019

0507 DA05, Issue 
C

Part Floor Plan Gregory G Terzi 19/08/2019

0507 DA06, Issue 
C

Part Floor Plan Gregory G Terzi 19/08/2019

0507 DA07, Issue 
C

Cold Room Shed - 
typical cross section

Gregory G Terzi 19/08/2019

0507 DA08, Issue 
B

Road Elevation Gregory G Terzi 19/08/2019

0507 DA09, Issue 
C

Trucks Operation - 
Proposed

Gregory G Terzi 19/08/2019
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0507 DA10, Issue 
B

Ground Heights Gregory G Terzi 19/08/2019

(B) Condition 2.1 of Council's Decision Notice issued on 3 October 2019 be amended as 
follows:

2.1 The relevant conditions of the development permit must be complied with to the 
satisfaction of Council’s delegated officer prior to the commencement of each stage 
of the use except where specified otherwise in these conditions of approval.

(C) Condition 4.2(b) of Council's Decision Notice issued on 3 October 2019 be amended as 
follows:

4.2 (b) All car parking spaces and trafficable areas must be concrete, bitumen or 
asphalt sealed, line-marked and appropriately drained prior to the 
commencement of the use, to the satisfaction of Council's delegated officer.

For Stage 1 only, the loading dock shall be of concrete construction, with 
the balance external circulation road and parking spaces to be surfaced 
with road base or similar. All areas surfaced with road base or similar, 
must be sealed with concrete, bitumen or asphalt as part of Stage 2.

(D) Condition 4.4 of Council's Decision Notice issued on 3 October 2019 be amended as 
follows:

4.4 Non-Reticulated Water Supply

The development must be provided with a potable water supply that can satisfy the 
standards for drinking water set by the Australian Drinking Water Guidelines 2004 
(National Health and Medical Research Council and the National Resource 
Management Ministerial Council) Australian Drinking Water Guidelines 6, 2011 
(National Health and Medical Research Council and the National Resource 
Management Ministerial Council).

All non-potable sources of water must be sign posted "non-potable water supply" or 
similar in order to deter consumption.

2. A Negotiated Decision Notice be issued to the applicant advising of Council’s decision.”

THE SITE

The subject site is situated at 3727 Mareeba Dimbulah Road, Mutchilba and is described as part 
of Lot 225 on HG293.  The site is irregular in shape with a total area of 13.967 hectares and is 
zoned Rural under the Mareeba Shire Council Planning Scheme 2016. The majority of the site is 
further mapped as Class A agricultural land.

The subject site contains approximately 1.3 kilometres of frontage to the Mareeba Dimbulah Road 
which is a State controlled road constructed to dual lane bitumen sealed standard. Access to the 
Mareeba Dimbulah Road will be provided via a new bitumen sealed crossover which will be 
located opposite the existing farm access. A secondary frontage of approximately 400 metres 
exists to Price Creek Road.
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Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, liability 
in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not be used 
for direct marketing or be used in breach of the privacy laws.

Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, liability 
in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not be used 
for direct marketing or be used in breach of the privacy laws.
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The subject site is located on the northern side of Mareeba Dimbulah Road approximately 300 
metres north-west of the Mutchilba township. The land is zoned Rural and is presently unused for 
rural/agricultural purposes.

The Mutchilba waste transfer station is located immediately to the west.

BACKGROUND AND CONTEXT

Council, under delegated authority, approved an application made by Planz Town Planning on 
behalf of KVN Australia Trust for the issue of a development permit for Mareeba Change of Use 
- Rural Industry (Packing Shed) over land described as Lot 225 on HG293, situated at 3727 
Mareeba-Dimbulah Road, Mutchilba.

The approval was granted subject to conditions and the Decision Notice was issued on 3 October 
2019 and is included as Attachment 1.

The applicant's consultant has written to Council making representations (Attachment 2) in 
relation to Condition 4.4 and also changing the approval to allow the development to be carried 
out in stages.

APPLICANT'S REPRESENTATIONS

"On behalf of our client, KVN Australia Trust, we hereby make the following change 
representations regarding the conditions of approval in accordance with s75(2) of the Planning 
Act 2016.

Non-reticulated water supply

Condition 4.4 Non-reticulated water supply references compliance with the Australian Drinking 
Water Guidelines 2004 (National Health and Medical Research Council and National Resource 
Management Ministerial Council). Advice from the applicant is that this guideline is out-dated and 
has been superseded by ADWG 2011. Whilst we understand that Council accepts that the current 
guidelines apply, the issue is with contractual agreements for the construction of the development, 
which refer to the written conditions of approval. As such, in order to avoid issues at construction 
stage, the applicant seeks to amend the condition to reference the current guidelines, Australian 
Drinking Water Guidelines 6, 2011 (National Health and Medical Research Council and the 
National Resource Management Ministerial Council).

Staged development

The applicant is seeking to now stage the development in order to fast-track the construction of 
the cold room/de-greening room portion to meet farm production requirements with the main 
packing shed to be constructed 12-18 months afterwards. As such, the applicant proposes the 
following for Stage 1:

 Cold room facility approximately 1,432m²;
 Sufficient fire-fighting capacity to suit, and to be augmented later for the total development;
 Crossover and roadworks to Mareeba-Dimbulah Road as per current TMR conditions;
 Loading dock proposed to be concrete construction;
 The balance external circulation and any required parking spaces to be road base or similar, 

with formal road sealing completed at Stage 2.
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There will be no staff based on the site for Stage 1. The produce will be offloaded from a B-Double 
truck into the storage facility and the de-greened bins re-loaded onto the truck. The expected 
traffic movements for Stage 1 will include:

 Farm manager – 2 x trips per day;
 Truck deliveries – maximum 4 b-double trips per day.

The proposed is outlined in the attached Staged plan of development. In order to provide for the 
staging of the development, it is requested the approval be amended to allow for the staging and 
the conditions of approval reflect the above.

Given the change representations outlined above and discussions with Council staff, we consider 
there are sufficient grounds to make the proposed amendments to the conditions of approval."

SPECIFIC CHANGES TO DECISION NOTICE

Approved Plans

The following plans are Approved plans for the development:

Plan/Document 
Number

Plan/Document Title Prepared by Dated

0507 DA01, Issue 
D

Location Plan Gregory G Terzi 19/08/2019

0507 DA1-01 A Site Plan Gregory G Terzi Nov 2018

0507 DA02, Issue 
E

Site Plan Proposed Gregory G Terzi 02/09/2019

0507 DA03, Issue 
E

Shed Facilities Layout 
- Proposed

Gregory G Terzi 19/08/2019

0507 DA04, Issue 
E

Shed Facilities Layout 
- Proposed Detail

Gregory G Terzi 19/08/2019

0507 DA05, Issue 
C

Part Floor Plan Gregory G Terzi 19/08/2019

0507 DA06, Issue 
C

Part Floor Plan Gregory G Terzi 19/08/2019

0507 DA07, Issue 
C

Cold Room Shed - 
typical cross section

Gregory G Terzi 19/08/2019

0507 DA08, Issue 
B

Road Elevation Gregory G Terzi 19/08/2019

0507 DA09, Issue 
C

Trucks Operation - 
Proposed

Gregory G Terzi 19/08/2019

0507 DA10, Issue 
B

Ground Heights Gregory G Terzi 19/08/2019

Response

The staging of the development is entirely a commercial/operational decision for the applicant.

Accordingly, there is no planning objection to staging, provided minor amendments are made to 
the decision notice to allow this to happen.

The approved plans should be amended to include the additional Stage 1 plan as follows:
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"The following plans are Approved plans for the development:

Plan/Document 
Number

Plan/Document Title Prepared by Dated

- Stage 1 - -
0507 DA01, Issue 
D

Location Plan Gregory G Terzi 19/08/2019

0507 DA1-01 A Site Plan Gregory G Terzi Nov 2018

0507 DA02, Issue 
E

Site Plan Proposed Gregory G Terzi 02/09/2019

0507 DA03, Issue 
E

Shed Facilities Layout 
- Proposed

Gregory G Terzi 19/08/2019

0507 DA04, Issue 
E

Shed Facilities Layout 
- Proposed Detail

Gregory G Terzi 19/08/2019

0507 DA05, Issue 
C

Part Floor Plan Gregory G Terzi 19/08/2019

0507 DA06, Issue 
C

Part Floor Plan Gregory G Terzi 19/08/2019

0507 DA07, Issue 
C

Cold Room Shed - 
typical cross section

Gregory G Terzi 19/08/2019

0507 DA08, Issue 
B

Road Elevation Gregory G Terzi 19/08/2019

0507 DA09, Issue 
C

Trucks Operation - 
Proposed

Gregory G Terzi 19/08/2019

0507 DA10, Issue 
B

Ground Heights Gregory G Terzi 19/08/2019

Condition 2.1

2. Timing of Effect

2.1 The conditions of the development permit must be complied with to the 
satisfaction of Council’s delegated officer prior to the commencement of the use 
except where specified otherwise in these conditions of approval.

Response

The staging of the development is entirely a commercial/operational decision for the applicant.

Accordingly, there is no planning objection to staging, provided minor amendments are made to 
the decision notice to allow this to happen.

Condition 2.1 should be amended as follows:

"2.1 The relevant conditions of the development permit must be complied with to 
the satisfaction of Council’s delegated officer prior to the commencement of 
each stage of the use except where specified otherwise in these conditions of 
approval."

Condition 4.2 (b)

4.2 Car Parking/Internal Driveways
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(a) The applicant/developer must ensure the development is provided with 
on-site car parking spaces in accordance with the approved plans, which 
are available solely for the parking of vehicles associated with each use 
of the premises.

(b) All car parking spaces and trafficable areas must be concrete, bitumen or 
asphalt sealed, line-marked and appropriately drained prior to the 
commencement of the use, to the satisfaction of Council's delegated 
officer.

(c) All car parking spaces and internal driveways must be constructed in 
compliance with the following standards, to the satisfaction of Council's 
delegated officer:

- Australian Standard AS2890:1 Off Street Parking – Car Parking 
Facilities;

- Australian Standard AS1428:2001 – Design for Access and Mobility.

(d) All parking spaces and trafficable areas must be maintained in good order 
and safe repair for the life of the development, to the satisfaction of 
Council's delegated officer.

A sign must be erected in proximity to the access driveway indicating the 
availability of on-site parking.

Response

For Stage 1, the applicant proposes that gravel (road base) be permitted for circulation roads and 
parking areas. All gravel (road base) areas would be sealed as part of Stage 2.

The use of gravel in the rural zone is acceptable under the Parking and Access Code.

Condition 4.2(b) is recommended for amendment as follows:

(b) All car parking spaces and trafficable areas must be concrete, bitumen or 
asphalt sealed, line-marked and appropriately drained prior to the 
commencement of the use, to the satisfaction of Council's delegated 
officer.

"For Stage 1 only, the loading dock shall be of concrete construction, 
with the balance external circulation road and parking spaces to be 
surfaced with road base or similar. All areas surfaced with road base 
or similar, must be sealed with concrete, bitumen or asphalt as part 
of Stage 2."

Condition 4.4

4.4 Non-Reticulated Water Supply

The development must be provided with a potable water supply that can satisfy 
the standards for drinking water set by the Australian Drinking Water Guidelines 
2004 (National Health and Medical Research Council and the National 
Resource Management Ministerial Council).

All non-potable sources of water must be sign posted "non-potable water 
supply" or similar in order to deter consumption.
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Response

An amendment to Condition 4.4 is proposed to reference the most up to date drinking water 
guideline.

It is recommended that Condition 4.4 be amended as follows:

"4.4 Non-Reticulated Water Supply

The development must be provided with a potable water supply that can satisfy 
the standards for drinking water set by the Australian Drinking Water Guidelines 
2004 (National Health and Medical Research Council and the National 
Resource Management Ministerial Council) Australian Drinking Water 
Guidelines 6, 2011 (National Health and Medical Research Council and the 
National Resource Management Ministerial Council).

All non-potable sources of water must be sign posted "non-potable water 
supply" or similar in order to deter consumption."

Date Prepared: 25 November 2019
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DECISION BY DELEGATE
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URP-12/2011-1.2 

ATTACHMENT 1
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