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SHIRE COUNCIL P: 1300 308 461
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W: www.msc.gld.gov.au
E: info@msc.qld.gov.au

19 September 2019
Planning Officer: Carl Ewin
Direct Telephone:  (07) 4086 4656
Our Reference: RAL/19/0018

Geoff Dixon

PO Box 2393

MAREEBA QLD 4880
Dear Applicant

Decision Notice
Planning Act 2016

| refer to your application and advise that on 18 September 2019, Council decided to approve
the application in full subject to conditions.

Details of the decision are as follows:

| APPLICATION DETAILS

Application No: RAL/19/0018

Street Address: 3946 Kennedy Highway, Mareeba

Real Property Description: Lot 28 on SP160169

Planning Scheme: Mareeba Shire Council Planning Scheme 2016

| DECISION DETAILS

Type of Decision: Approval

Development Permit for Reconfiguring a Lot - Subdivision (1
Type of Approval: into 2 Lots)
Date of Decision: 18 September 2019

| CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is four (4) years starting the day that this
development approval takes effect. (Refer to Section 85 “Lapsing of approval at end of currency
period” of the Planning Act 2016.)

| INFRASTRUCTURE

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure
conditions unless specifically nominated as a “necessary infrastructure condition” for the
provision of trunk infrastructure as defined under Chapter 4 of the Planning Act 2016.

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, Nareeba QLD 4880
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| ASSESSMENT MANAGER CONDITIONS =+~ .

The assessment manager considers that the development has been reasonably conditioned to
comply with all relevant instruments.

Specifically, the assessment manager considers that proposed Lots 1 and 2 are not an area
for use for primary production, nor will the reconfiguration prevent the establishment of a
wide range of rural pursuits in the rural zone.

Proposed Lots 1 and 2 are already developed and their separation will not resuft in a loss of
productive capacity of land within the Class A area. The reconfiguration does not reduce

agricultural efficiency or prevent the development of a future agricultural activity.

(A)  ASSESSMENT MANAGER’S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme
1. Development must be carried out generally in accordance with the approved plans

and the facts and circumstances of the use as submitted with the application,
subject to any alterations:

- found necessary by Council’s delegated officer at the time of examination of
the engineering plans or during construction of the development because of
particular engineering requirements; and

- to ensure compliance with the following conditions of approval.
2, Timing of Effect

2.1  The conditions of the development permit must be complied with to the
satisfaction of Council’s delegated officer prior to the endorsement of the
plan of survey, except where specified otherwise in these conditions of
approval.

3. General

3.1 The applicant/developer is responsible for the cost of necessary alterations
to existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

3.2 Ali payments or bonds required to be made to the Council pursuant to any
condition of this approval must be made prior to the endorsement of the
plan of survey and at the rate applicable at the time of payment.

3.3 The developer must relocate (in accordance with FNQROC standards) any
services such as water, sewer, drainage, telecommunications and electricity
that are not wholly located within the lots that are being created/serviced
where required by the relevant authority unless approved by Council’s
delegated officer.
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3.4

35

3.6

3.7

3.8

Where utilities (such as sewers on non-standard alignments) traverse lots to
service another lot, easements must be created in favour of Council for
access and maintenance purposes. The developer is to pay all costs {including
Council’s legal expenses) to prepare and register the easement documents.

Any existing buildings or structures (pools/tennis courts or fences) and/or
incidental works that straddle the new boundaries must he altered,
demolished or removed, as required, to align with the new property
boundaries and/or be wholly contained within a new allotment, unless
approved by Council’s delegated officer.

All works must be designed, constructed and carried out in accordance with
FNQROC Development Manual requirements and to the satisfaction of
Council’s delegated officer.

Charges

All outstanding rates, charges and expenses pertaining to the land are to be
paid in fuil.

Rural Addressing
The applicant must pay a contribution per additional lot for provision of rural

addressing at the rate identified in the Fees and Charges Schedule at the time
of payment.

Infrastructure Services and Standards

4.1

4.2

4.3

Access Easement

A reciprocal easement in favour of both proposed allotments must be
provided over the proposed access easement for the purposes of
access/drainage/maintenance.

The approved easement document must be submitted at the same time
applicant/developer seeks approval for signing and dating of the plan of
survey and must be lodged and registered in the Department of Natural
Resource, Mines and Energy in conjunction with the plan of survey.

Stormwater Drainage

The applicant must ensure a non-worsening effect on surrounding land as a
consequence of the development and must take all reasonable and
practicable measures to ensure discharge occurs in compliance with the
Queensland Urban Drainage Manual {QUDM) and the FNQROC Development
Manual.

Water Supply

Proposed Lots 1 and 2 must be provided with a water supply via:
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(a)  a bore or bores are provided in accordance with the Design Guidelines
set out in the Planning Scheme Policy 4 — FNQROC Regional
Deveiopment Manual; or

(b) A minimum 2 megalitre water allocation from SunWater's irrigation
supply network; or

{c)  on-site water storage tank/s:

{i}  with a minimum capacity of 90,000L,;

(i) fitted with a 50mm ball valve with a camlock fitting;

(i} which are installed and connected prior to the occupation or use
of the development.

4.4  On-Site Wastewater Management
Each lot must have a standalone on-site effluent disposal system to the
satisfaction of the Council’s delegated officer.

4.5 Electricity provision/supply
The applicant/developer must ensure that an appropriate level of electricity
supply is provided to each allotment in accordance with FNQROC
Development Manual standards {as amended) to the satisfaction of Council’s
delegated officer,
Written advice from an Electricity Service Provider is to be provided to
Council indicating that an agreement has been made for the provision of
power reticulation.

4.6 Telecommunications
The applicant/developer must demonstrate that a connection to the national
broadband network is available for each allotment, or alternatively, enter
into an agreement with a telecommunication carrier to provide
telecommunication services to each lot and arrange provision of necessary
conduits and enveloping pipes.

| REFERRALAGENCIES = o

The referral agencies applicable to this application are:

section 21, if —

Development application for reconfiguring a {1 Schedule 10, Part 9, |State Assessment & Referral
lot that is assessable development under | Division 4, Subdivision 2, |Agency {SARA)

{a) all or part of the premises are within 25m Infrastructure & Planning
of a State transport corridor; and PO Box 2358

Table 1 Department of State
Development, Manufacturing,

Mareeba Shire Council
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(b} 1 ormore of the following apply—

{i) the total number of lots is increased;

(i) the total number of lots adjacent to
the State transport corridor s
increased;

{it) there is a new or changed access
between the premises and the State
transport corridor;

(lv) an easement is created adjacent to a
railway as defined under the Transport
infrastructure Act, Schedule &; and

(c) the reconfiguration does not relate to
government supported transport
infrastructure

Cairns Qld 4870

CairnsSARA@dsdmip.¢qld.gov.au

A copy of any referral agency conditions are attached.

The following plans are Approved plans for the development:

Mareeba

Plan/Document Plan/Document Title Prepared by Dated
Number
- Proposed Division From | Geoff Dixon 27 August 2019
1 into 2 Blocks located at | (amended by
3946  Kennedy  Hwy | SARA)

[AovisorvnoTes

The following notes are included for guidance and information purposes only and do not form

part of the assessment manager conditions:

(A}  ASSESSMENT MANAGER’S ADVICE

{a) A number of other charges or payments may be payable as conditions of approval.
The applicable fee is set out in Council’'s Fees & Charges Schedule for each

respective financial year.

{b}  Easement Documents

Council has developed standard easement documentation to assist in the drafting
of formal easement documents for Council easements. Please contact the Planning
Section for more information regarding the drafting of easement documents for

Council easements.

Mareeba Shire Councit
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(c)

(d)

{e)

(f)

Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan, Community
Management Statements, easement documents, and covenants. The fee is set out
in Council’s Fees & Charges Schedule applicable for each respective financial year.

Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of
Council's Local Laws, Planning Scheme Policies, Planning Scheme and Planning
Scheme Codes to the extent they have not been varied by a condition of this
approval.

Environmental Protection and Biodiversity Conservation Act 19599

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are
likely to have a significant impact on a matter of national environmental
significance. Further information on these matters can be obtained from
www.environment.gov.au.

Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the
“cultural heritage duty of care”). The applicant will comply with the cultural
heritage duty of care if the applicant acts in accordance with gazetted cultural
heritage duty of care guidelines. An assessment of the proposed activity against the
duty of care guidelines will determine whether or to what extent Aboriginal cultural
heritage may be harmed by the activity. Further information on cultural heritage,
together with a copy of the duty of care guidelines and culturai heritage search
forms, may be obtained from www.datsip.qld.gov.au.

(B) REFERRAL AGENCY CONDITIONS

Department of State Development, Manufacturing, Infrastructure and Planning conditions

dated

27 August 2019.

Not Applicable.

[[FURTHER DEVELOPMENT PERMITS REQUIRED -~~~ = 0 oo

Not Applicable.

[suemissions . . . -

Not Applicable.

Mareeba Shire Council
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| RIGHTSOFAPPEAL: = @ o oo

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from
the Planning Act 2016 is attached.

During the appeal period, you as the applicant may suspend your appeal period and make
written representations to council about the conditions contained within the development
approval. If council agrees or agrees in part with the representations, a “negotiated decision
notice” will be issued. Only one “negotiated decision notice” may be given. Taking this step will
defer your appeal period, which will commence again from the start the day after you receive a
“negotiated decision notice”,

[otWerbETAS |

if you wish to obtain more information about Council’s decision, electronic copies are available
on line at www.msc.gld.gov.au, or at Council Offices.
Yours faithfully

BRIAN MILLARD
SENIOR PLANNER

Enc: Approved Plans/Documents
Referral Agency Response
Appeal Rights

Copy: Department of State Development, Manufacturing, Infrastructure and Planning
CalrnsSARA@dsdmip.qld.gov.au

Mareeba Shire Council
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Approved Plans/Documents
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'Referral Agency Response

RAE-M

s

v
Gueensiand
Havaramenl

Deparsutent of
State Development,
Manufachwing,
Infrastryciure and Planning
SARA eference: 1008-12450 BRA
Councit reference. RALSGBO01S

27 August 2018

Chief Exeoulive Officer
Maresba Shire Councif
PO Box 154

hharsaba QLD 4880

ptanningf@mso.qid.gov.au

Attention: Carl Ewin

Dear GirfMadam

SARA response—3946 Kennedy Highway, Mareeba

{Refermal agency response given undet section 54 of the Planning Act 2016}

The developmenst application desoribed befow was confirmed as properiy referted by the Depariment of
State Developmant, Manufaciuring, Infrastructure and Planning on 2 August 2019,

Response
Quicome: Refarral agency response — with comditions,
Date of response; 27 August 204¢
Conditions: The condiions in Attachment 1 must be aitached o any
devaiopment approval.
Advice; Agvice to the spplicant is in Atachment 2,
Heasons: The reasons for the referral agensy response are in Attachment 3.
Development details
Beseription: Development pamil Reconfiguring & fot {1 ot into 2 lois}
SARA role: Ruferral Agency.
SARA trigger: Schedule 10, Part 0, Division 4, Bubdivision I, Table 1 —
Reconfiguring a lot near 3 State transpart corridor (Planning
Regutation 2017}
SARA reference: 1808-12460 SRA
Assessmeni Managern: Mareeba Shire Coundil
Faz North Quasnsiany regivnal oftie
Gresng Fler, Crr Gratton and Hartiey
Street, Cyms
Page tof ¥ Py Bg¥ 2386, Calmg QLD 4870

Mareeba Shire Council
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Sireet address:

Real property desceiption:

Applicant name:

Applicant contact details:

Representations

3646 Kannedy Highway, Mareeba
Lot 28 on SP160188
Geoff Dixon

PO Box 2303
Maseaba QLD 4880
sharonwilDiinatnet.au

160612459 GRA

An applicant may make representations {o a concumrence agenay, Al any ime before the application is
dacided, about changing & matter in the refarral agenoy response (5,20 Development Assessmant Rales)
Gopies of the ralavant provisions are in Attachment 4.

A copy of this respense hias been sent to the applicant for their inform ation.

Far fudhac infemation piease cenlact Tony Croke, Principat Planning Officer, on 40372205 or via email
CaimsBARA@dsdmip.gld.gov.au who will be pleased 1o assist.

Youts sinosretly

it

Brett Nanoarmow
Manager {Planning)

bt

oc Geoll Dixen, sharonwiginetnetay

eng Attachment 1 - Refaral agency condilions
Attachmient 2 - Advice to the applicant
Attachment 3 - Reasons for refermi agency response
Atiachment 4 - Change representation provisions
Attachment & - Approved plans and specifications

Depariment of State Develooment, Mantfaciusng, infrasuchire and Planning

Pagelol?
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1E08- 12449 GRA

Attachment 1—Referral agency conditions
{Undar section S8{ 1K) of the Planning Act 2016 the following conditions must be attached {o any development
approval relasing to this application) {Coples of 1he plans and specifications referenced befow are found 3t

Attachment 5}

No. I Conditions Condition timing

Regonfiguring 2 lot {1 lot into 2 ots)

Sehedute 10, Part &, Division 4, Subdivision 2, Talde 1 - Reconfiguring a jot near a Etate iransport
corridor—The chief executive administering the Planning Act 2016 nominates the Direslor-Genersl of the
Cepariment of Transport and Main Roads (o be the enlorcement authorty for the development te
which this development approval reiates for tha administration and eaforsameant of any matier relating to
the foliowing conditians:

£, The read acoess location is 1o be beated generally in accordangs with | At alf limes
Bite Pian B Proposed Division fram 1 into 2 Blocks Localed at 3948
Kennedy Hwy, prapared by Geoff Dixen, dated July 218, (as
amanded by BARA In ragd}.

2. {a} The applican! must register an access sasemant on the ttle of {a) Atthe fime of survey
Proposed Lot 1 for providing acgess for Proposed Lot 2. plan ragistration,
ib) The applicant must provide te Gaims Corridor Management Unit (k) Within 20 business
{Far North.Queensland. [DAS@mr.qid.gov.su) of the Department of | days of registration of
Transport and Main Roads a copy of Registration Confirmation iy easements.

Statement and easement registration dealing number 3% svidence
of the registration of the easemant referred fo in part {a} of this
condition.

Depariment of State Devaiopment, Manutasiunny, infrasuctare ang Manning Page 1ot Y
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120612459 SRA

Attachment 2—Advice to the applicant

Geuneral advice

1. Terms and phrases used in this gocument are defined in the Planning Act 2016 its regulation or
the State Development Assessment Provisions {SDAP) version 2.8, If a word remains
undefined it has its ordinary meaning.

Bepartiaent of State Davelopment, Manwtaslunng, Infragicture and Sanning Paged of ¥
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160612455 GRA,

Attachment 3—Reasons for referral agency response

{Given under section 58(7} of the Planning Act 2018}

The reasons for the depariment's decision are:

L]

*

The department carried cut an assessment of the development application against the State
Daveioprment Provisions, version 2.6, State code 1 Development in a state-controfled road
environment and kas found that with conditions, the proposed developmaent eomplies with the
retevant performangs oulcomes.

The propesed reconfiguration daes not invalve any Hiling! excavation or the construstien of buildings
on the premiges,

The proposed developmenti wilk not changs stommwater andlor drainage flows.

The axisting vehicular aooess 1o the premises via the Kennedy Highway has current approval under
saption 82 of the Tranzport Infraairucture Act 1834,

The proghsed developmant Is not increasing trafflo genaration or changing the type of vehicles
utilizing the existing approved access.

The reconbiguration includes an access easemant to ensure that legal access can be obiained by
boin proposed allotments,

The premises is nolimpacied by plannad upgrades or future stale transport comidors.

Material used in the assessmant of the application:

*

*
*
L4

The develspment application matadal and submifted plans

Flanning Act 2016

Flanning Regulation 2017

The State Development Assesement Pravisions {version 2.6}, as published by the department
The Davelopment Assessment Rutes

SARA DA Mapping systetn

Department of Sate Develvpment, Manstacturag, InTasvucture and Planning Page £ ¥
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1§06.12459 SRA
Attachment 4—Change representation provisions
(page 127 Intersaaly Nk « AGAMNRT separately}
Beparmant of Siate Davelopmeny, Manwaluing, Infrasuctars and Planning Page & o T
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1635-1245% ORA

Attachment 5—Approved plans and specifications

{page o Intentignaty Bank ~ AURNE0 separately)

Deparimend of State Sevelopmens, Manutaslurng, Infasiucture and Piaaning Page 7 of ¥

Mareeba Shire Council
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Planning Act 2016 — Change representations provisions.

Chapter3  Development Assessment

Division 2 Changing development approvals

Subdivision 1 Changes during appeat period

75 Making change representations

i} The applicant may make reprezentations {change representaliona} 1o the assessment manager.
during the applicant’s appeal period for the developmeni approval, abouf changing~—
{a} a matter in the development approval, elber than—
i » matior stated besause of s referral agency's response; or
i & development condition imposed under a direction made by the Minister onder chapter 3, part
4, division 2; or
(b} i the development approval is a deemed approval—the standard conditions taken to be inshuded
in the desmad approval under section 84{8}e}.

2% M the applicant neads more ime to make the change representalions, the applicast may, during the
appiicant's appeat period for the approval, suspend the appesl perisd by & notice given o the
assessment manager.

3} Only 1 netice may be given.

4} i a noties is given, the appeal period is suspanded—

{a) if the change representations are not made within a penod of 20 busingss days after the notice is
given to the assessment managar-—untl the end of thal perod; or
(b} if the change representations are muacle within 28 business days after the notice is given 1o the
AsEesEMeEnt manager, unlii—
i tha applicant withdraws the notice, by giving another notice i the assessmaent manager; or
ii. the apptinant recelves notics that the assassment manager does nrot agres with the chaage
representations; or

i, the end of 20 business days afler the change representations are made, of 3 fanger period

agreed in weiting etween the applivant and the sssessment manages.
5} However, if the assessment manager gives the applicant & negotiated decision notice, the appeal
period siarts again on thi day after the negotiated decision notice is given.

Page it
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76 Deciding change representations

1} The assessment manager must assess the chanpe representations against and having regard to the
matters that must be considered whan assessing a development application, 1o the extent thaze
matters are relevant,

2} The assessment manager must, within & business days afler deciding the change representations,
give a devigion notice to—

{a} the applicant: and
(B} if the assessment manager agrees with any of the change representatibng—
i. each principal submitler; and
ii. each referral agency; and
iif. if the assessment managar is not 3 joval govemment and the development is in a local
gevemment area-—tha relevant loeal governmaent; and
iv. ifthe assessment manager is a chosen assessment manager—ihe prascribed assessment
manager; and
v. another person prescribed by regulation,

3} A decision nolice {a negofiafed decision nofice) that states the assessment manager agrees with a
change representation musi~—

[a) siate the naiure of the change agreed to: and
{b] comply wilth section 83{2) am {3}.

4} Ansgotiated decision notice replaces the decision notice for the developmant application,

5} - Only | negotiated decision notice may be given,

B} ¥ a negotiated decision notice is given to an applicant, a local govemment may give a replacement

infrastructure charges notice {a the applivant.
Page Satd
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Appeal Rights

PLANNING ACT 2016 & THE PLANNING REGULATION 2017

Chapter 6 Dispute resolution
Part 1 Appeal rights
229 Appeals to tribunal or P&E Court

(1) Schedule 1 of the Planning Act 2016 states —
(&) Matters that may be appealed to -

{i) efther a tribunal or the P&E Court; or
{ii) only a tribunal; or
(iif) only the P&E Court; and
(b) The person-
(i) who may appeal a matter {the appellant); and
(i) who is a respondent in an appeal of the matter; and
(i) who is a co-respondent in an appeal of the matter; and
{iv) who may elect to be a co-respondent in an appeal of the matter.

(Refer to Schedule 1 of the Planning Act 2016}

(2} An appellant may start an appeal within the appeal period.
(3) The appeal period is ~
(a) for an appeal by a building advisory agency — 10 business days after a decision
notice for the decision is given to the agency; or
(b) for an appeal against a deemed refusal — at any time after the deemed refusal
happens; or
(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register
premises or to renew the registration of premises — 20 business days after a notice
us published under section 269(3)(a) or (4); or
{d) for an appeal against an infrastructure charges notice - 20 business days after the
infrastructure charges notice is given to the person; or
{e) for an appeal about a deemed approval of a development application for which a
decision notice has not been given — 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or
(f) for any other appeal — 20 business days after a notice of the decision for the matter,
including an enforcement notice, is given to the person.

Note —
See the P&E Court Act for the court’s power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.

(5) If an appeal is only about a referral agency’s response, the assessment manager may
apply to the tribunal or P&E Court to withdraw from the appeal.

{(6) To remove any doubt. It is declared that an appeal against an infrastructure charges
notice must not be about-
(a) the adopted charge itself; or
(b} for a decision about an offset or refund-

Mareeba Shire Council
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(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(iN) the cost of infrastructure decided using the method included in the local
government’s charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court,
a notice of appeal that-
(&) is in the approved form; and
{b} succinctly states the grounds of the appeal.
(2) The notice of appeal must be accompanied by the required fee.
{3) The appellant or, for an appeal to a tribunal, the registrar must, within the service
period, give a copy of the notice of appeal tc —
(a) the respondent for the appeal ; and
(b} each co-respondent for the appeal; and
(c) for an appeal about a development application under schedule 1, table 1, item 1 -
each principal submitter for the development application; and
(d) for and appeal about a change application under schedule 1, table 1, item 2 — each
principal submitter for the change application; and
{e) each person who may elect to become a co-respondent for the appeal, other than
an eligible submitter who is not a principal submitter in an appeal under paragraph
{c} or (d); and
(f) foran appea! to the P&E Court — the chief executive; and
(g} for an appeal to a tribunal under another Act — any other person who the registrar
considers appropriate.
(4) The service period is —
(a) if a submitter or advice agency started the appeal in the P&E Court — 2 business days
after the appeal has started; or
{b} otherwise — 10 business days after the appeal is started.
{5) A notice of appeal given to a person who may elect to be a co-respondent must state
the effect of subsection {6).
{6) A person elects to be a co-respondent by filing a notice of election, in the approved
form, within 10 business days after the notice of appeal is given to the person.

231 Other appeals

{1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected by jurisdictional error, the
decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected by jurisdictional error.

(3} A person who, but for subsection {1) could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act
for a statement of reasons in relation to the decision or matter.

{4) In this section —
decision includes-

(a} conduct engaged in for the purpose of making a decision; and
(b) other conduct that relates to the making of a decision; and
(¢) the making of a decision or failure to make a decision; and

(d) a purported decision ; and

(e) adeemed refusal.

Mareeba Shire Council
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non-appealable, for a decision or matter, means the decision or matter-

{a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed, quashed, set aside or called into
question in any other way under the Judicial Review Act 1991 or otherwise, whether
by the Supreme Court, another court, a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court,
another court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that
apply to the appeal.

{2) However, the P&E Court may hear and decide an appeal even if the person has not
complied with the rules of the P&E Court.
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