Mareeba S
PO Box 154 MAREEBA QLD 4880

SHIRE COUNCIL P: 1300 308 461

07 4092 3323

F:

W: www.msc.qld.gov.au

E: info@msc.gld.gov.au
21 June 2019

Planning Officer: Carl Ewin
Direct Phone: 4086 4656
Our Reference: MCU/19/0006

Your Reference: JO00899:NGO:KLG
Ngoonbi Community Services
Indigenous Corporation
C/- Gilvear Planning Pty Ltd
PO Box 228
BABINDA QLD 4861

Dear Applicant/s

Decision Notice
Planning Act 2016

I refer to your application and advise that on 21 June 2019 under delegated authority, Council
decided to approve the application in full subject to conditions.

Details of the decision are as follows:

| APPLICATION DETAILS

Application No: MCU/19/0006

Street Address: 36 Coondoo Street, Kuranda

Real Property Description: Lot 714 on NR7409

Planning Scheme: Mareeba Shire Council Planning Scheme 2016

| DECISION DETAILS

Type of Decision: Approval

Development Permit for Material Change of Use - Low Impact
PR atRppravl Industry (Mechanics Workshop)
Date of Decision: 21 June 2019

| CURRENCY PERIOD OF APPROVAL

The currency period for this development approval is six (6) years starting the day that this
development approval takes effect. (Refer to Section 85 “Lapsing of approval at end of currency
period” of the Planning Act 2016.)

Public Office: 65 Rankin Street, Mareeba QLD 4880. Postal address: PO Box 154, NMareeba QLD 4880
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Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure
conditions unless specifically nominated as a “necessary infrastructure condition” for the
provision of trunk infrastructure as defined under Chapter 4 of the Planning Act 2016.

(A)  ASSESSMENT MANAGER’'S CONDITIONS {COUNCIL)

(a)}  Development assessable against the Planning Scheme

1. Development must be carried out generally in accordance with the approved
plans and the facts and circumstances of the use as submitted with the
application, subject to any alterations:

- found necessary by Council's delegated officer at the time of
examination of the engineering plans or during construction of the
development because of particular engineering requirements; and

- to ensure compliance with the following conditions of approval.

2. Timing of Effect

The conditions of the development permit must be complied with to the
satisfaction of Council’s delegated officer prior to the commencement of the
use except where specified otherwise in these conditions of approval.

3. General

3.1 The development approval would not have been issued if not for the
conditions requiring the construction of infrastructure within the
conditions of approval.

3.2 The applicant/developer is responsible for the cost of necessary
alterations to existing public utility mains, services or installations
required by works in relation to the proposed development or any
works required by condition({s) of this approval.

3.3 All works must be designed, constructed and carried out in accordance
with FNQROC Development Manual requirements {as amended) and to
the satisfaction of Council’s delegated officer.

3.4  WNoise Nuisance

3.4.1 Refrigeration equipment, pumps, compressors and mechanical
ventilation systems must be located, designed, instalied and
maintained to achieve a maximum noise level of 3dB{A) above
background levels as measured from noise sensitive locations
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and a maximum noise level of 8dB{A} above background levels
as measured from commercial locations.

3.4.2 The applicant is required to install and maintain suitable
screening to all air conditioning, lift motor rooms, plant and
service facilities located at the top of or on the external face of
the building. The screening structures must be constructed
from materials that are consistent with materials used
elsewhere on the facade of the building. There are to be no
individual external unscreened air conditioning units attached
to the exterior building facade.

4, Infrastructure Services and Standards

4.1

4.2

Stormwater Drainage/Water Quality

4.1.1 The applicant/developer must take all necessary steps to
ensure a non-worsening effect on surrounding land as a
consequence of the development and must take all reasonable
and practical measures to ensure discharge occurs in
compliance with the Queensland Urban Drainage Manual
{QUDM) and the FNQROC Development Manual, to the
satisfaction of Council's deiegated officer.

4.1.2 Al stormwater drainage must be collected from the approved
development and discharged to an approved legal point of
discharge.

Lighting

Where outdoor lighting is required the developer shall locate, design
and install lighting to operate from dusk to dawn within all areas where
the public will be given access, which prevents the potential for light
spillage to cause nuisance to neighbours and must be provided in
accordance with Australian Standard 1158.1 — Lighting for Roads and
Public Spaces.

Humination resulting from direct, reflected or other incidental light
emanating from the subject land does not exceed 8 lux when
measured at any point 1.5m outside the property boundary of the
subject site. The lighting fixtures installed on site must meet
appropriate lux levels as documented within Australian Standard 4282
- Control of the Obtrusive Effects of Qutdoor Lighting,

NOTE: The design is to integrate the principles of Crime Prevention
through Environmental Design (CPTED) theory. Lighting design is to
illuminate potential areas of concealment and is to project illumination
so that a human face is easily discernible from 15 metres and there is
to bhe sufficient night lighting, which renders people, colours,
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vegetation and objects correctly. i.e. ‘white’ light. Particular attention
should be given to pathways, driveways and common external spaces,

[ REFERRALAGENCIES

The referral agencies applicable to this application are:

" Table1-Assessable developmentunders15(1)

Development application | Schedule 10, Part 8, Division 2, [State Assessment & Referral
for assessable | Subdivision 3, Table 1 Agency {SARA)
development under Department of State
section 15(1}, unless the Development, Manufacturing,
chief executive is the Local Government & Planning
prescribed  assessment PO Box 2358
managey for the Cairns Qld 4870
application.

CajimsSARA@dsdmip.gld.gov.au

A copy of any referral agency conditions are attached.

The following plans are Approved plans for the development:

Plan/Document Plan/Dacument Title Prepared by Dated
Number

- Site plan for proposed | - -
mechanics shed
- Site plan for new portal | - -

frame shed
WS§5183145-3 Layout Wide Span Sheds 23/01/19
WSS183145-5 Bracing Wide Span Sheds 23/01/19

[ADwisorYNOTES. . o =

The foliowing notes are included for guidance and information purposes only and do not form
part of the assessment manager conditions:

(A)  ASSESSMENT MANAGER’S ADVICE

{a) An Adopted Infrastructure Charges Notice has been issued with respect to the
approved development. The Adopted Infrastructure Charges Notice details the type
of infrastructure charge/s, the amount of the charge/s and when the charge/s are
payable.
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(b}

{c)

(d)

{e)

(f)

A number of other charges or payments may be payable as conditions of approval.
The applicable fee is set out in Council's Fees & Charges Schedule for each
respective financial year.

Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of
Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning
Scheme Codes to the extent they have not been varied by a condition of this
approval.

Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other
relevant Acts, Regulations and Laws, and these approval conditions.

Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are
fikely to have a significant impact on a matter of national environmental
significance. Further information on these matters can be obtained from
www.environment.gov.au.

Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the
“cultural heritage duty of care”). The applicant will comply with the cultural
heritage duty of care if the applicant acts in accordance with gazetted cultural
heritage duty of care guidelines. An assessment of the proposed activity against the
duty of care guidelines will determine whether or to what exient Aboriginal cultural
heritage may be harmed by the activity. Further information on cultural heritage,
together with a copy of the duty of care guidelines and cultural heritage search
forms, may be obtained from www.datsip.qgld.gov.au.

(B) CONCURRENCE AGENCY CONDITIONS

Department of State Development, Manufacturing, Infrastructure and Planning response

dated

7 June 2019 - No requirements,

[PROPERTYNOTES . .

Not Applicable.

° Development Permit for Building Work

Mareeba Shire Council
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[SUBMISSIONS =~ . . . 0 oooaioiie

Not Applicable.

[RIGHTSOFAPPEAL -~~~ =0 oo o i

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from
the Planning Act 2016 is attached.

During the appeal period, you as the applicant may suspend your appeal period and make
written representations to council about the conditions contained within the development
approval. If council agrees or agrees in part with the representations, a “negotiated decision
notice” will be issued. Only one “negotiated decision notice” may be given. Taking this step will
defer your appeal period, which will commence again from the start the day after you receive a
"negotiated decision notice”.

if you wish to obtain more information about Council’s decision, electronic copies are available
on line at www.msc.qgld.gov.au, or at Council Offices.

Yours faithfully

,

Py

ERIAN MILLARD
SENIOR PLANNER

Enc: Approved Plans/Documents
Referral Agency Response
Appeal Rights
Adopted Infrastructure Charge Notice

Copy: Department of State Development, Manufacturing, Infrastructure and Planning
CairnsSARA@dsdmip.qld.gov.au
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pproved Plans/Documents
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Referral Agency Response

RAG-N

Gueernsland
Government

Beparunanl of

S{ate Development,
Manafacturing,
Infrastructusé atd Planning

SARA refarence: 1905-1097% SRA
Council teference:  MCUM9/0006
Applicant reference:  JoooB93NGOKLG

7 June 2019

Chief Executive Officer
Mareeba Shire Councit
PO Box 154

Mareeba (id 46880
planningglmsc.gid.gov.au

Attention: Kristy Gilvear

[iear Sifadam

SARA response—36 Coondoo Streat, Kuranda — 714NR7409 - Low Impact iIndustry
{Referral agency response given under seclion 56 of the Planning Act 2016}

The development application described betow was confirmed as property referred by the Deparment of
State Development, Manufacturing, Infrastruciure and Planning on 19 May 2019,

Response
Cutcome: Referral agency response - No requirements
Under section S6(1)(a) of the Planning Act 2016, the depariment
advises it has no requirements relating to ihe application.
Dale of response: ¥ June 2019
Reasons: The reasons for the referral agency response are in Attachment 1.

Development details

Description: Development permit  Material change of use for Low Impact
industry - expansion o existing Mechanics
workshop

SARA tole. Referral Agency.

SARA Trigger: Schedule 106, Parl 8, Division 2, Subdivision 3, Table 2 (Planning

Reguilation 2017)

Development application for & materal change of use on or near a
Cureensiand hetitage place

BARA reference: 1805-10979 SRA
Far Nosth Queensland regional office
Ground Floor, Cnr Grafton and Harley
Street, Caima
Page 10f 4 PO Box 2358, Caims QLD 4870
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180510975 SRA

Assessment Manager, Mareeba Shire Councl

Streel address: 36 Coondoo Street, Kuranda

Real property descriplion: 714NR7409

Applicant nome: Ngoonhi Community Services Indigenous Corporation
Applicant contact detags: PO Box 228

BABINDA QLD 4861
keisty@@giivearplanaing.com.au

Representations

An applicant may make fepresenfations to a concurrence agency, at any time before ihe application is
decided, aboul changing a matter in the referral agency response (5. 30 Development Assessment
Hules). Copies of the relevant provisions are in Attachment 2.

A copy of this sespoense has been sent o the applicant for their information.
For further Information piease contact Tony Croke, Principal Planner, on 40373205 or via email

CairnsSARA@dadmip.qid .gov.au who will be pleased 1o assist.

Yaours sincerely

Breit Nancarow
Manager {Planning)

cc Ngoonbi Community Services Indiganous Corporation, kisty@gilvearpianning.com.au

enc Attachment 1 - Reasons for referal agency response
Atiachment 2 - Representations about a referral agency responss provisions

Department of State Development, Manufzeturing, Infrnstructure and Planaing Page20i4

Mareeba Shire Council
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1805-10879 SRA

Attachment 1—Reasons for referral agency response
{Given under section 55(7) of the Planning Act 2016)

The reasons for the department’s decision are:

« The premises is adjacent to a State heritage place known as the Kuranda Fig Tree Avenue, which
comprises 27 mature fig irees hat span ihe 430 metre length of Coondoo Street on both sides.

*  Works are not proposed in the Kuranda Fig Tree Avenue.

s Thereis an existing two storey buiiding on the sireet front and an existing shed at the rear of the
premises. The premises has an existing access to the street.

« The proposed development is at the rear of the premises approximately 30 metres frem the fig trees.

+ The land slopes gently down from the street. The proposed shed will be behind the existing two
storey building.

« The proposed development will nol have a defrimental impact on the culturat heritage significance of
the Kuranda Fig Tree Avenue.

Material used In the assessment of the application:

«  The development application material and submitted plans

= Planning Act 2016

+  Planring Regulation 2017

+ The State Development Assessment Provisions (version 2.4 eifective 16 November 2018}, as
puldished by the department

« The Development Assessment Rules

«  SARA DA Mapping system

Departmani of Slate Development, Manufackirng, Infrastracture and Plonning Page 3ol 4
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1805-10979 SRA

Attachment 2— Representations about a referral agency response
provisions

(page left intentionally biank}

Depariment of State Development, Manufacturing, Infrastreeture and Pianning Page 4 of 4
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Development Assessment Rules—Representations about a
referral agency response {concurrence)

The following provisions are those sef out in sections 28 and 30 of the Development Assessment Rules?
regarding representations about a referral agency response {concurrence).

Part 8: Changes to the application and referral agency
responses and Part 7: Miscellaneous

28 Concurrence agency changes Its response or gives a late response

28.1. Despite part 2, a concurrence agency may, afier ils referral agency assessment period and any
further period agreed ends, change ils referral agency response or give a late referral agency
response before the application is decided, subject 1o seclion 28.2 and 28.3.

28.2. A concuirence agency may change its referral agency response at any time before the application
is decided if—

{a) the change is in response to a change which the assessment manager is satisfied is a change
under section 26.1; or

{b} the Minister has given the concurrence agency a direcltion under section 99 of the Act or
{cy the applicant has given written agreement 1o the change o the referrat agency response.?

283, A concurrence agency may give a late referral agency response before the application is decided,
if the applicant has given written agreement to the lafe referral agency response.

28.4. If a concurrence agency proposes {o change its referral agency response under section 28.2(a},

the concurrence agency must—

(a) give notice of its intention to change its refereal agency response to the assessment manager
and a copy (o the appiicant within 5 days of receiving notice of the change under seclion 25.1;
and

{b) the concurrence agency has 10 days from the day of giving notice under paragraph (a), or a
{further petiod agreed between the applicant and the concurrence agency, to give an amended

referral agency response to the assessment manager and a copy to the applicant.

1 pursuant to Section 68 of the Planning Act 2016

2 1nthe instance an applcant has made representations to the cencurrence agency undaer section 290, and the
cancurrence agency agrees to make the change included In the representations, section 28.2{c} is taken o have
been satisiied.

Pagetof 2
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30 Representations about a referral agency response

30.1. An applicant may make representations to a concurrence agency al any time before the application

is decided, about changing a matter in the referral agency response.®

3 An applicant may elett, under section 32, to stop the assessment manager’s decision periad in which to take
this action. if a concurrence agency wishes to amend their response in relatien to representations made under
this section, they must do so in accordance with section 28,

Poge2of2
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Appeal Rights

PLANNING ACT 2016 & THE PLANNING REGULATION 2017

Chapter 6 Dispute resolution
Part 1 Appeal rights
229 Appeals to tribunal or P&E Court

(1} Schedule 1 of the Planning Act 2016 states —

{(a} Matters that may be appealed to ~
{i} either a tribunal or the P&E Court; or
{if) only a tribunal; or
{iit) only the P&E Court; and

{b} The person-
(i) who may appeal a matter (the appeflant}; and
{ii) who is a respondent in an appeal of the matter; and
{iii) who is a co-respondent in an appeal of the matter; and
{iv) who may elect to be a co-respondent in an appeal of the matter.

{Refer to Schedule 1 of the Planning Act 2016)

(2} An appellant may start an appeal within the appeal period.
{3} The appeal period is —
(a) for an appeal by a building advisory agency — 10 business days after a decision
notice for the decision is given to the agency; or
{b) for an appeal against a deemed refusal — at any time after the deemed refusal
happens; or
{¢} for an appeal against a decision of the Minister, under chapter 7, part 4, to register
premises or to renew the registration of premises - 20 business days after a notice
us published under section 269(3)(a} or {4); or
(d) for an appeal against an infrastructure charges notice — 20 business days after the
infrastructure charges notice is given to the person; or
(e} for an appeal about a deemed approval of a development application for which a
decision notice has not been given — 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or
(f} for any other appeal — 20 business days after a notice of the decision for the matter,
including an enforcement notice, is given to the person.

Note —
See the P&E Court Act for the court’s power to extend the appeal period.

(4} Each respondent and co-respondent for an appeal may be heard in the appeal.

(5) If an appeal is only about a referral agency’s response, the assessment manager may
apply to the tribunal or P&E Court to withdraw from the appeal.

(6) To remove any doubt. It is declared that an appeal against an infrastructure charges
notice must not be about-

Mareeba Shire Councit




DECISION NOTICE MCU/19/0006

Page 18
(a} the adopted charge itself; or
(b} for a decision about an offset or refund-
(i} the establishment cost of trunk infrastructure identified in a LGIP; or
{ii) the cost of infrastructure decided using the method included in the [ocal

government’s charges resclution.
230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court,
a notice of appeal that-
{a} isin the approved form; and
{b} succinctly states the grounds of the appeal.
{2) The notice of appeal must be accompanied by the required fee.
(3} The appellant or, for an appeal to a tribunal, the registrar must, within the service
period, give a copy of the notice of appeal to -
{a) the respondent for the appeal ; and
{b) each co-respondent for the appeal; and
(c} for an appeal about a development application under schedule 1, table 1, item 1 ~
each principal submitter for the development application; and
{d) for and appeal about a change application under schedule 1, table 1, item 2 — each
principal submitter for the change application; and
(e} each person who may elect to become a co-respondent for the appeal, other than
an eligible submitter who is not a principal submitter in an appeal under paragraph
{c) or (d); and
(f) foran appeal to the P&E Court — the chief executive; and
(g) for an appeal to a tribunal under another Act — any other person who the registrar
considers appropriate.
{4) The service period is ~
(a} if a submitter or advice agency started the appeal in the P&E Court — 2 business days
after the appeal has started; or
(b) otherwise — 10 business days after the appeal is started.
(5) A notice of appeal given to a person who may elect to be a co-respondent must state
the effect of subsection (6).
{6) A person elects to be a co-respondent by filing a notice of election, in the approved
form, within 10 business days after the notice of appeal is given to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected by jurisdictional error, the
decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected by jurisdictional error.

{3) A person who, but for subsection {1) could have made an application under the Judicial
Review Act 1991 in relation to the decision or matter, may apply under part 4 of that Act
for a statement of reascns in relation to the decision or matter.

(4) In this section -
decision includes-

{a) conduct engaged in for the purpose of making a decision; and

Mareeha Shire Council
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{b) other conduct that relates to the making of a decision; and

{c} the making of a decision or failure to make a decision; and

(d) a purported decision ; and

(e) a deemed refusal.

non-appealable, for a decision or matter, means the decision or matter-

(&} is final and conclusive; and

(b) may not be challenged, appealed against, reviewed, gquashed, set aside or called into
question in any other way under the Judicial Review Act 1991 or otherwise, whether
by the Supreme Court, another court, a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court,
another court, a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court that
apoly to the appeal.

(2) However, the P&E Court may hear and decide an appeal even if the person has not
cormplied with the rules of the P&E Court.

Mareeba Shire Council



