
Mareeba Shire Council

DELEGATED REPORT

URP-12/2011-1.2 

SUBJECT: G & M BEERE - MATERIAL CHANGE OF USE - 
AQUACULTURE AND ASSOCIATED OPERATIONAL 
WORKS - BULK EARTHWORKS (AQUACULTURE PONDS) - 
LOT 2 ON RP737772 - 321 MALONE ROAD, MAREEBA - 
MCU/19/0003

DOCUMENT INFORMATION
DATE: 12 August 2019

REPORT OFFICER’S
TITLE: Planning Officer

DEPARTMENT: Corporate and Community Services

APPLICATION DETAILS
APPLICATION PREMISES

APPLICANT G & M Beere ADDRESS 321 Malone Road, 
Mareeba

DATE LODGED 21 March 2019 RPD Lot 2 on RP737772
TYPE OF 
APPROVAL

Development Permit

PROPOSED 
DEVELOPMENT

Material Change of Use - Aquaculture and Associated Operational 
Works - Bulk Earthworks (Aquaculture Ponds)

FILE NO MCU/19/0003 AREA 12.852 ha
LODGED BY G Beere OWNER G & M Beere
PLANNING SCHEME Mareeba Shire Council Planning Scheme 2016
ZONE Rural Zone
LEVEL OF 
ASSESSMENT

Code Assessment

SUBMISSIONS N/A - Code Assessment only

ATTACHMENTS: 1. Proposal Plan/s
2. Department of State Development, Manufacturing, Infrastructure and 

Planning Referral Agency Response dated 29 July 2019

EXECUTIVE SUMMARY

Council is in receipt of a development application described in the above application details.

The applicants propose the construction of an aquaculture facility for redclaw crayfish. The facility 
will include a maximum of 24 grow out ponds with a total pond water surface area of 2.2 hectares 
as well as a sediment pond, processing sheds and landscape buffering.

The application is code assessable and was therefore not required to undergo public notification. 
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The application has been assessed against the Mareeba Shire Council Planning Scheme 2016 
and is not considered to conflict with any aspect of the Planning Scheme.

Draft conditions were provided to the Applicant and have been agreed to. It is recommended that 
the application be approved in full, subject to conditions.

OFFICER'S RECOMMENDATION

1. That in relation to the following development application:

APPLICATION PREMISES
APPLICANT G & M Beere ADDRESS 321 Malone Road, 

Mareeba
DATE LODGED 21 March 2019 RPD Lot 2 on RP737772
TYPE OF 
APPROVAL

Development Permit

PROPOSED 
DEVELOPMENT

Material Change of Use - Aquaculture and Associated Operational 
Works - Bulk Earthworks (Aquaculture Ponds)

and in accordance with the Planning Act 2016, the applicant be notified that the application for a 
development permit for the development specified in (A) is:

Approved by Council in accordance with the approved plans/documents listed in (B), subject to 
assessment manager conditions in (C), assessment manager’s advice in (D), concurrence 
agency response (E) relevant period in (F), further permits in (G), and further approvals from 
Council listed in (H);

And

The assessment manager does not consider that the assessment manager’s decision conflicts 
with a relevant instrument.

(A) APPROVED DEVELOPMENT: Development Permit for Material Change of Use - 
Aquaculture and Associated Operational Works - Bulk 
Earthworks (Aquaculture Ponds)
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(B) APPROVED PLANS:
Plan/Document 

Number
Plan/Document Title Prepared by Dated

- Plan Showing Water Containment 
Structures and Sheds

G & M Beere March 2019

- Plan Showing All Development 
Infrastructure

G & M Beere March 2019

- Plan Showing Pond Area 
Development

G & M Beere March 2019

- Detailed Plan of Pond Area G & M Beere March 2019

- Plan Showing Location of Sections G & M Beere March 2019

- NNW Long Section Through 
Sediment Dam

G & M Beere -

- NNW Long Section Along Main Drain G & M Beere -

- Generalised Pond Plan G & M Beere July 2019

(C) ASSESSMENT MANAGER’S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

For Operational Works - Bulk Earthworks (Aquaculture Ponds)

1. Development must be carried out substantially in accordance with the approved plans 
and the facts and circumstances of the use as submitted with the application, subject 
to any alterations:

- found necessary by the Council’s Delegated Officer at the time of examination 
of the engineering plans or during construction of the development because of 
particular engineering requirements;

- to ensure the works comply in all respects with good engineering practice; and
- to ensure compliance with the following conditions of approval.

Note: Pond construction can occur in stages at the discretion of the 
applicant/developer.

2. Timing of Effect

2.1 The conditions of the development permit must be complied with at all times, to 
the satisfaction of Council’s delegated officer except where specified otherwise 
in these conditions of approval.

3. General

3.1 The applicant/developer is responsible for the cost of necessary alterations to 
existing public utility mains, services or installations required by works in relation 
to the proposed development or any works required by condition(s) of this 
approval.

3.2 All works must be designed, constructed and carried out in accordance with 
FNQROC Development Manual standards (as amended) and to the satisfaction 
of Council’s delegated officer. 
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3.3 Prior to any ponds/dams becoming operational, the applicant/developer must 
provide a statement from an RPEQ (Registered Professional Engineer of 
Queensland) or other suitably qualified professional confirming that the 
ponds/dams have been constructed in such a way as to ensure their long term 
stability and/or in accordance with the Queensland Government Guidelines for 
Constructing and Maintaining Aquaculture Containment Structures.

3.4 Hours of work

3.4.1 Work involving the operation of construction plant and equipment of any 
description, shall only be carried out on site during the following times:

 7.00am to 6.00pm, Monday to Friday;
 7.00am to 1.00pm Saturdays;
 No work is permitted on Sundays or Public Holidays.

3.4.2 No variation to the above working hours is allowed unless otherwise 
agreed in writing by Council.

4. Infrastructure services and standards

4.1 Erosion and Sediment Control Plan

4.1.1 The applicant/developer must take all necessary steps to ensure a non-
worsening effect on surrounding land as a consequence of the operational 
works.

4.1.2 Prior to works commencing, the applicant must develop an Erosion and 
Sediment Control Plan.  The plan must detail what measures/procedures 
will be implemented on-site to prevent erosion and sediment run-off during 
and after dam/pond construction.

4.1.3 The applicant/developer must ensure that the Erosion and Sediment 
Control Plan is complied with at all times.

For Material Change of Use - Aquaculture

1. Development must be carried out substantially in accordance with the approved plans 
and the facts and circumstances of the use as submitted with the application, subject 
to any alterations:

- found necessary by Council’s delegated officer at the time of examination of the 
engineering plans or during construction of the development because of particular 
engineering requirements; and

- to ensure compliance with the following conditions of approval.

2. Timing of Effect

2.1 The conditions of the development permit must be complied with to the 
satisfaction of Council’s delegated officer prior to the commencement of the use 
except where specified otherwise in these conditions of approval.

2.2 Prior to the commencement of use, the applicant must notify Council that all the 
conditions of the development permit have been complied with, except where 
specified otherwise in these conditions of approval.
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3. General

3.1 The applicant/developer is responsible for the cost of necessary alterations to 
existing public utility mains, services or installations required by works in relation 
to the proposed development or any works required by condition(s) of this 
approval. 

3.2 All payments or bonds required to be made to the Council pursuant to any 
condition of this approval must be made prior to commencement of the use and 
at the rate applicable at the time of payment.

3.3 All works must be designed, constructed and carried out in accordance with 
FNQROC Development Manual requirements (as amended) and to the 
satisfaction of Council’s delegated officer. 

3.4 Waste management

Where on site refuge storage areas are provided they must be effectively 
screened from view from adjoining properties and road reserve.

3.5 Irrigation setback

3.5.1 The excess water from the aquaculture ponds/sediment dam shall not be 
used for irrigation within 50 metres of any waterway.

3.5.2 The excess water from the aquaculture ponds/sediment dam shall not be 
used for irrigation within 15 metres of any side boundary

3.6 Pond/sediment dam setback

Aquaculture ponds/sediment dam are to be constructed a minimum of 20 
metres from any property boundary and a minimum of 50 metres from any 
waterway or wetland area.

3.7 Flood level and freeboard height

All aquaculture ponds/sediment dam must be located above the Q100 flood 
level.  The aquaculture ponds and sediment dam must be maintained with a 
minimum freeboard height of 500mm at all times.

3.8 Discharge of contaminants

The approved use must be designed and operated to ensure that no 
aquaculture pond/sediment dam water, contaminants or farmed crayfish stocks 
are released to nearby waterways, particularly during annual wet seasons.

4. Infrastructure Services and Standards

4.1 Access

The existing access crossover must be upgraded/constructed (from the edge of 
Malone Road to the property boundary) in accordance with FNQROC 
Development Manual standards, to the satisfaction of Council's delegated 
officer.
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4.2 Stormwater Management

4.2.1 The applicant/developer must take all necessary steps to ensure a non-
worsening affect on surrounding land as a consequence of the 
development.

4.2.2 All stormwater drainage must be collected from site and discharged to 
an approved legal point of discharge.

4.3 Car Parking

The applicant/developer must allow provision of at least 2 on-site car parking 
spaces for use by employees or visitors to the site. The parking spaces must be 
within proximity of the development area or processing shed/s and must be 
constructed to a all-weather compacted gravel standard (at minimum) and 
maintained for the life of the development, to the satisfaction of Council's 
delegated officer.

(D) ASSESSMENT MANAGER’S ADVICE

(a) Compliance with applicable codes/policies 

The development must be carried out to ensure compliance with the provisions of 
Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning 
Scheme Codes to the extent they have not been varied by a condition of this approval. 

(b) Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other 
relevant Acts, Regulations and Laws, and these approval conditions.

(c) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental 
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely 
to have a significant impact on a matter of national environmental significance. Further 
information on these matters can be obtained from www.environment.gov.au

(d) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable 
measures to ensure that no harm is done to Aboriginal cultural heritage (the “cultural 
heritage duty of care”). The applicant will comply with the cultural heritage duty of care 
if the applicant acts in accordance with gazetted cultural heritage duty of care 
guidelines. An assessment of the proposed activity against the duty of care guidelines 
will determine whether or to what extent Aboriginal cultural heritage may be harmed 
by the activity. Further information on cultural heritage, together with a copy of the 
duty of care guidelines and cultural heritage search forms, may be obtained from 
www.datsip.qld.gov.au

(e) Transportation of Soil 

All soil transported to or from the site must be covered to prevent dust or spillage 
during transport. If soil is tracked or spilt onto the road pavements as a result of works 
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on the subject site, it must be removed prior to the end of the working day and within 
four (4) hours of a request from a Council Officer. 

(E) CONCURRENCE AGENCY CONDITIONS

Department of State Development, Manufacturing, Infrastructure and Planning conditions 
dated 29 July 2019.

(F) RELEVANT PERIOD    

When approval lapses if development not started (s.85)

 Operational Works - six (6) years (starting the day the approval takes effect);
 Material Change of Use – six (6) years (starting the day the approval takes effect)

(G) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS

 Nil

(H) OTHER APPROVALS REQUIRED FROM COUNCIL

 Access approval arising from condition number 4.1 (Please contact Planning 
Section to obtain application form and applicable fee).

THE SITE

The subject site is situated at 321 Malone Road, Mareeba, and is described as Lot 2 on 
RP737772. The site is generally regular in shape with a total area of 12.852 hectares and is zoned 
Rural under the Mareeba Shire Council Planning Scheme 2016. Access to the site is gained from 
Malone Road via a single gravel crossover situated in the south-east corner of the property.

The site is improved by a dwelling house and outbuildings situated in the north-east corner of the 
site on the high bank of a seasonal watercourse which meanders through the northern end of the 
property. A lychee orchard or approximately 450 trees is also situated at the northern end of the 
property adjacent these improvements. The southern half of the site is vacant and cleared of all 
vegetation.

All surrounding lots are zone Rural as well and are used for a variety of rural uses include herb 
farming, sugar cane cropping, other fruit orchards and horse agistment. A rural lifestyle lot adjoins 
the site in the south-west corner which was previously excised from the subject land.
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Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, liability 
in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not be used 
for direct marketing or be used in breach of the privacy laws.

Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, liability 
in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not be used 
for direct marketing or be used in breach of the privacy laws.
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BACKGROUND AND CONTEXT

Nil

PREVIOUS APPLICATIONS & APPROVALS

Nil

DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development Permit for Material Change of Use - 
Aquaculture and Associated Operational Works - Bulk Earthworks (Aquaculture Ponds) in 
accordance with the plans shown in Attachment 1.

The site has an area of 12.85 hectares and currently contains a dwelling, farm sheds and a small 
producing Lychee orchard. The majority of the site is currently undeveloped and used for hay 
production.

The proposed "redclaw" crayfish aquaculture development will occupy approximately 3.5 
hectares of the site and will include 24 earthen grow-out ponds with a total water surface area of 
2.2 hectares. A sediment settling pond will also be constructed which will be used in the process 
of recycling water emptied from the grow-out ponds when crayfish stocks are harvested. Sediment 
will be removed from the pond water before being re-cycled back into the grow-out ponds or 
irrigated onto the balance of the site which will continue to be used for hay production.

Landscaping strips are also proposed to minimise visual impact.

REGIONAL PLAN DESIGNATION

The subject site is included within the Regional Landscape and Rural Production Area land use 
category in the Far North Queensland Regional Plan 2009-2031. The site contains no areas of 
ecological significance.

PLANNING SCHEME DESIGNATIONS

Strategic Framework:

Land Use Categories
 Rural Agricultural Area
 Rural Other

Natural Environment Elements
 Biodiversity Area

Zone: Rural zone

Overlays:

 Agricultural Land Overlay
 Airport Environs Overlay
 Environmental Significance 

Overlay
 Transport Infrastructure Overlay
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Planning Scheme Definitions

The proposed use is defined as:-

Column 1
Use

Column 2
Definition

Column 3
Examples include

Column 4
Does not include the 
following examples

Aquaculture Premises used for the 
cultivation of aquatic 
animals or plants in a 
confined area that may 
require the provision of 
food either mechanically or 
band hand.

Pond farms, tank 
systems, hatcheries, 
raceway system, rack and 
line systems, sea cages

Intensive animal industry.

RELEVANT PLANNING INSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is 
summarised as follows:-

(a) Far North Queensland Regional Plan 2009-2031

Separate assessment against the Regional Plan is not required because the Mareeba Shire 
Council Planning Scheme appropriately advances the Far North Queensland Regional Plan 2009-
2031, as it applies to the planning scheme area.

(b) State Planning Policy

Separate assessment against the State Planning Policy (SPP) is not required because the 
Mareeba Shire Council Planning Scheme appropriately integrates all relevant aspects of the SPP.

(c) Mareeba Shire Council Planning Scheme 2016

Relevant Development Codes

The following Development Codes are considered to be applicable to the assessment of the 
application:

6.2.9 Rural zone code
8.2.1 Agricultural land overlay code
8.2.2 Airport environs overlay code
8.2.4 Environmental significance overlay code
8.2.12 Transport infrastructure overlay code
9.3.6 Rural activities code
9.4.2 Landscaping code
9.4.3 Parking and access code
9.4.5 Works, services and infrastructure code

The application included a planning report and assessment against the planning scheme.  An 
officer assessment has found that the application satisfies the relevant acceptable outcomes (or 
performance outcome where no acceptable outcome is provided) of the relevant codes set out 
below, provided reasonable and relevant conditions are attached to any approval.
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Relevant Codes Comments
Rural Zone Code The application can be conditioned to comply with the codes 

relevant acceptable outcomes and/or performance outcomes 
(where not acceptable outcome is provided).

Agricultural Land Overlay 
Code The application can be conditioned to comply with the codes 

relevant acceptable outcomes and/or performance outcomes 
(where not acceptable outcome is provided).

Airport Environs Overlay 
Code The application can be conditioned to comply with the codes 

relevant acceptable outcomes and/or performance outcomes 
(where not acceptable outcome is provided).

Environmental 
Significance Overlay Code The application can be conditioned to comply with the codes 

relevant acceptable outcomes and/or performance outcomes 
(where not acceptable outcome is provided).

Transport Infrastructure 
Overlay Code The application can be conditioned to comply with the codes 

relevant acceptable outcomes and/or performance outcomes 
(where not acceptable outcome is provided).

Rural Activities Code The application can be conditioned to comply with the codes 
relevant acceptable outcomes and/or performance outcomes 
(where not acceptable outcome is provided) apart from the 
following:

 Acceptable Outcome AO1.1
 Acceptable Outcome AO2.1

Refer to planning discussion section of report.
Landscaping Code The application can be conditioned to comply with the codes 

relevant acceptable outcomes and/or performance outcomes 
(where not acceptable outcome is provided).

Parking and Access Code The application can be conditioned to comply with the codes 
relevant acceptable outcomes and/or performance outcomes 
(where not acceptable outcome is provided).

Works, Services and 
Infrastructure Code The application can be conditioned to comply with the codes 

relevant acceptable outcomes and/or performance outcomes 
(where not acceptable outcome is provided).

(e) Planning Scheme Policies/Infrastructure Charges Plan

The following planning scheme policies are relevant to the application:

Planning Scheme Policy 4 - FNQROC Regional Development Manual 

A condition will be attached to any approval requiring all development works be designed and 
constructed in accordance with FNQROC Development Manual standards.

REFERRALS

The application triggered referral to the Department of State Development, Manufacturing, 
Infrastructure and Planning as a Referral Agency (DES, DAFF).
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That Department advised in a letter dated 29 July 2019 (amended response)  that they require 
the conditions to be attached to any approval (Attachment 2).

Internal Consultation

Nil

PLANNING DISCUSSION

Noncompliance with the relevant acceptable outcomes of the Rural Activities code is discussed 
below. Where the development cannot comply with an acceptable outcome, it is considered 
compliance with the higher order Performance Outcome can be achieved.

9.3.6 Rural activities code

PO1
Aquaculture is of an appropriate scale and does not adversely impact on surrounding land uses, 
having regard to:
(a) the nature of surrounding land use;
(b) the proximity of surrounding land use;
(c) hours of operation; and
(d) emissions of:

(i) odour;
(ii) noise; and
(iii) light

AO1.1
If located in the Rural zone, Aquaculture:
(a) is located in an existing dam; or
(b) does not involve any filling or excavation greater than 1,000m3

Comment

The construction of the proposed aquaculture earthen ponds will involve well in excess of 1,000m3  
of filling and excavation and is therefore non-compliant with AO1.1. 

The 1,000m3 limit was likely included for aquaculture developments that are acceptable 
development only. Any reasonably sized assessable aquaculture development would exceed this 
acceptable outcome in nearly every instance. Aquaculture developments are considered more 
than appropriate in the Rural zone, in fact, no other zone would be considered reasonable for the 
scale of development proposed. That said, the scale of development proposed is not 
unreasonable and is not likely to result in any unacceptable impacts on nearby sensitive land 
uses.

It is considered the proposed development can achieve compliance with PO1.

PO2
Aquaculture:
(a) does not result in contamination or the reduction in quality of ground or surface waters; or
(b) adversely impact upon surrounding ecological systems, including existing native vegetation.

AO2.1
All wastewater from the facility (including wash-down water) is discharged directly into the sewer 
or in accordance with a trade waste permit.
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Comment

The applicant states the following in the application:

"Water in the grow-out ponds are expected to be of similar quality as water fed into the ponds: 
crayfish biomass and yield at harvest are anticipated to be 300kg per pond at best. Crayfish biomass 
therefore is expected to be at most 0.05% of the total holding of each pond (300kg crayfish in 600m3/ 
tonnes water).

Crayfish feed is plant based and monitored during grow out such that feed and consumption are in 
balance, reducing fouling of water.

Ponds and sediment dam are located in soils with sufficient clay content (+20%) to naturally hold 
water with leakage minimised by compaction during construction. If leakage occurs post-
construction, sealing products such as bentonite or polymers can be added to reduce leakage; 
impermeable liners have been considered but will detract from the economic viability of the 
development.

Wastewater from processing facilities will be pumped to the sediment dam and wastewater from the 
ponds will be temporarily held in the sediment dam before use elsewhere on the property."

Furthermore, the Department of Agriculture, Forestry and Fisheries (DAFF) has appropriately conditioned 
the development to ensure compliance with PO2.

Date Prepared: 6 August 2019
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DECISION BY DELEGATE
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URP-12/2011-1.2 

ATTACHMENT 1
PROPOSAL PLANS (ECM Doc Set ID 3510457 & 3609100)
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