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8 CORPORATE AND COMMUNITY SERVICES 

8.1 MAREEBA SHIRE COUNCIL - MATERIAL CHANGE OF USE - SHOP (BUY BACK SHOP) - LOT 
517 ON SP171524 & PART OF LOT 569 ON M3568 - 38 VAUGHAN STREET, MAREEBA - 
MCU/21/0019 

Date Prepared: 8 November 2021 

Author: Senior Planner 

Attachments: 1. Proposal Plans   
2. State Assessment and Referral Agency response dated 10 November 

2021    
  

APPLICATION DETAILS 

APPLICATION PREMISES 

APPLICANT Mareeba Shire 
Council 

ADDRESS 38 Vaughan Street, 
Mareeba 

DATE LODGED 6 October 2021 RPD Lot 517 on SP171514 & 
part of Lot 569 on M3568 

TYPE OF APPROVAL Development Permit 

PROPOSED DEVELOPMENT Material Change of Use - Shop (Buy Back Shop) 

FILE NO MCU/21/0019 AREA Lot 517 - 29.2 
hectares 
Lot 569 - access only 

LODGED BY U&i Town Plan OWNER Mareeba Shire 
Council 

PLANNING SCHEME Mareeba Shire Council Planning Scheme 2016 

ZONE Community Facilities zone 

LEVEL OF  
ASSESSMENT 

Impact Assessment 

SUBMISSIONS Nil 
 

EXECUTIVE SUMMARY 

Council is in receipt of a development application described in the above application details. 

The application is impact assessable and no properly made submissions were received in response 
to public notification of the application. 

The application and supporting material have been assessed against the Mareeba Shire Council 
Planning Scheme 2016 and does not conflict with any relevant planning instrument. 

It is recommended that the application be approved in full with conditions. 

hCCL/9wΩ{ w9/haa9b5!¢Lhb 

1. That in relation to the following development application: 
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and in accordance with the Planning Act 2016, the applicant be notified that the application for a 
development permit for the development specified in (A) is: 

Approved by Council in accordance with the approved plans/documents listed in (B), subject to 
assŜǎǎƳŜƴǘ ƳŀƴŀƎŜǊ ŎƻƴŘƛǘƛƻƴǎ ƛƴ ό/ύΣ ŀǎǎŜǎǎƳŜƴǘ ƳŀƴŀƎŜǊΩǎ ŀŘǾƛŎŜ ƛƴ ό5ύΣ ŎƻƴŎǳǊǊŜƴŎŜ ŀƎŜƴŎȅ 
conditions in (E), relevant period in (F), further permits in (G), and further approvals from Council 
listed in (H); 

And 

The assessment manager does not consider that ǘƘŜ ŀǎǎŜǎǎƳŜƴǘ ƳŀƴŀƎŜǊΩǎ ŘŜŎƛǎƛƻƴ ŎƻƴŦƭƛŎǘǎ ǿƛǘƘ 
a relevant instrument. 

(A) APPROVED DEVELOPMENT: Development Permit for Material Change of Use - Shop (Buy 
Back Shop) 

(B) APPROVED PLANS: 

 

(C) !{{9{{a9b¢ a!b!D9wΩ{ /hb5L¢Lhb{ ό/h¦b/L[ύ 

(a) Development assessable against the Planning Scheme 

1. Development must be carried out generally in accordance with the approved 
plans and the facts and circumstances of the use as submitted with the 
application, subject to any alterations: 
 
- ŦƻǳƴŘ ƴŜŎŜǎǎŀǊȅ ōȅ /ƻǳƴŎƛƭΩǎ ŘŜƭŜƎŀǘŜŘ ƻŦŦƛŎŜǊ ŀǘ ǘƘŜ ǘƛƳŜ ƻŦ ŜȄŀƳƛƴŀǘƛƻƴ 

of the engineering plans or during construction of the development 
because of particular engineering requirements; and 

- to ensure compliance with the following conditions of approval. 
 

2. Timing of Effect 
 

Plan/Document 
Number 

Plan/Document Title Prepared by Dated 

ARO0112-SK02 Buy Back Shop Concept 
Image - Revised 

ARO 30 August 2021 

- Buy Back Shop - 
Perspective Plan 

- - 

 

APPLICATION PREMISES 

APPLICANT Mareeba Shire 
Council 

ADDRESS 38 Vaughan Street, 
Mareeba 

DATE LODGED 6 October 2021 RPD Lot 517 on 
SP171514 & part of 
Lot 569 on M3568 

TYPE OF APPROVAL Development Permit 

PROPOSED DEVELOPMENT Material Change of Use - Shop (Buy Back Shop) 
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2.1 The conditions of the development permit must be complied with to the 
ǎŀǘƛǎŦŀŎǘƛƻƴ ƻŦ /ƻǳƴŎƛƭΩǎ ŘŜƭŜƎŀǘŜŘ ƻŦŦƛŎŜǊ ǇǊƛƻǊ ǘƻ ǘƘŜ ŎƻƳƳŜƴŎŜƳŜƴǘ ƻŦ 
the use except where specified otherwise in these conditions of approval. 
 

2.2 Prior to the commencement of use, the applicant must notify Council that 
all the conditions of the development permit have been complied with, 
except where specified otherwise in these conditions of approval. 
 

3. General 
 
3.1 The development approval would not have been issued if not for the 

conditions requiring the construction of infrastructure within the 
conditions of approval. 
 

3.2 The applicant/developer is responsible for the cost of necessary alterations 
to existing public utility mains, services or installations required by works in 
relation to the proposed development or any works required by 
condition(s) of this approval.  
 

3.3 All works must be designed, constructed and carried out in accordance with 
FNQROC Development Manual requirements (as amended) and to the 
ǎŀǘƛǎŦŀŎǘƛƻƴ ƻŦ /ƻǳƴŎƛƭΩǎ ŘŜƭŜƎŀǘŜŘ ƻŦŦƛŎŜǊΦ  
 

4. Infrastructure Services and Standards 
 
4.1 Stormwater Management 

 
4.1.1 The applicant/developer must take all necessary steps to ensure a 

non-worsening effect on surrounding land as a consequence of the 
development. 
 

4.1.2 All stormwater drainage concentrated by the development must be 
collected from site and discharged to an approved legal point of 
discharge. 
 

4.2 Car Parking/Internal Driveways/Pedestrian Linkages 
 
The applicant/developer must ensure the development is provided with car 
parking and internal driveways generally in accordance with Drawing No. 
ARO0112-SK02. 
 
All car parking spaces and internal driveways/vehicle manoeuvring areas 
must be concrete, bitumen or asphalt sealed, line marked where necessary, 
and appropriately drained prior to the commencement of the use, to the 
satisfaction of Council's delegated officer. 
 
All car parking spaces and internal driveways must be constructed in 
compliance with the following standards and to the satisfaction of Council's 
delegated officer: 
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- Australian Standard AS2890:1 Off Street Parking ς Car Parking Facilities; 
-  Australian Standard AS1428:2001 ς Design for Access and Mobility. 
 

4.3 Fencing 
 
4.3.1 A 1.8 metre high solid colorbond fence, of neutral colour, shall be 

erected along the entire southern side of the buy back shop 
 

4.3.2 All fencing must be kept clean, in good order and safe repair for the 
ƭƛŦŜ ƻŦ ǘƘŜ ŘŜǾŜƭƻǇƳŜƴǘΣ ǘƻ ǘƘŜ ǎŀǘƛǎŦŀŎǘƛƻƴ ƻŦ /ƻǳƴŎƛƭΩǎ ŘŜƭŜƎŀǘŜŘ 
officer. 
 

4.4 Lighting 
 
Where lighting is required the developer shall locate, design and install 
lighting to operate from dusk to dawn within all areas where the public will 
be given access, which prevents the potential for light spillage to cause 
nuisance to neighbours and must be provided in accordance with 
Australian Standard 1158.1 ς Lighting for Roads and Public Spaces.  
 
Illumination resulting from direct, reflected or other incidental light 
emanating from the subject land does not exceed 8 lux when measured at 
any point 1.5m outside the property boundary of the subject site. The 
lighting fixtures installed on site must meet appropriate lux levels as 
documented within Australian Standard 4282 ς Control of the Obtrusive 
Effects of Outdoor Lighting.  

(D) !{{9{{a9b¢ a!b!D9wΩ{ !5±L/9 

(a) Compliance with applicable codes/policies  

The development must be carried out to ensure compliance with the provisions of 
/ƻǳƴŎƛƭΩǎ [ƻŎŀƭ [ŀǿǎΣ tƭŀƴƴƛƴƎ {ŎƘŜƳŜ tƻƭƛŎƛŜǎΣ tƭŀƴƴƛƴƎ {ŎƘŜƳŜ ŀƴŘ tƭŀƴƴƛƴƎ {ŎƘŜƳŜ 
Codes to the extent they have not been varied by a condition of this approval.  

(b) Compliance with Acts and Regulations 

The erection and use of the building must comply with the Building Act and all other 
relevant Acts, Regulations and Laws, and these approval conditions. 

(c) Environmental Protection and Biodiversity Conservation Act 1999 

The applicant is advised that referral may be required under the Environmental 
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely 
to have a significant impact on a matter of national environmental significance. Further 
information on these matters can be obtained from www.environment.gov.au. 
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(d) Cultural Heritage 

In carrying out the activity the applicant must take all reasonable and practicable 
ƳŜŀǎǳǊŜǎ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ƴƻ ƘŀǊƳ ƛǎ ŘƻƴŜ ǘƻ !ōƻǊƛƎƛƴŀƭ ŎǳƭǘǳǊŀƭ ƘŜǊƛǘŀƎŜ όǘƘŜ άŎǳƭǘǳǊŀƭ 
heǊƛǘŀƎŜ Řǳǘȅ ƻŦ ŎŀǊŜέύΦ ¢ƘŜ ŀǇǇƭƛŎŀƴǘ ǿƛƭƭ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ ŎǳƭǘǳǊŀƭ ƘŜǊƛǘŀƎŜ Řǳǘȅ ƻŦ ŎŀǊŜ 
if the applicant acts in accordance with gazetted cultural heritage duty of care 
guidelines. An assessment of the proposed activity against the duty of care guidelines 
will determine whether or to what extent Aboriginal cultural heritage may be harmed 
by the activity. Further information on cultural heritage, together with a copy of the 
duty of care guidelines and cultural heritage search forms, may be obtained from 
www.datsip.qld.gov.au. 

(E) REFFERAL AGENCY CONDITIONS 

State Assessment and Referral Agency response dated 10 November 2021. 

(F) RELEVANT PERIOD 

Material Change of Use ς six (6) years (starting the day the approval takes effect) 

(G) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS 

ω Development Permit for Building Work 

(H) OTHER APPROVALS REQUIRED FROM COUNCIL 

ω Nil 
 
THE SITE 

The subject site is described as Lot 517 on SP171524 and part of Lot 569 on M3568, situated at 38 
Vaughan Street, Mareeba. 

Lot 517 has an area of 29.2 hectares and contains the Mareeba Transfer Station and Landfill which 
has operated on this land since the mid 1980's. Lot 569 on M3568 is included in this application 
because the Mareeba Transfer Station and Landfill access road traverses Lot 569, allowing for 
vehicle access between Lot 517 and Vaughan Street. 

The subject site in general, with the exception of various waste storage cells, is relatively flat. 
Existing drainage networks are established throughout the facility to catch and divert the water 
away from the site. Minimal vegetation remains within Lot 517 and is largely limited to landscaping 
buffering which screens the Mareeba Transfer Station and Landfill from the adjoining cemetery. 

Surrounding land uses include the Mareeba Cemetery, Vaughan Street residential lots, the Mareeba 
International Club, Mareeba Golf Course, the Mareeba Industrial Park and rural land to the west. 

Both Lot 517 and Lot 569 are within the Community Facilities zone of the Mareeba Shire Planning 
Scheme 2016. 
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Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws. 

 
Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws. 
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BACKGROUND AND CONTEXT 

Nil 

PREVIOUS APPLICATIONS & APPROVALS 

Nil 

DESCRIPTION OF PROPOSED DEVELOPMENT 

The development application seeks a Development Permit for Material Change of Use - Shop (Buy 
Back Shop) in accordance with the plans shown in Attachment 1. 

The applicant has provided the following description for the proposed development: 

"The proposed buy back shop is proposed to be located immediately to your left after you drive 
past the toll house. The Buy Back Shop does two things well: we support the environment by 
repurposing unwanted goods instead of sending them to landfill, all while offering a variety of 
rescued items back to the local community. For example, locally in 2019/20, the Buy Back Shop 
in Cairns Regional Council saved approximately 800 tonnes of waste from being sent to landfill, 
with the current financial year figures heading towards 1,200 tonne diversion. 

The shop finds and collects treasures destined for landfill and offers them back to the 
community to reduce waste. Although shoppers never know what they might find at the 
second-hand shop, common items include: building materials; household appliances and 
cookware; vintage goods, collectables and restoration pieces; clothing and accessories; 
furniture; baby items; art pieces; and bicycles. 

Proposed Structure 

The Buy Back Shop will comprise of a new shed like structure that is 9m wide x 21m long, with 
an awning along the front approximately 3m wide. Opening onto the covered awning area will 
be 6 x roller doors opening into the shed, with a PA door opening onto the internal car parking 
area. The proposed structure will cover a total area of 252m2. 

Things you might find - Items for sale 

The opportunities are endless when you think about what could be found at the Buy Back Shop, 
and the ōŜǎǘ ǇŀǊǘ ŀōƻǳǘ ƛǘ ƛǎΣ ŜǾŜǊȅ ǘƛƳŜ ȅƻǳ ŎƻƳŜ ŀƭƻƴƎΣ ȅƻǳΩƭƭ ŦƛƴŘ ǎƻƳŜǘƘƛƴƎ ǳƴƛǉǳŜ ǘƘŀǘ 
ǿŀǎƴΩǘ ǘƘŜǊŜ ǘƘŜ ǘƛƳŜ ōŜŦƻǊŜΦ 

ω .ǳƛƭŘƛƴƎ ƳŀǘŜǊƛŀƭǎ 

ω IƻǳǎŜƘƻƭŘ ŀǇǇƭƛŀƴŎŜǎ ŀƴŘ ŎƻƻƪǿŀǊŜ 

ω ±ƛƴǘŀƎŜ ƎƻƻŘǎΣ ŎƻƭƭŜŎǘŀōƭŜǎ ŀƴŘ ƻƴŜ ƻŦŦ ǊŜǎǘƻǊŀǘƛƻƴ ǇƛŜŎŜǎ 

ω /ƭƻǘƘƛƴƎ ŀƴŘ ŀŎŎŜǎǎƻǊƛes 

ω LƴŘƻƻǊ ŀƴŘ ƻǳǘŘƻƻǊ ŦǳǊƴƛǘǳǊŜ 

ω aǳǎƛŎŀƭ ƛƴǎǘǊǳƳŜƴǘǎΣ ōƻƻƪǎ ŀƴŘ ƎŀƳŜǎ ŦƻǊ ŀƭƭ ŀƎŜǎ 

ω .ŀōȅ ƛǘŜƳǎ 

ω {ǳǇǇƭƛŜǎ ŦƻǊ ǇŀǊǘƛŜǎΣ ǿŜŘŘƛƴƎǎ ŀƴŘ ōƛǊǘƘŘŀȅ ŎŜƭŜōǊŀǘƛƻƴǎ 

ω .ƛŎȅŎƭŜǎ ŀƴŘ ǎŎƻƻǘŜǊǎ 

ω !Ǌǘ ŀƴŘ ŘŜŎƻǊŀǘƛǾŜ ǇƛŜŎŜǎ 
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ω ¢ƻƻƭǎ ŀƴŘ ƛǘŜƳǎ ŦƻǊ ǘƘŜ ǎƘŜŘ ŀƴŘ ƎŀǊŘŜƴ 

Donate your goods to be rescued - How to give back 

LŦ ȅƻǳΩǊŜ ŘƻƛƴƎ ŀ ǎǇǊƛƴƎ ŎƭŜŀƴΣ ƻǊ Ƨǳǎǘ ƘŀǾŜ ǎƻƳŜ ǳƴǿŀƴǘŜŘ ƛǘŜƳǎ ǘƘŀǘ ƴƻ ƭƻƴƎŜǊ ŦǳƭŦƛƭ ǘƘŜƛǊ 
ǇǳǊǇƻǎŜ όƻǊ ǇŜǊƘŀǇǎ ǘƘŜȅΩǊŜ Ƨǳǎǘ ƴƻǘ ǿƘŀǘ ǘƘŜȅ ƻƴŎŜ ǿŜǊŜύΣ ƛƴǎǘŜŀŘ ƻŦ ǘƘǊƻǿƛƴƎ ǘƘŜƳ ƛƴ ǘƘŜ 
bin, we aim to have it set up so that the public drop them off at our Transfer Stations for FREE 
(conditions may apply*). This aspect is yet to be confirmed however outlines the intentions for 
the facility. By providing this type of service it will give someone else a chance to make use out 
of something that no longer serves its purpose for you and do the environment a favour while 
ȅƻǳΩǊŜ ŀǘ ƛǘΦ LŦ ƛǘ ŎƻƳŜǎ ǘƻ ǳǎ ŀƴŘ ǿŜ ǘƘƛƴƪ ƛǘ ŘŜǎŜǊǾŜǎ ŀƴƻǘƘŜǊ ŎƘŀƴŎŜΣ ƛǘ ŘƻŜǎƴΩǘ Ǝƻ ǘƻ ƭŀƴŘŦƛƭƭΦ 

Local support 

We hope to receive stock from all over the community where different circumstances allow for 
unwanted goods to land in our hands as a result of: 

ω IƻǘŜƭκǾŜƴǳŜǎ ǊŜŦǳǊōƛǎƘƳŜƴǘǎ 

ω 5Ŝ-cluttering the home / business 

ω ά¢ƻƻ ƘŀǊŘ ǘƻ ŦƛȄέ ōŀǎƪŜǘ 

ω ¦ƴƭƻǾŜŘ ƛǘŜƳǎ 

ω 9ǾŜƴǘǎ όǇŀǊǘƛŜǎΣ ǿŜŘŘƛƴƎǎΣ ōƛǊǘƘŘŀȅ ŎŜlebrations) 

Eleven (11) on site carparking are proposed for the buy back shop. 

A solid 1.8 metre high colorbond screen fence has been erected to the west and the south of the 
proposed buy back shop, largely screening the proposed development from the adjoining Mareeba 
Cemetery. 

REGIONAL PLAN DESIGNATION 

The subject site is included within the Urban Footprint land use category in the Far North 
Queensland Regional Plan 2009-2031. Mareeba is identified as a Major Regional Activity Centre in 
the Regional Plan. The Regional Plan Map 3- Ψ!ǊŜŀǎ ƻŦ 9ŎƻƭƻƎƛŎŀƭ {ƛƎƴƛŦƛŎŀƴŎŜΩ ŀƭǎƻ ƛŘŜƴǘƛŦƛŜǎ ǘƘŜ ǎƛǘŜ 
is: 

ω Wetland Area of General Ecological Significance 
ω Terrestrial Area of General Ecological Significance 

The proposed buy back shop is sited outside of both areas of ecological significance. 

PLANNING SCHEME DESIGNATIONS 

 

Strategic Framework: Land Use Categories 

¶ Residential Area 
Transport Elements 

¶ State Controlled Road 

¶ B-double Route 

Zone: Community Facilities zone 

Overlays: Airport Environs Overlay 
Transport Infrastructure Overlay 
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Planning Scheme Definitions 

The proposed use is defined as: 

 

RELEVANT PLANNING INSTRUMENTS 

Assessment of the proposed development against the relevant planning instruments is summarised 
as follows: 

(A) Far North Queensland Regional Plan 2009-2031 

Separate assessment against the Regional Plan is not required because the Mareeba Shire Council 
Planning Scheme appropriately advances the Far North Queensland Regional Plan 2009-2031, as it 
applies to the planning scheme area. 

(B) State Planning Policy 

Separate assessment against the State Planning Policy (SPP) is not required because the Mareeba 
Shire Council Planning Scheme appropriately integrates all relevant aspects of the SPP. 

(C) Mareeba Shire Council Planning Scheme 2016 

Strategic Framework 

3.3.2 ElementτActivity centres network 

3.3.2.1 Specific outcomes 

(3) Other than small scale industry areas, commercial activities will not occur outside centre areas 
unless there is an overriding need in the public interest, there are no alternative sites in centre 
areas, there is no adverse impact on centre areas or the area surrounding the development 
and the site is readily accessible by a range of transport modes. 
 
Comment 
The buy back shop is proposed on this site because it relies upon the existing waste 
management facility. 
 
The establishment of the buy back shop in this location will not prejudice the operation of the 
Mareeba CBD. 
 
The development complies. 

Column 1 
Use 

Column 2 
Definition 

Column 3 
Examples include 

Column 4 
Does not include the 
following examples 

Shop Premises used for the 
display, sale or hire of 
goods or the provision of 
personal services or 
betting to the public. 

Hairdresser, liquor store, 
department store, 
discount department 
store, discount variety 
stores, betting agencies, 
supermarket, corner 
store 

Adult store, food and 
drink outlet, showroom, 
market 
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3.3.3 ElementτMajor regional activity centre 

3.3.3.1 Specific outcomes 

(1) The role and function of Mareeba as the major regional activity centre for services in Mareeba 
Shire is strengthened. Mareeba is to accommodate the most significant concentrations of 
regional-scale business, retail, entertainment, government administration, secondary and 
tertiary educational facilities and health and social services within the shire. 
 
Comment 
The proposed development complies. 
 

3.6.9 ElementτWaste management 

3.6.9.1 Specific outcomes 

(1) Waste facilities have adequate capacity to service the community and industry and provide a 
sustainable method of waste disposal. 
 
Comment 
The buy back shop will redirect some waste from landfill, leading to a more sustainable waste 
management process. 
 

(2) Waste facilities are designed and operated to minimise adverse impacts on the community 
and the environment and are protected from encroachment of inappropriate and odour 
sensitive development. 
 
Comment 
The buy back shop will redirect some waste from landfill, leading to a more sustainable waste 
management process. 
 

(3) Significant waste management facilities, including Mareeba landfill and Springmount waste 
facility, provide for the long term solid waste disposal needs of the eastern part of the shire. 
Their ongoing operations are protected from incompatible development. 
 
Comment 
The development complies. 
 

(4) On-site waste disposal and recycling areas are provided by development to meet operational 
requirements of storage, screening and collection. 
 
Comment 
The development complies. 

 

3.7.6 ElementτRetail and commercial development 

3.7.6.1 Specific outcomes 

(1) Commercial development will be facilitated by: 
(a) consolidation and co-location of centre activities in existing centre areas;  
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(b) identification of space adjacent to centre areas to cater for the expansion of commercial 
activities;  

(c) infrastructure provision in areas identified as able to cater for new commercial 
development;  

(d) maintenance of a high standard of infrastructure, services and amenity in existing 
commercial areas to support further business investment and expansion. 
 

Comment 
The buy back shop is proposed on this site because it relies upon the existing waste 
management facility. 
 
The establishment of the buy back shop in this location will not prejudice the operation of the 
Mareeba CBD. 
 
The development complies. 
 

(2) Out-of-centre retail development is avoided and should only occur if there is a clearly 
demonstrated over-riding community need and evidence demonstrating that the 
development would not adversely impact existing centre areas. 
 
Comment 
The buy back shop is proposed on this site because it relies upon the existing waste 
management facility. 
 
The establishment of the buy back shop in this location will not prejudice the operation of the 
Mareeba CBD. 
 
The development complies. 

Relevant Developments Codes 

The following Development Codes are considered to be applicable to the assessment of the 
application: 

6.2.2 Community facilities zone code 
7.2.2 Mareeba local plan code 
8.2.2 Airport environs overlay code 
9.3.2 Commercial activities code 
9.4.2 Landscaping code 
9.4.3 Parking and access code 
9.4.5 Works, services and infrastructure code 

The application included a planning report and assessment against the planning scheme. An officer 
assessment has found that the application satisfies the relevant acceptable outcomes (or 
performance outcome where no acceptable outcome applies) of the relevant codes set out below, 
provided reasonable and relevant conditions are attached to any approval. 
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Relevant Codes Comments 

Community facilities zone 
code 

The application can be conditioned to comply with the code's 
relevant acceptable outcomes and/or performance outcomes 
(where no acceptable outcome is provided). 

Mareeba local plan code The application can be conditioned to comply with the code's 
relevant acceptable outcomes and/or performance outcomes 
(where no acceptable outcome is provided). 

Airport environs overlay 
code 

The application can be conditioned to comply with the code's 
relevant acceptable outcomes and/or performance outcomes 
(where no acceptable outcome is provided). 

Commercial activities code The application can be conditioned to comply with the code's 
relevant acceptable outcomes and/or performance outcomes 
(where no acceptable outcome is provided). 

Landscaping code The application can be conditioned to comply with the code's 
relevant acceptable outcomes and/or performance outcomes 
(where no acceptable outcome is provided). 

Parking and access code The application can be conditioned to comply with the code's 
relevant acceptable outcomes and/or performance outcomes 
(where no acceptable outcome is provided). 

Works, services and 
infrastructure code 

The application can be conditioned to comply with the code's 
relevant acceptable outcomes and/or performance outcomes 
(where no acceptable outcome is provided). 

 

(D) Planning Scheme Policies/Infrastructure Charges Plan 

The following planning scheme policies are relevant to the application: 

Planning Scheme Policy 4 - FNQROC Regional Development Manual  

A condition will be attached to any approval requiring any development works be designed and 
constructed in accordance with FNQROC Development Manual standards. 

REFERRAL AGENCY 

The application triggered referral to the State Assessment and Referral Agency as a concurrence 
agency for infrastructure related matters (State controlled road). 

That Department advised in a letter dated 10 November 2021 that they have no requirements for 
this development (Attachment 2). 

Internal Consultation 

Technical Services 
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PUBLIC NOTIFICATION 

The development proposal was placed on public notification from 20 October 2021 to 10 November 
2021. The applicant submitted the notice of compliance on 12 November 2021 advising that the 
public notification requirements were carried out in accordance with the requirements of the Act. 

No submissions were received. 

PLANNING DISCUSSION 

Nil 
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8.2 J DILMETZ - RECONFIGURING A LOT - BOUNDARY REALIGNMENT - LOTS 73 & 74 ON 
N157410 - 33 QUERIN ROAD & BILWON ROAD, BIBOOHRA - RAL/21/0018 

Date Prepared: 22 November 2021 

Author: Senior Planner 

Attachments: 1. Proposal Plan    
  

APPLICATION DETAILS 

APPLICATION PREMISES 

APPLICANT J Dilmetz ADDRESS 33 Querin Road and 
Bilwon Road, Biboohra 

DATE LODGED 25 October 2021 RPD Lots 73 & 74 on N157410 

TYPE OF APPROVAL Development Permit 

PROPOSED DEVELOPMENT Reconfiguring a Lot - Boundary Realignment 

FILE NO RAL/21/0018 AREA Lot 73 - 16.187 ha 
Lot 74 - 16.187 ha 

LODGED BY Kelly Reaston 
Development & Property 
Services 

OWNER E & M Querin 

PLANNING SCHEME Mareeba Shire Council Planning Scheme 2016 

ZONE Rural zone 

LEVEL OF  
ASSESSMENT 

Impact Assessment 

SUBMISSIONS Nil 

 
 

EXECUTIVE SUMMARY 

Council is in receipt of a development application described in the above application details. 

The application is impact assessable and no properly made submissions were received in response 
to public notification of the application. 

The application proposes to reconfigure the two (2) allotments, by way of a boundary realignment 
only (no additional lot created) whereby approximately 14.187 hectares of land will be transferred 
from Lot 73 to Lot 74. The section of land to be transferred contains large parts of an existing fruit 
tree orchard. 

The application and supporting material has been assessed against the Mareeba Shire Council 
Planning Scheme 2016 and is in conflict with certain purpose statements in the Rural zone code, as 
well as performance outcomes contained within the Reconfiguring a lot code which seeks to 
discourage the creation of any lot below 60 hectares within the Rural zone. 

In their current configuration, both lots are less than 60 hectares with areas of 16.187 hectares and 

questionable stand-alone agricultural viability. The proposed boundary realignment will create a 

more viable proposed Lot 2 at 30.9 hectares. Proposed Lot 1 will be consistent in size with the 
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existing allotments fronting this section of Bilwon Road and more significantly contain one of the 

few parts of the subject land outside the mapped flood hazard areas. 

The Mareeba Shire Council Planning Scheme 2016 contains a hierarchy of assessment benchmarks. 

The Strategic Framework is the highest order assessment benchmark in the Planning Scheme and 

holds greater weight than the Rural zone code and Reconfiguring a Lot code. An officer assessment 

has determined that despite the identified conflicts with the lower order Rural zone code and 

Reconfiguring a Lot code provisions mentioned above, the proposed boundary realignment meets 

the intent of the Strategic Framework, in that the development will not further fragment, 

compromise or alienate productive agricultural land, and will only help increase the agricultural 

viability of the farming activity on Lot 2. 

It is recommended that the application be approved in full with conditions. 

hCCL/9wΩ{ w9/haa9b5!¢Lhb 

1. That in relation to the following development application: 

 

and in accordance with the Planning Act 2016, the applicant be notified that the application for a 
development permit for the development specified in (A) is: 

Approved by Council in accordance with the approved plans/documents listed in (B), subject to 
ŀǎǎŜǎǎƳŜƴǘ ƳŀƴŀƎŜǊ ŎƻƴŘƛǘƛƻƴǎ ƛƴ ό/ύΣ ŀǎǎŜǎǎƳŜƴǘ ƳŀƴŀƎŜǊΩǎ ŀŘǾƛŎŜ in (D), relevant period in (E), 
further permits in (F), and further approvals from Council listed in (G); 

And 

The assessment manager does not ŎƻƴǎƛŘŜǊ ǘƘŀǘ ǘƘŜ ŀǎǎŜǎǎƳŜƴǘ ƳŀƴŀƎŜǊΩǎ ŘŜŎƛǎƛƻƴ ŎƻƴŦƭƛŎǘǎ ǿƛǘƘ 
a relevant instrument. 

(A) APPROVED DEVELOPMENT: Development Permit for Reconfiguring a Lot - Boundary 
Realignment 

(B) APPROVED PLANS: 

 

(C) !{{9{{a9b¢ a!b!D9wΩ{ /hb5L¢Lhb{ ό/h¦b/L[ύ 

Plan/Document 
Number 

Plan/Document Title Prepared by Dated 

ARO0115-SK02 Querin Road, Mareeba 
Proposed Allotment 

ARO 12 October 2021 

 

APPLICATION PREMISES 

APPLICANT J Dilmetz ADDRESS 33 Querin Road and 
Bilwon Road, 
Biboohra 

DATE LODGED 25 October 2021 RPD Lots 73 & 74 on 
N157410 

TYPE OF APPROVAL Development Permit 

PROPOSED DEVELOPMENT Reconfiguring a Lot - Boundary Realignment 
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(a) Development assessable against the Planning Scheme 

1. Development must be carried out generally in accordance with the approved plans and 
the facts and circumstances of the use as submitted with the application, subject to 
any alterations: 

- ŦƻǳƴŘ ƴŜŎŜǎǎŀǊȅ ōȅ /ƻǳƴŎƛƭΩǎ ŘŜƭŜƎŀǘŜŘ ƻŦŦƛŎŜǊ ŀǘ ǘƘŜ ǘƛƳŜ ƻŦ ŜȄŀƳƛƴŀǘƛƻƴ ƻŦ ǘƘŜ 
engineering plans or during construction of the development because of 
particular engineering requirements; and 

- to ensure compliance with the following conditions of approval. 

2. Timing of Effect 

The conditions of the development permit must be complied with to the satisfaction 
of /ƻǳƴŎƛƭΩǎ ŘŜƭŜƎŀǘŜŘ ƻŦŦƛŎŜǊ prior to the endorsement of the plan of survey, except 
where specified otherwise in these conditions of approval. 

3. General 

3.1 The development approval would not have been issued if not for the conditions 
requiring the construction of infrastructure or the payment of infrastructure 
charges/contributions contained within the conditions of approval. 

3.2 The applicant/developer is responsible for the cost of necessary alterations to 
existing public utility mains, services or installations required by works in relation 
to the proposed development or any works required by condition(s) of this 
approval. 

3.3 All payments required to be made to the Council (including contributions, charges 
and bonds) pursuant to any condition of this approval must be made prior the 
endorsement of the plan of survey and at the rate applicable at the time of 
payment. 

3.4 The developer must relocate (in accordance with FNQROC standards) any 
services such as water, sewer, drainage, telecommunications and electricity that 
are not wholly located within the lots that are being created/serviced where 
required by the relevant authority unless ŀǇǇǊƻǾŜŘ ōȅ /ƻǳƴŎƛƭΩǎ ŘŜƭŜƎŀǘŜŘ 
officer. 

3.5 Where utilities (such as sewers on non-standard alignments) traverse lots to 
service another lot, easements must be created in favour of Council for access 
and maintenance purposes. The developer is to pay all Ŏƻǎǘǎ όƛƴŎƭǳŘƛƴƎ /ƻǳƴŎƛƭΩǎ 
legal expenses) to prepare and register the easement documents. 

3.6 Where approved existing buildings and structures are to be retained, setbacks to 
any new property boundaries are to be in accordance with Planning Scheme 
requirements for the relevant structure and/or Queensland Development Code. 
Where existing building/s are in proximity to new property boundaries, a plan 
demonstrating compliance with the required setback must be submitted prior to 
endorsement of the plan of survey. 

3.7 All works must be designed, constructed and carried out in accordance with 
Cbvwh/ 5ŜǾŜƭƻǇƳŜƴǘ aŀƴǳŀƭ ǊŜǉǳƛǊŜƳŜƴǘǎ ŀƴŘ ǘƻ ǘƘŜ ǎŀǘƛǎŦŀŎǘƛƻƴ ƻŦ /ƻǳƴŎƛƭΩǎ 
delegated officer. 
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3.8 Charges 

All outstanding rates, charges and expenses pertaining to the land are to be paid 
in full. 

4. Infrastructure Services and Standards 

4.1 Access 

Access must be constructed to proposed Lot 1 in accordance with the FNQROC 
Development Manual standards, to the satisfaction of Council's delegated officer. 

4.2 Stormwater Drainage 

4.2.1 The applicant/developer must take all necessary steps to ensure a non-
worsening effect on surrounding land as a consequence of the 
development and must take all reasonable and practical measures to 
ensure discharge occurs in compliance with the Queensland Urban 
Drainage Manual (QUDM) and the FNQROC Development Manual, to the 
satisfaction of Council's delegated officer. 

4.2.2 All stormwater drainage must be discharged to an approved legal point of 
discharge. 

4.3 On-site Wastewater Disposal 

At the time of construction of a new dwelling on Lot 1, any associated on-site 
effluent disposal system must be constructed in compliance with the latest 
version On-Site Domestic Wastewater Management Standard (ASNZ1547) to the 
satisfaction of the /ƻǳƴŎƛƭΩǎ ŘŜƭŜƎŀǘŜŘ ƻŦŦƛŎŜǊΦ 

4.4 Electricity provision/supply 

The applicant/developer must ensure that an appropriate level of electricity 
supply is provided to each lot in accordance with FNQROC Development Manual 
standards (as amended) to the ǎŀǘƛǎŦŀŎǘƛƻƴ ƻŦ /ƻǳƴŎƛƭΩǎ ŘŜƭŜƎŀǘŜŘ ƻŦŦƛŎŜǊΦ 

Written advice from an Electricity Service Provider is to be provided to Council 
indicating that an agreement has been made for the provision of power 
reticulation. 

4.5 Telecommunications 

The applicant/developer must demonstrate that a connection to the national 
broadband network is available for each allotment, or alternatively, enter into an 
agreement with a telecommunication carrier to provide telecommunication 
services to each lot and arrange provision of necessary conduits and enveloping 
pipes. 

(D) !{{9{{a9b¢ a!b!D9wΩ{ !5±L/9 

(a) A number of other charges or payments may be payable as conditions of approval. The 
ŀǇǇƭƛŎŀōƭŜ ŦŜŜ ƛǎ ǎŜǘ ƻǳǘ ƛƴ /ƻǳƴŎƛƭΩǎ CŜŜǎ ϧ /ƘŀǊƎŜǎ {ŎƘŜŘǳƭŜ ŦƻǊ ŜŀŎƘ ǊŜǎǇŜŎǘƛǾŜ 
financial year. 

(b) Compliance with applicable codes/policies 



Ordinary Council Meeting Agenda 15 December 2021 

 

Item 8.2 Page 33 

The development must be carried out to ensure compliance with the provisions of 
/ƻǳƴŎƛƭΩǎ [ƻŎŀƭ [ŀǿǎΣ tƭŀƴƴƛƴƎ {ŎƘŜƳŜ tƻƭƛŎƛŜǎΣ tƭŀƴƴƛƴƎ {ŎƘŜƳŜ ŀƴŘ tƭŀƴƴƛƴƎ {ŎƘŜƳŜ 
Codes to the extent they have not been varied by a condition of this approval. 

(c) Environmental Protection and Biodiversity Conservation Act 1999 

The applicant is advised that referral may be required under the Environmental 
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely 
to have a significant impact on a matter of national environmental significance. Further 
information on these matters can be obtained from www.environment.gov.au. 

(d) Cultural Heritage 

In carrying out the activity the applicant must take all reasonable and practicable 
ƳŜŀǎǳǊŜǎ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ƴƻ ƘŀǊƳ ƛǎ ŘƻƴŜ ǘƻ !ōƻǊƛƎƛƴŀƭ ŎǳƭǘǳǊŀƭ ƘŜǊƛǘŀƎŜ όǘƘŜ άŎǳƭǘǳǊŀƭ 
ƘŜǊƛǘŀƎŜ Řǳǘȅ ƻŦ ŎŀǊŜέύΦ ¢ƘŜ ŀǇǇƭƛŎŀƴǘ ǿƛƭƭ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ ŎǳƭǘǳǊŀƭ ƘŜǊƛǘŀƎŜ Řǳǘȅ ƻŦ ŎŀǊŜ 
if the applicant acts in accordance with gazetted cultural heritage duty of care 
guidelines. An assessment of the proposed activity against the duty of care guidelines 
will determine whether or to what extent Aboriginal cultural heritage may be harmed 
by the activity. Further information on cultural heritage, together with a copy of the 
duty of care guidelines and cultural heritage search forms, may be obtained from 
www.datsip.qld.gov.au. 

(E) RELEVANT PERIOD 

When approval lapses if development not started (s.85) 

¶ Reconfiguring a Lot ς four (4) years (starting the day the approval takes effect); 

(F) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS 

ω Nil 

(G) OTHER APPROVALS REQUIRED FROM COUNCIL 

ω Access approval arising from condition number 4.1 (Please contact Planning 
Section to obtain application form and applicable fee) 

 
THE SITE 

The subject site comprises of the following allotments: 

¶ Lot 73 on N157410, situated at Bilwon Road, Biboohra, having an area of 16.187 hectares and 
a frontage of approximately 208 metres to Bilwon Road; and 

¶ Lot 74 on N157410, situated at 33 Querin Road, Biboohra, having an area of 16.187 hectares 
and a frontage of approximately 735 metres to Querin Road. 

Querin Road is constructed to a rural road gravel standard up to the existing access into Lot 74. 
Bilwon Road is constructed to bitumen sealed standard for the full frontage of Lot 73. Access to Lot 
73 is obtained internally through Lot 74 and the farm access onto Querin Road. 
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Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws. 

 

Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws. 
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A farm residence and farm sheds are established in the south-western corner of Lot 74 overlooking 
the Barron River, which forms the western boundary of both lots. A secondary watercourse 
traverses through Lot 73 and the south-western corner of Lot 74. 

The land is relatively flat and cleared of native vegetation except for a narrow band along the banks 
of the secondary watercourse. 

A fruit tree orchard is established over large parts of both allotments. 

Surrounding lots are a mix of Rural and Rural residential zoned land and are used for a mix of 
intensive horticulture, animal husbandry and rural lifestyle purposes. 

BACKGROUND AND CONTEXT 

Nil 

PREVIOUS APPLICATIONS & APPROVALS 

Nil 

DESCRIPTION OF PROPOSED DEVELOPMENT 

The development application seeks a Development Permit for Reconfiguring a Lot - Boundary 
Realignment in accordance with the plans shown in Attachment 1. 

The application proposes to transfer approximately 14.187 hectares from existing Lot 73 to 
proposed Lot 2 to consolidate the majority of the fruit tree orchard into a single parcel. This will 
create a more viable rural holding in proposed Lot 2. 

The realigned lots will be as follows: 

¶ Lot 1 - area of 2 hectares, approximately 208 metres frontage to Bilwon Road; 

¶ Lot 2 - area of 30.2 hectares, approximately 735 metres frontage to Querin Road. 

Proposed Lot 2 will retain the established farm dwelling and outbuildings. All servicing arrangements 
for the existing dwelling will remain in place. 

Proposed Lot 1 will be conditioned to require an appropriate level of servicing and access. 

REGIONAL PLAN DESIGNATION 

The subject site is included within the Regional Landscape and Rural Production Area land use 
category in the Far North Queensland Regional Plan 2009-2031. The Regional Plan Map 3- Ψ!ǊŜŀǎ ƻŦ 
9ŎƻƭƻƎƛŎŀƭ {ƛƎƴƛŦƛŎŀƴŎŜΩ ŀƭǎƻ ƛŘŜƴǘƛŦƛŜǎ ǘƘŜ ǎƛǘŜ ƛǎΥ 

ω Local Conservation Corridors 
ω Wetland Area of General Ecological Significance 
ω Terrestrial Area of High Ecological Significance 
ω Terrestrial Area of General Ecological Significance 
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PLANNING SCHEME DESIGNATIONS 

 

 

RELEVANT PLANNING INSTRUMENTS 

Assessment of the proposed development against the relevant planning instruments is summarised 
as follows: 

(A) Far North Queensland Regional Plan 2009-2031 

Separate assessment against the Regional Plan is not required because the Mareeba Shire Council 
Planning Scheme appropriately advances the Far North Queensland Regional Plan 2009-2031, as it 
applies to the planning scheme area. 

(B) State Planning Policy 

Separate assessment against the State Planning Policy (SPP) is not required because the Mareeba 
Shire Council Planning Scheme appropriately integrates all relevant aspects of the SPP. 

(C) Mareeba Shire Council Planning Scheme 2016 

Strategic Framework 

3.3 Settlement Pattern and built environment 

3.3.1 Strategic outcomes 

(5)  Primary industries in Rural areas are not compromised or fragmented by incompatible and/or 
unsustainable development, including but not limited to subdivision that results in a 
detrimental impact on rural productivity or fragments large land holdings. The valued, relaxed 
rural character and scenic qualities of the rural area are preserved and enhanced. The rural 
area is largely maintained to its current extent, while accommodating development directly 
associated with or reliant on natural resources including rural activities and tourism. Rural 

Strategic Framework: Land Use Category 

¶ Rural Area (rural other) 
Natural Environment Elements 

¶ Biodiversity Areas 

¶ Habitat Linkage 
Transport Elements 

¶ Local Collector Road 
Other Elements 

¶ Major Watercourse (Barron River) 

Zone: Rural zone 

Overlays: Bushfire Hazard Overlay 
Environmental Significance Overlay 
Flood Hazard Overlay 
Hill & Slope Overlay 
Transport Infrastructure Overlay 
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areas protect the shire's agricultural area and ensure food security. Other rural areas 
predominantly remain agricultural grazing properties. 

Comment 

The proposed development is for a "boundary realignment" only, so does not constitute a 
"subdivision" by definition. 

Both existing lots are significantly less than 60 hectares in size with each having an area of 16.187 
hectares. 

Existing Lot 74 (proposed Lot 2) is improved by a dwelling house and ancillary outbuildings. Existing 
Lot 73 has existing accepted development rights to establish a dwelling house. Existing Lot 73 is 
heavily constrained by flood hazard meaning that a future dwelling house would likely be sited 
within the bounds of proposed Lot 1. The realignment does not create the opportunity for an 
additional dwelling house within the rural zone, nor will it alter the probable location of a future 
dwelling house on Lot 73 (proposed Lot 1). 

Instead, the realignment will consolidate most of the agricultural (fruit tree orchard) land into a 
single parcel, creating a more viable rural holding with proposed Lot 2. 

The realignment will reduce the length of property boundaries traversing through vegetated 
internal waterways, eliminating the requirement for fence line clearing in these areas. This is an 
improved environmental outcome. 

The development will not further fragment, compromise or alienate productive agricultural land, 
and will only increase the agricultural viability of a farming enterprise. Further, the development 
will result in an improved environmental outcome. 

The proposed development is considered to comply with Strategic outcome 5. 

(6) New subdivisions which propose lots less than the minimum lot size of 60ha are not supported 
within the Rural zone. 

Comment 

The proposed development is for a "boundary realignment" only, so it does not constitute a 
"subdivision" by definition. 

Both existing lots are significantly less than 60 hectares in size, with each having an area of 16.187 
hectares. 

Existing Lot 74 (proposed Lot 2) is improved by a dwelling house and ancillary outbuildings. Existing 
Lot 73 has existing accepted development rights to establish a dwelling house. Existing Lot 73 is 
heavily constrained by flood hazard, meaning that a future dwelling house would likely be sited 
within the bounds of proposed Lot 1. The realignment does not create the opportunity for an 
additional dwelling house within the rural zone, nor will it alter the probable location of a future 
dwelling house on Lot 73 (proposed Lot 1). 

Instead, the realignment will consolidate most of the agricultural (fruit tree orchard) land into a 
single parcel, creating a more viable rural holding with proposed Lot 2. 
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The realignment will reduce the length of property boundaries traversing through vegetated 
internal waterways, eliminating the requirement for fence line clearing in these areas. This is an 
improved environmental outcome. 

The development will not further fragment, compromise or alienate productive agricultural land, 
and will only increase the agricultural viability of a farming enterprise. Further, the development 
will result in an improved environmental outcome. 

The proposed development does not conflict with Strategic Outcome 6. 

3.3.11 Element - Rural areas 

3.3.11.1 Specific outcomes 

(2) Land in rural areas is maintained in large (60ha or greater) lot sizes to ensure that regional 
landscape and rural production values are not compromised by fragmentation, alienation or 
incompatible land uses. Subdivision of land is not supported on lots less than 60ha in the Rural 
zone. 

Comment 

The proposed development is for a "boundary realignment" only, so it does not constitute a 
"subdivision" by definition. 

Both existing lots are significantly less than 60 hectares in size, with each having an area of 16.187 
hectares. 

Existing Lot 74 (proposed Lot 2) is improved by a dwelling house and ancillary outbuildings. Existing 
Lot 73 has existing accepted development rights to establish a dwelling house. Existing Lot 73 is 
heavily constrained by flood hazard, meaning that a future dwelling house would likely be sited 
within the bounds of proposed Lot 1. The realignment does not create the opportunity for an 
additional dwelling house within the rural zone, nor will it alter the probable location of a future 
dwelling house on Lot 73 (proposed Lot 1). 

Instead, the realignment will consolidate most of the agricultural (fruit tree orchard) land into a 
single parcel, creating a more viable rural holding with proposed Lot 2. 

The realignment will reduce the length of property boundaries traversing through vegetated 
internal waterways, eliminating the requirement for fence line clearing in these areas. This is an 
improved environmental outcome. 

The development will not further fragment, compromise or alienate productive agricultural land 
and will only increase the agricultural viability of a farming enterprise. Further, the development 
will result in an improved environmental outcome. 

Therefore, the proposed development will not compromise, fragment, or alienate agricultural land 
and is considered to satisfy Specific Outcome 2. 

(3)  Other rural areas will be largely maintained in their current configuration, only being 
subdivided where large land holdings of 60ha or greater can be achieved and the infrastructure 
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base of rural operations including workers accommodation, airstrips and farm infrastructure 
is provided. 

Comment 

The proposed development is for a "boundary realignment" only, so it does not constitute a 
"subdivision" by definition. 

Both existing lots are significantly less than 60 hectares in size, with each having an area of 16.187 
hectares. 

Existing Lot 74 (proposed Lot 2) is improved by a dwelling house and ancillary outbuildings. Existing 
Lot 73 has existing accepted development rights to establish a dwelling house. Existing Lot 73 is 
heavily constrained by flood hazard, meaning that a future dwelling house would likely be sited 
within the bounds of proposed Lot 1. The realignment does not create the opportunity for an 
additional dwelling house within the rural zone, nor will it alter the probable location of a future 
dwelling house on Lot 73 (proposed Lot 1). 

Instead, the realignment will consolidate most of the agricultural (fruit tree orchard) land into a 
single parcel, creating a more viable rural holding with proposed Lot 2. 

The realignment will reduce the length of property boundaries traversing through vegetated 
internal waterways, eliminating the requirement for fence line clearing in these areas. This is an 
improved environmental outcome. 

The development will not further fragment, compromise or alienate productive agricultural land, 
and will only increase the agricultural viability of a farming enterprise. Further, the development 
will result in an improved environmental outcome. 

Therefore, the proposed development will not compromise, fragment, or alienate agricultural land 
and is considered to satisfy Specific Outcome 3. 

3.6 Transport and infrastructure 

3.6.1 Strategic outcomes 

(6) New development is appropriately sequenced and coordinated with existing and future water, 
wastewater, stormwater and transport infrastructure, to ensure the operations of existing 
infrastructure are not compromised and community needs continue to be met. New 
infrastructure is provided to development in accordance with the council's desired standards 
of service and supports a consolidated urban form to maximise return on investment. The 
ongoing operation of key infrastructure elements is not prejudiced by inappropriate 
development. Subdivision of land in the Rural zone to create lots less than 60ha is not 
consistent with facilitating appropriately sequenced and coordinated development. 

Comment 

The proposed development is for a "boundary realignment" only, so it does not constitute a 
"subdivision" by definition. No additional title will be created, and no significant change to the 
service arrangement of each lot will occur as a result of the development. 



Ordinary Council Meeting Agenda 15 December 2021 

 

Item 8.2 Page 40 

Relevant Developments Codes 

The following Development Codes are considered to be applicable to the assessment of the 
application: 

6.2.9 Rural zone code 
8.2.3 Bushfire hazard overlay code 
8.2.4 Environmental significance overlay code 
8.2.6 Flood hazard overlay code 
8.2.8 Hill and slope overlay code 
9.4.2 Landscaping code 
9.4.3 Parking and access code 
9.4.4 Reconfiguring a lot code 
9.4.5 Works, services and infrastructure code 

The application included a planning report and assessment against the planning scheme. An officer 
assessment has found that the application would conflict with assessment benchmarks contained 
in the Rural zone code and Reconfiguring a lot code as a result of Temporary Local Planning 
Instrument No. 01 of 2019 (Subdivision in Rural zone). Despite the identified conflicts, it is 
considered that the proposed development will comply with the higher order strategic/specific 
outcomes contained within the Planning Scheme Strategic Framework. 

Relevant Codes Comments 

Rural zone code The application conflicts with 6.2.9.2 Purpose (3) (a) of the code 
as proposed Lots 1 and 2 will be under 60 ha is size. 

Despite this conflict, it is considered that the proposed 
development complies with the higher order strategic/specific 
outcomes contained in the Planning Scheme's Strategic 
Framework. Refer to planning discussion section of report for 
commentary. 

Bushfire hazard overlay 
code 

The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code. 

Environmental 
significance overlay code 

The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code. 

Flood hazard overlay code The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code. 

Hill and slope overlay code The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code. 

Landscaping code The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code. 
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Parking and access code The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code. 

Reconfiguring a lot code The application conflicts with the following performance 
outcomes: 

ω PO1.1 

ω PO1.2 

Despite conflicting with the abovementioned performance 
outcomes, it is considered that the proposed development 
complies with the higher order strategic/specific outcomes 
contained in the Planning Scheme's Strategic Framework. Refer 
to planning discussion section of report for commentary. 

Works, services and 
infrastructure code 

The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code. 

 

(D) Planning Scheme Policies/Infrastructure Charges Plan 

Planning Scheme Policy 4 - FNQROC Regional Development Manual  

A condition will be attached to any approval requiring all development works be designed and 
constructed in accordance with FNQROC development manual standards. 

REFERRAL AGENCY 

This application did not trigger referral to a Referral Agency. 

Internal Consultation 

Nil 

PUBLIC NOTIFICATION 

The development proposal was placed on public notification from 1 November 2021 to 22 
November 2021. The applicant submitted the notice of compliance on 23 November 2021 advising 
that the public notification requirements were carried out in accordance with the requirements of 
the Act. 

No submissions were received. 

PLANNING DISCUSSION 

Non-compliance with assessment benchmarks contained within the Rural zone code and 
Reconfiguring a lot code are discussed below: 

6.2.9 Rural zone code (as amended by the TLPI) 

6.2.9.2 Purpose 
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(3) (a) Areas for use for primary production are conserved and new allotments below the 
minimum lot size identified in Table 9.4.4.3B is not supported. 

Comment 

Table 9.4.4.3B dictates a minimum reconfiguring lot size of 60 hectares for land within the Rural 
zone. Both existing lots are significantly less than 60 hectares in size with each having an area of 
16.187 hectares. 

The applicant states that the proposed development should be supported as it provides for the 
continued rural use of the site. 

A fruit tree orchard is established across both lots with the existing common boundary cutting 
through the orchard. 

The boundary realignment proposes to move the common boundary to consolidate the majority of 
the farm land into proposed Lot 2. 

Proposed Lot 1 would be reduced to a 2 hectare area fronting Bilwon Road. This area contains one 
of the few potential building sites outside of the flood hazard area mapped under the Flood Hazard 
Overlay. Proposed Lot 1 is also surrounded by similarly sized lots. 

The realignment will create a more viable rural holding with proposed Lot 2. 

The realignment will reduce the length of property boundaries traversing through vegetated 
internal waterways, eliminating the requirement for fence line clearing in these areas. This is an 
improved environmental outcome. 

Despite not complying with this purpose statement, it is considered that the proposed boundary 
realignment meets the intent of the higher order Strategic Framework, in that the development will 
not further fragment, compromise or alienate productive agricultural land, and will only increase 
the agricultural viability of a farming enterprise. 

Further, the development will result in an improved environmental outcome. 

9.4.4 Reconfiguring a lot code (as amended by the TLPI) 

 
Area and frontage of lots - Rural zone 
PO1.1 
No lots are created with an area of less than 60 ha 
Note: This also applies to applications for boundary realignment 

 
AO1.1 
No acceptable outcome is provided. 

Comment 

Both existing lots are significantly less than 60 hectares in size with each having an area of 16.187 
hectares. 

The applicant states that the proposed development should be supported as it provides for the 
continued rural use of the site. 



Ordinary Council Meeting Agenda 15 December 2021 

 

Item 8.2 Page 43 

A fruit tree orchard is established across both lots with the existing common boundary cutting 
through the orchard. 

The boundary realignment proposes to move the common boundary to consolidate the majority of 
the farm land into proposed Lot 2. 

Proposed Lot 1 would be reduced to a 2 hectare area fronting Bilwon Road. This area contains one 
of the few potential building sites outside of the flood hazard area mapped under the Flood Hazard 
Overlay. Proposed Lot 1 is also surrounded by similarly sized lots. 

The realignment will create a more viable rural holding with proposed Lot 2. 

The realignment will reduce the length of property boundaries traversing through vegetated 
internal waterways, eliminating the requirement for fence line clearing in these areas. This is an 
improved environmental outcome. 

Despite not complying with PO1.1, it is considered that the proposed boundary realignment meets 
the intent of the higher order Strategic Framework, in that the development will not further 
fragment, compromise or alienate productive agricultural land, and will only increase the 
agricultural viability of an existing farming enterprise. 

PO1.2 
No lots are created with a frontage less than 400m 
Note: This also applies to applications for boundary realignment. 
 

AO1.2 
No acceptable outcome is provided. 
 

Comment 

Proposed Lot 2 will comply. 

Proposed Lot 1 would have a road frontage of approximately 208 metres to Bilwon Road. This 
frontage is adequate to provide for access, whilst maintaining a regular lot shape. 

The frontage proposed for each lot is appropriate. 
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