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8 CORPORATE AND COMMUNITY SERVICES

8.1 MAREEBA SHIRE COUNGMATERIAL CHANGE OF USHOP (BUY BACK SHOE)T
517 ON SP171524 & PART OF LOT 569 ON M33#bB¥AUGHN STREET, MAREEBA
MCU/21/0019

Date Prepared: 8 November 2021

Author: Senior Planner
Attachments: 1. Proposal Plans
2. State Assessment and Referral Agency response dated 10 November
2021

APPLICATION DETAILS

APPLICATION PREMISES
APPLICANT Mareeba Shire ADDRES] 38 Vaughan Street,
Council Mareeba
DATE LODGED 6 October 2021 RPD Lot 517 on SP171514 &
part of Lot 56%n M3568
TYPE OF APPROVAL Development Permit
PROPOSED DEVELOPMEN] Material Change of UseShop (Buy Back Shop)
FILE NO MCU/21/0019 AREA Lot 517-29.2
hectares
Lot 569- access only
LODGED BY U&i Town Plan OWNER | Mareeba Shire
Council
PLANNINGCHEME Mareeba Shire Council Planning Scheme 2016
ZONE Community Facilities zone
LEVEL OF Impact Assessment
ASSESSMENT
SUBMISSIONS Nil

EXECUTIVE SUMMARY

Council is in receipt of a development application described in the above applicatiaifs.

The application ismpactassessable ando properly made submissions were received in response
to public notification of the application.

The application and supporting material have been assessed against the Mareeba Shire Council
Planning Schem2016 and does not conflict with any relevant planning instrument.

It is recommended that the application be approved in full with conditions.

hCCL/ 9wQ{ w9/ haa9bb! ¢Lhb
1. Thatin relation to the following development application:

ltem8.1 Pager
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APPLICATION PREMISES
APPLICANT Mareeba Shire ADDRES] 38 Vaughan Street,
Council Mareeba
DATE LODGED 6 October 2021 RPD Lot 517 on

SP171514 & part of
Lot 569 on M3568

TYPE OF APPROVAL Development Permit
PROPOSED DEVELOPMEN| Material Change of UseShop (Buy Back Shop)

and in accordance with the Planning Act 2016, the applicant be notified that the applicatior
development permit for the development specified in (A) is:

Approved by Council in accordance with the approved plans/documents listed in (B), sub
asSaavYSyid YIFyl3aSNI O2yRAGA2ya Ay o6/ 0 | aas
conditions in (E), relevant period in (F), further permits in (G), and further approvals from C
listed in (H);

And

The assessment manager does considerthati KS | 3aSaavySyd Yl yl 3¢
a relevant instrument.

(A) APPROVED DEVELOPMENDevelopment Permit for Material Change of U&hop (Buy

Back Shop)
(B) APPROVED PLANS:
Plan/Document Plan/Document Title Prepared by Dated
Number
ARO0115K02 Buy Back Shop Concel ARO 30 August 2021

Image- Revised
- Buy Back Shop -
Perspective Plan

€ '{{9{{a9b¢ a!b!DIwQ{ /hb5L¢Lhb{ 6/ h! b/

(@) Development assessable against the Planning Scheme

1. Development must be carried owtenerally in accordance with the approve
plans and the facts and circumstances of the use as submitted with
application, subject to any alterations:

- FT2dzyR ySOSaalNR o6& [/ 2dzyOAf Qa RS
of the engineering planr during construction of the developmer
because of particular engineering requirements; and

- to ensure compliance with the following conditions of approval.

2.  Timing of Effect

ltem 8.1 Pages



Ordinary Council Meetinggenda 15 December 20z

2.1

2.2

The conditions of the development permit must be complied with to
al GAaFFOlA2y 2F [/ 2dzyOAf Qa RSt S=
the use except where specified otherwise in these conditions of appro

Prior to the commencement of use, the applicant must notify Council
all the conditions of thedevelopment permit have been complied wit
except where specified otherwise in these conditions of approval.

General

3.1

3.2

3.3

The development approval would not have been issued if not for
conditions requiring the construction of infrastructure withithe
conditions of approval.

The applicant/developer is responsible for the cost of necessary altera
to existing public utility mains, services or installations required by worl
relation to the proposed development or any works required
condition(s) of this approval.

All works must be designed, constructed and carried out in accordance
FNQROC Development Manual requirements (as amended) and t
aFdAaTrOGAz2y 2F [/ 2dzyOAf Qa RSt S3

Infrastructure Services and Staards

4.1

4.2

Stormwater Management

4.1.1 The applicant/developer must take all necessary steps to enst
non-worsening effect on surrounding land as a consequence of
development.

4.1.2 All stormwater drainage concentrated by the development must
collected from site and discharged to an approved legal poin
discharge

Car Parking/Internal Driveways/Pedestrian Linkages

The applicant/developer must ensure the development is provided witt
parking and internal driveways generallyaocordance with Drawing Nc
ARO01125K02.

All car parking spaces and internal driveways/vehicle manoeuvring
must be concrete, bitumen or asphalt sealed, line marked where neces
and appropriately drained prior to the commencement of the usethi®
satisfaction of Council's delegated officer.

All car parking spaces and internal driveways must be constructe
compliance with the following standards and to the satisfaction of Cour
delegated officer:

Item 8.1
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- Australian Standard AS2890:1 Off Striearkingg Car Parking Facilitie:
- Australian Standard AS1428:20€Design for Access and Mobility.

4.3 Fencing

4.3.1A 1.8 metre high solid colorbonignce, of neutral colour, shall b
erected along the entire southern side of the buy back shop

4.3.2 All fencing must be kept clean, in good order and safe repair fol
fAFS 2F (GKS RSO@OSt2LIYSyidx G2
officer.

4.4 Lighting

Where lighting is required the developer shall locate, desigd install
lighting to operate from dusk to dawn within all areas where the public
be given access, which prevents the potential for light spillage to ¢
nuisance to neighbours and must be provided in accordance
Australian Standard 1158¢ll ighting for Roads and Public Spaces.

lllumination resulting from direct, reflected or other incidental lig
emanating from the subject land does not exceed 8 lux when measur:
any point 1.5m outside the property boundary of the subject site.
lighting fixtures installed on site must meet appropriate lux levels
documented within Australian Standard 4282 ontrol of the Obtrusive
Effects of Outdoor Lighting.

@ '{{9{{a9b¢ a!b!DOwQ{ !5+L/9

(@)

(b)

(€)

Compliance with applicable codes/policies

The devéopment must be carried out to ensure compliance with the provision:
| 2dzy OAf Qa [20Ff [lFgax ttlyyAy3a { OKSY
Codes to the extent they have not been varied by a condition of this approval.

Compliance withActs and Regulations

The erection and use of the building must comply with the Building Act and all «
relevant Acts, Regulations and Laws, and these approval conditions.

Environmental Protection and Biodiversity Conservation Act 1999

The applicantis advised that referral may be required under tEmvironmental
Protection and Biodiversity Conservation Act 1898e proposed activities are likel
to have a significant impact on a matter of national environmental significance. Fu
information onthese matters can be obtained from www.environment.gov.au.

Item 8.1
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(d) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practic
YSIFadz2NBa (2 SyadaNB GKFEG y2 KFENY Aa F
heNA Gl 3S Rdzieé 2F OFNB&EéODP ¢KS | LI AOI Y
if the applicant acts in accordance with gazetted cultural heritage duty of
guidelines. An assessment of the proposed activity against the duty of care guid
will determine whether or to what extent Aboriginal cultural heritage may be harr
by the activity. Further information on cultural heritage, together with a copy of
duty of care guidelines and cultural heritage search forms, may be obtained
www.datsip.gld.gov.au.

(E) REFFERAL AGENCY CONDITIONS
State Assessment and Referral Agency response dated 10 November 2021.
(F) RELEVANT PERIOD
Material Change of Usesix (6) years (starting the day the approval takes effect)
(G) OTHER NECESSBERYELOPMENT PERMITS AND/OR COMPLIANCE PERMITS
w  Development Permit for Building Work
(H) OTHER APPROVALS REQUIRED FROM COUNCIL
w Nil

THE SITE

The subject site is described as Lot 517 on SP171524 and part of Lot 569 on M3568, situated at 38
VaugharStreet, Mareeba.

Lot 517 has an area of 29.2 hectares and contains the Mareeba Transfer Station and Landfill which
has operated on this land since the mid 1980's. Lot 569 on M3568 is included in this application
because the Mareeba Transfer Station and dféfinaccess road traverses Lot 569, allowing for
vehicle access between Lot 517 and Vaughan Street.

The subject site in general, with the exception of various waste storage cells, is relatively flat.
Existing drainage networks are established throughdngt facility to catch and divert the water
away from the site. Minimal vegetation remains within Lot 517 and is largely limited to landscaping
buffering which screens the Mareeba Transfer Station and Landfill from the adjoining cemetery.

Surrounding land s include the Mareeba Cemetery, Vaughan Street residential lots, the Mareeba
International Club, Mareeba Golf Course, the Mareeba Industrial Park and rural land to the west.

Both Lot 517 and Lot 569 are within the Community Facilities zone of the Ma&gl&aPlanning
Scheme 2016.

ltem8.1 Pagell
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SP171524 oo™

Lot 569 on M3568

. Proposed Buy
back Shop

1]
Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In
consideration of the State permitting use of this data you acknowledge and agrethéhState gives no warranty in relation to the

data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including withatidrim

liability in negligence) for any loss, damage or costs (including coestiglidamage) relating to any use of the data. Data must not

be used for direct marketing or be used in breach of the privacy laws.

7

Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resoagmridat) (2009). In
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty irtoetaion
data (including accuracy, reliability, completeness, currency or suitability) and accepts no I{aizlitding without limitation,
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the datest Data
be used for direct marketing or be used in breach of the privacy laws.
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BACKGROUND AND CEGXT

Nil

PREVIOUS APPLICATIONS & APPROVALS

Nil

DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development Permitfaterial Change of UseShop (Buy
Back Shopin accordance with the plans shownAttachment 1

The applicant hagrovided the following description for the proposed development:

"The proposed buy back shop is proposed to be located immediately to your left after you drive
past the toll house. The Buy Back Shop does two things well: we suppernvinenment by
repurposing unwanted goods instead of sending them to landfill, all while offering a variety of
rescued items back to the local community. For example, locally in 2019/20, the Buy Back Shop
in Cairns Regional Council saved approximately@ties of waste from being sent to landfill,

with the current financial year figures heading towards 1,200 tonne diversion.

The shop finds and collects treasures destined for landfill and offers them back to the
community to reduce waste. Although shoppeesser know what they might find at the
secondhand shop, common items include: building materials; household appliances and
cookware; vintage goods, collectables and restoration pieces; clothing and accessories;
furniture; baby items; art pieces; and otss.

Proposed Structure

The Buy Back Shop will comprise of a new shed like structure that is 9m wide x 21m long, with
an awning along the front approximately 3m wide. Opening onto the covered awning area will
be 6 x roller doors opening into the shed hwatPA door opening onto the internal car parking
area. The proposed structure will cover a total area of 252m?2.

Things you might find Items for sale

The opportAuniti(,-:-s are endle;ss when you t,hink apout what coulgl b/e found at the BuyA Back Shop, \
andthe6 S& G LI NU Fo2dai Al A4z SOSNE GAYS &2dz (
grayQi GKSNB GKS GAYS 06ST¥2NBO®

w .dZAfRAY3I YIFGSNALF T &

| 2dzaSK2f R | LILJX Al yOSa FyR 022716 NB

+Ayidlr38S A22Rax O02ftftSOlGlofSa FyR 2yS 2FF N
/| f20KAYydest yR | O0Saaz2NR

LYR22NJ YR 2dzi R22NJ FdzNY A G dzZNB

adzZAaAOlIf AyaldNdzySydazr o6221a FyR 3JIIFYSa F2NJ
Y

€

(0p))

.Foe A a

{ dzLJLJ A S F2N) LI NGASEAET 6SRRAYy3IA YR 0ANUKF
. A 02 0t S YR a0220GSN&
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~
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w ¢22fa YR AGSYa F2N) 6KS aKSR FyR 3FNRSY
Donae your goods to be rescuedHow to give back

LT @2dz2QNB R2AYy3 F aLINRAyYy3I OftSry> 2N 2dzad KI
LJdzN1J2 &S 02 NJ LISNKF LJA GKSe@QNB 2dzad y20 o6KI
bin, we aim to have it $aip so that the public drop them off at our Transfer Stations for FREE
(conditions may apply*). This aspect is yet to be confirmed however outlines the intentions for
the facility. By providing this type of service it will give someone else a chanckdassout

of something that no longer serves its purpose for you and do the environment a favour while
€2dzQNB |4 AdG® LT Ad O02YSa (2 dzaa yR 6S (GKAY
Local support

We hope to receive stock from all olee community where different circumstances allow for
unwanted goods to land in our hands as a result of:

w | 20Stk@SydzSa NBTFTdzZNDAaAKYSyila

w Bl&tering the home / business

w a¢22 KINR (G2 FTAEE ol &aisi

w | YE20SR AlGSYa

w 99Syia O6LI NIASEwaticn§RRAYIar 0ANIKRFI& OS
Eleven (11) on site carparking are proposed for the buy back shop.

A solid 1.8 metre high colorbond screen fence has been erected to the west and the south of the
proposed buy back shop, largely screening the proposed development from theiadjMareeba
Cemetery.

REGIONAL PLAN DESIGNATION

The subject site is included within the Urban Footprint land use category in the Far North
Queensland Regional Plan 262@31.Mareebais identified as aMajor RegionaActivity Centre in

the Regional Plan. The Regional Plan M8gB NBE I & 2 F ya A 02 ¥O8IQf A2 AR
is:

w  Wetland Area of General Ecological Significance
w  Terrestrial Area of General Ecological Significance

The proposed buy back shop is sited outside of both areas of ecological significance.

PLANNING SCHEME DESIGNASIO

Strategic Framework: Land Use Categories

I Residential Area
TransportElements

1 State Controlled Road
i B-double Route
Zone: Community Facilities zone

Overlays: Airport Environs Overlay
Transport Infrastructure Overlay

ltem 8.1 Pagel4
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Planning Schem®efinitions

The proposed use is defined as:

Column 1 Column 2 Column 3 Column 4
Use Definition Examples include Does not include the
following examples

Shop Premises used for th| Hairdresser, liquor storg Adult store, food ang
display, sale or hire g department store,| drink outlet, showroom
goods or the provision ¢ discount  departmen{ market

personal services ( store, discount variety

betting to the public. stores, betting agencieg
supermarket, corne
store

RELEVANT PLANNINNSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is summarised
as follows:

(A) Far North Queensland Regional Plan 262931

Separate assessment against the Regional Plan is not required because the Matneeb@ouncil
Planning Scheme appropriately advances the Far North Queensland Regional PI202D08s it
applies to the planning scheme area.

(B) State Planning Policy

Separate assessment against the State Planning Policy (SPP) is not required thecMeeeba
Shire Council Planning Scheme appropriately integrates all relevant aspects of the SPP.

(C) Mareeba Shire Council Planning Scheme 2016
Strategic Framework

3.3.2 Element Activity centres network

3.3.2.1 Specific outcomes

(3) Other than small scaledustry areascommercial activities will not occur outsidentre areas
unless there is an overriding need in the public interest, there are no alternative sitestne
areas there is no adverse impact aentre area®r the aea surrounding the development
and the site is readily accessible by a range of transport modes.

Comment
The buy back shop is proposed on this site because it relies upon the existing waste
management facility.

The establishment of the buy back shophrstlocation will not prejudice the operation of the
Mareeba CBD.

The development complies.

ltem 8.1 Pagel5
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3.3.3 Element Major regional activity centre
3.3.3.1 Specific outcomes

(1) The role and function of Mareeba as tivajor regional activity centrior services in Mareeba
Shire is strengthened. Mareeba is to accommodate the most significant concentrations of
regionalscale business, retail, entertainment, government administration, secondary and
tertiary educational facilities and health and sod@atvices within the shire.

Comment
The proposed development complies.

3.6.9 Element Waste management
3.6.9.1 Specific outcomes

(1) Waste facilities have adequate capacity to service the community and industry and provide a
sustainable method of waste gissal.

Comment
The buy back shop will redirect some waste from landfill, leading to a more sustainable waste
management process.

(2) Waste facilities are designed and operated to minimise adverse impacts on the community
and the environment and arerotected from encroachment of inappropriate and odour
sensitive development.

Comment
The buy back shop will redirect some waste from landfill, leading to a more sustainable waste
management process.

(3) Significant waste management facilities, including Mareeba landfill and Springmount waste
facility, provide for the long term solid waste disposal needs of the eastern part of the shire.
Their ongoing operations are protected from incompatible development.

Comment
The development complies.

(4) Onsite waste disposal and recycling areas are provided by development to meet operational
requirements of storage, screening and collection.

Comment
The development complies.

3.7.6 Element Retail and commercial evelopment
3.7.6.1 Specific outcomes

(1) Commercial development will be facilitated by:
(a) consolidation and céocation of centre activities in existirogntre areas

ltem 8.1 Pagel6
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(2)

(b) identification of space adjacent ttentre areaso cater for the expansion of commercial
activities;

(c) infrastructure provision in areas identified as able to cater for new commercial
development;

(d) maintenance of a high standard of infrastructure, services and amenity in existing
commercial areato support further business investment and expansion.

Comment
The buy back shop is proposed on this site because it relies upon the existing waste
management facility.

The establishment of the buy back shop in this location will not prejudice the tperaf the
Mareeba CBD.

The development complies.

Out-of-centre retail development is avoided and should only occur if there is a clearly
demonstrated overiding community need and evidence demonstrating that the
development would not adversely imapt existingcentre areas

Comment

The buy back shop is proposed on this site because it relies upon the existing waste

management facility.

The establishment of the buy bashkop in this location will not prejudice the operation of the
Mareeba CBD.

The development complies.

Relevant Developments Codes

The following Development Codes are considered toabelicable to the assessment of the
application:

6.2.2 Community facilities zone code

7.2.2 Mareeba local plan code

8.2.2  Airport environs overlay code

9.3.2 Commercial activities code

9.4.2 Landscaping code

9.4.3 Parking and access code

9.4.5 Works, serices and infrastructure code

The application included a planning report and assessment against the planning scheme. An officer
assessment has found that the application satisfies the relevant acceptable outcomes (or
performance outcome where no acceptatldatcome applies) of the relevant codes set out below,
provided reasonable and relevant conditions are attached to any approval.

ltem 8.1 Pagel7
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Relevant Codes Comments

Community facilities zon( The application can be conditioned to comply with the cog
code relevant acceptable outcomes and/or performance outcon
(where no acceptable outcome is provided).

Mareeba local plan code | The application can be conditioned to comply with the cog
relevant acceptable outcomes and/or performance outcon
(where no aceptable outcome is provided).

Airport environs overlay The application can be conditioned to comply with the cog
code relevant acceptable outcomes and/or performance outcon
(where no acceptable outcome is provided).

Commercial activities code The aplication can be conditioned to comply with the cod
relevant acceptable outcomes and/or performance outcon
(where no acceptable outcome is provided).

Landscaping code The application can be conditioned to comply with the cog
relevant acceptable daomes and/or performance outcome
(where no acceptable outcome is provided).

Parking and access code | The application can be conditioned to comply with the cog
relevant acceptable outcomes and/or performance outcon
(where no acceptable outcome figovided).

Works, services an| The application can be conditioned to comply with the coc
infrastructure code relevant acceptable outcomes and/or performance outcon
(where no acceptable outcome is provided).

(D) Planning Scheme@olicies/Infrastructure Charges Plan
The following planning scheme policies are relevant to the application:
Planning Scheme Policy ENQROC Regional Development Manual

A condition will be attached to any approval requiring any development works bgrasiand
constructed in accordance with FNQROC Development Manual standards.

REFERRAL AGENCY

The application triggered referral to the State Assessment and Referral Agency as a concurrence
agency for infrastructure related matters (State controlled road).

That Department advised in a letter dated 10 November 2021 that they have no requirements for
this development{Attachment 2.

Internal Consultation

Technical Services

ltem 8.1 Pagel8
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PUBLIC NOTIFICATION

The development proposal was placed on public notification f2@n@tober 2021to 10 November
2021 The applicant submitted the notice of compliance on 12 November 2021 advising that the
public notification requirements were carried out in accordance with the requirements of the Act.

No submissions were received.
PLANNIN®ISCUSSION

Nil

ltem 8.1 Pagel9
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RA9-N

Queensland
Government

SARA reference: 2110-25303 SRA
Council reference: MCU/21/0019
Applicant reference:  M8-21

10 November 2021

Chief Executive Officer
Mareeba Shire Council
PO Box 154

Mareeba QId 4880
planning@msc.qld.gov.au

Attention: Ramon Samanes

Dear Sir/Madam

SARA response—38 Vaughan Street, Mareeba

(Referral agency response given under section 56 of the Planning Act 2016)

The development application described below was confirmed as properly referred by the State
Assessment and Referral Agency on 14 October 2021.

Response
Qutcome: Referral agency response - No requirements
Under section 56(1)(a) of the Planning Act 2016, the department
advises it has no requirements relating to the application.
Date of response: 10 November 2021
Advice: Advice to the applicant is in Attachment 1.
Reasons: The reasons for the referral agency response are in Attachment 2.
Development details
Description: Development permit Material change of use - Shop (Buy Back
Shop)
SARA role: Referral Agency
SARA trigger: Schedule 10, Part 9, Division 4, Subdivision 2, Table 4 (Planning
Regulation 2017)
Development application for a material change of use within 25m of a
state-controlled road
Far North Queensland regional office
Ground Floor, Cnr Grafton and Hartley
Street, Cairns
Page 10of 5 PO Box 2358, Cairns QLD 4870
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2110-25303 SRA

SARA reference: 2110-25303 SRA
Assessment Manager: Mareeba Shire Council
Street address: 38 Vaughan Street, Mareeba
Real property description: Lots 517 on SP171524 and 569 on M3568
Applicant name: Mareeba Shire Council
C/- U&i Town PLan
Applicant contact details: PO Box 426
Cooktown QLD 4895

ramon@uitownplan.com.au

Representations

An applicant may make representations to a concurrence agency, at any time before the application is
decided, about changing a matter in the referral agency response (s.30 Development Assessment Rules)

Copies of the relevant provisions are in Attachment 3.

A copy of this response has been sent to the applicant for their information.

For further information please contact Sue Lockwood, Senior Planning Officer, on 40373222 or via email
CairnsSARA@dsdilgp.qgld.gov.au who will be pleased to assist.

Yours sincerely

Duncan Livingstone
A/Manager (Planning)

cc Mareeba Shire Council ¢/- U& Town PLan, ramon@uitownplan.com.au

enc Attachment 1 - Advice to the applicant
Attachment 2 - Reasons for referral agency response
Attachment 3 - Representations provisions

State Assessment and Referral Agency Page 2 of 5
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2110-25303 SRA

Attachment 1—Advice to the applicant

General advice

1. Terms and phrases used in this document are defined in the Planning Act 2016 its regulation or
the State Development Assessment Provisions (SDAP) v2.6. If a word remains undefined it has
its ordinary meaning.

State Assessment and Referral Agency Page 30of 5
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2110-25303 SRA

Attachment 2—Reasons for referral agency response

(Given under section 56(7) of the Planning Act 2016)

The reasons for the department’s decision are:

« The subject site does not have vehicular access nor road frontage via a state-controlled road; vehicle
access to the proposed development is via the Mareeba Land Fill Access Road which traverses over
Lot 569 on M3568.

e The proposed development is not a significant traffic generator, and is unlikely to compromise the
safety, efficiency and operating conditions of Vaughan Street.

Material used in the assessment of the application:

» The development application material and submitted plans

s Planning Act 2016

¢ Planning Regulation 2017

e The State Development Assessment Provisions (version 2.6), as published by the department
¢ The Development Assessment Rules

= SARA DA Mapping system

State Assessment and Referral Agency Page 4 of 5
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2110-25303 SRA

Attachment 3—Change representation provisions

(page left intentionally blank — attached separately)

State Assessment and Referral Agency Page 50of 5
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Development Assessment Rules—Representations about a
referral agency response

The following provisions are those set out in sections 28 and 30 of the Development Assessment Rules’
regarding representations about a referral agency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a late response

28.1. Despite part 2, a concurrence agency may, after its referral agency assessment period and any
further period agreed ends, change its referral agency response or give a late referral agency
response before the application is decided, subject to section 28.2 and 28.3.

28.2. A concurrence agency may change its referral agency response at any time before the application
is decided if—

(a) the change is in response to a change which the assessment manager is satisfied is a change
under section 26.1; or
(b) the Minister has given the concurrence agency a direction under section 99 of the Act; or

(c) the applicant has given written agreement to the change to the referral agency response.?

28.3. A concurrence agency may give a late referral agency response before the application is decided,
if the applicant has given written agreement to the late referral agency response.
28.4. If a concurrence agency proposes to change its referral agency response under section 28.2(a),
the concurrence agency must—
(a) give notice of its intention to change its referral agency response to the assessment manager
and a copy to the applicant within 5 days of receiving notice of the change under section 25.1;
and
(b) the concurrence agency has 10 days from the day of giving notice under paragraph (a), or a
further period agreed between the applicant and the concurrence agency, to give an amended

referral agency response to the assessment manager and a copy to the applicant.

' Pursuant to Section 68 of the Planning Act 2016

2 In the instance an applicant has made representations to the concurrence agency under section 30,
and the concurrence agency agrees to make the change included in the representations, section
28.2(c) is taken to have been satisfied.

Page 1 of 2
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Part 7: Miscellaneous

30 Representations about a referral agency response

30.1. An applicant may make representations to a concurrence agency at any time before the application

is decided, about changing a matter in the referral agency response.®

3 An applicant may elect, under section 32, to stop the assessment manager’s decision period in which
to take this action. If a concurrence agency wishes to amend their response in relation to
representations made under this section, they must do so in accordance with section 28.

Page 2 of 2
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8.2 J DILMETZ RECONFIGURING A L-CHOUNDARY REALIGNMENIOTS 73 & 74 ON
N157410 33 QUERIN ROAD & BILWON ROAD, BIBOORRIA21/0018

Date Prepared: 22 November 2021
Author: Senior Planner

Attachments: 1. Proposal Plan

APPLICATION DETAILS

APPLICATION PREMISES
APPLICANT J Dilmetz ADDRES! 33 Querin Road and
BilwonRoad, Biboohra
DATE LODGED 25 October 2021 RPD Lots 73 & 74 on N15741(
TYPE OF APPROVAL Development Permit
PROPOSED DEVELOPMEN]| Reconfiguring a LetBoundary Realignment
FILE NO RAL/21/0018 AREA Lot 73-16.187 ha
Lot 74-16.187 ha
LODGED BY Kelly Reasto OWNER | E & M Querin
Development & Property
Services
PLANNING SCHEME Mareeba Shire Council Planning Scheme 2016
ZONE Rural zone
LEVEL OF Impact Assessment
ASSESSMENT
SUBMISSIONS Nil

EXECUTIVE SUMMARY

Council is in receipt of development application described in the above application details.

The application ismpactassessable ando properly made submissions were received in response
to public notification of the application.

The application proposes to reconfigure the tv) allotments, by way of a boundary realignment
only (no additional lot created) whereby approximately 14.187 hectares of land will be transferred
from Lot 73 to Lot 74. The section of land to be transferred contains large parts of an existing fruit
tree orchard.

The application and supporting material has been assessed against the Mareeba Shire Council
Planning Scheme 2016 argdin conflict with certain purpose statements in the Rural zone code, as
well as performance outcomes contained within the Reauning a lot code which seeks to
discourage the creation of any lot below 60 hectares within the Rural zone.

In their current configuration, both lots are less than 60 hectares with areas of 16.187 hectares and
guestionable stangilone agricultural viabtly. The proposed boundary realignment will create a
more viable proposed Lot 2 at 30.9 hectares. Proposed Lot 1 will be consistent in size with the

ltem 8.2 Page?9
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existing allotments fronting this section of Bilwon Road and more significantly contain one of the
few partsof the subject land outside the mapped flood hazard areas.

The Mareeba Shire Council Planning Scheme 2016 contains a hierarchy of assessment benchmarks.
The Strategic Framework is the highest order assessment benchmark in the Planning Scheme and
holds grater weight than the Rural zone code and Reconfiguring a Lot code. An officer assessment
has determined that despite the identified conflicts with the lower order Rural zone code and
Reconfiguring a Lot code provisions mentioned above, the proposed bounelaignment meets

the intent of the Strategic Framework, in that the development will not further fragment,
compromise or alienate productive agricultural land, and will only help increase the agricultural
viability of the farming activity on Lot 2.

It is recommended that the application be approved in full with conditions.

hCCL/ 9wQ{ w9/ haa9bb5! ¢Lhb
1. Thatin relation to the following development application:

APPLICATION PREMISES

APPLICANT J Dilmetz ADDRES] 33 Querin Road ang
BilwonRoad,
Biboohra

DATE LODGED 25 October 2021 RPD Lots 73 & 74 on
N157410

TYPE OF APPROVAL Development Permit

PROPOSED DEVELOPMEN| Reconfiguring a LetBoundary Realignment

and in accordance with the Planning Act 2016, the applicamtdiéied that the application for ¢
development permit for the development specified in (A) is:

Approved by Council in accordance with the approved plans/documents listed in (B), sub
FaaSaayYSyd YIrylr3aSNI O2y RAGA2Y i (D) yeledart pekiod in &E
further permits in (F), and further approvals from Council listed in (G);

And

The assessment manager does O2 Yy a A RSNJ G KIF G GKS |aasaays
a relevant instrument.

(A) APPROVEDEVELOPMENT: Development Permit for Reconfiguring a LoBoundary

Realignment
(B) APPROVED PLANS:
Plan/Document Plan/Document Title Prepared by Dated
Number
ARO01155K02 Querin Road, Mareeba | ARO 12 October 2021
Proposed Allotment

€ '{{9{{a9b¢ a!b!DIwQ{ /hb5L¢Lhb{ 6/ h! b/
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(@)
1.

Development assessable against the Planning Scheme

Development must be carried out generally in accordance with the approved plan
the facts and circumstances of the use as submitted with the applicasiobject to
any alterations:

F2dzyR ySOSaalNeE o0& /2dzyOAf Qa RSt S
engineering plans or during construction of the development becaust
particular engineering requirements; and

to ensure compliance with the following conditions of approva

Timing of Effect

The conditions of the development permit must be complied with to the satisfac
of/ 2dzy OAf Q& R $riorSdtheletdBrsethentfof tieSpled of survey, exce
where specified otherwise in these conditionsapiproval.

General

3.1

3.2

3.3

3.4

3.5

3.6

3.7

The development approval would not have been issued if not for the condi
requiring the construction of infrastructure or the payment of infrastructt
charges/contributions contained within the conditions of approval.

The applicant/developer is responsible for the cost of necessary alteratior
existing public utility mains, services or installations required by works in rel:
to the proposed development or any works required by condition(s) of
approval.

All payments required to be made to the Council (including contributions, cha
and bonds) pursuant to any condition of this approval must be made priol
endorsement of the plan of survey and at the rate applicable at the tim
payment.

The developermust relocate (in accordance with FNQROC standards)
services such as water, sewer, drainage, telecommunications and electricit
are not wholly located within the lots that are being created/serviced wh
required by the relevant authority unless LILIN2E 3SR o0& / 2
officer.

Where utilities (such as sewers on nstandard alignments) traverse lots f
service another lot, easements must be created in favour of Council for a
and maintenance purposes. The developeristopa@alla i & 6 Ay Of
legal expenses) to prepare and register the easement documents.

Where approved existing buildings and structures are to be retained, setbac
any new property boundaries are to be in accordance with Planning Scl
requirements for the relevant structure and/or Queensland Development C«
Where existing building/s are in proximity to new property boundaries, a |
demonstrating compliance with the required setback must be submitted pric
endorsement of the plan of suey.

All works must be designed, constructed and carried out in accordance
Cbvwh/ 5S@St2LIYSyid al ydzZ t NXSI dzA NB
delegated officer.

ltem 8.2
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4.

3.8 Charges

All outstanding rates, charges and expenses pertaining to thedemtb be paid
in full.

Infrastructure Services and Standards
4.1 Access

Access must be constructed to proposed Lot 1 in accordance with the FN
Development Manual standards, to the satisfaction of Council's delegated of

4.2 Stormwater Drainage

4.2.1 The applicant/developer must take all necessary steps to ensure a
worsening effect on surrounding land as a consequence of
development and must take all reasonable and practical measure
ensure discharge occurs in conapice with the Queensland Urbe
Drainage Manual (QUDM) and the FNQROC Development Manual,
satisfaction of Council's delegated officer.

4.2.2 All stormwater drainage must be discharged to an approved legal poi
discharge.

4.3 Onsite Wastewater 3posal

At the time of construction of a new dwelling on Lot 1, any associatesliter
effluent disposal system must be constructed in compliance with the le
version ORSite Domestic Wastewater Management Standard (ASNZ1547) t
satisfaction of thg 2 dzy OA f Q& RSt S3IIF GSR 2FFAOS

4.4 Electricity provision/supply

The applicant/developer must ensure that an appropriate level of electr
supply is provided to each lot in accordance with FNQROC Development M
standards (as amended) totliel G A aFI OUA 2y 2F [ 2dzyC

Written advice from an Electricity Service Provider is to be provided to Cc
indicating that an agreement has been made for the provision of pc
reticulation.

45 Telecommunications

The applicant/developemust demonstrate that a connection to the nation
broadband network is available for each allotment, or alternatively, enter int
agreement with a telecommunication carrier to provide telecommunicat
services to each lot and arrange provision ofassary conduits and envelopir

pipes.

D '{{9{{a9b¢ a!b!DOwWQ{ !5+L/9

)

(b)

A number of other charges or payments may be payable as conditions of approv:
FLILX AOFo6ftS F¥SS Aa asSi 2dzi Ay [ 2dzy OA
financial year.

Compliance with applicable codes/policies

ltem 8.2
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The development must be carried out to ensure compliance with the provisior
/| 2dzy OAf Qa [20Ff [lFgax ttlyyAy3a { OKSY
Codes to the extent they have not been varlgda condition of this approval.

(c) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under Em¥ironmental
Protection and Biodiversity Conservation Act 189Be proposed activitis are likely
to have a significant impact on a matter of national environmental significance. Fu
information on these matters can be obtained from www.environment.gov.au.

(d) Cultural Heritage

In carrying out the activity the applicant must take ahsonable and practicabl
YSI &adaNBa (2 SyadaNB G(GKIFIG y2 KIFNXY A& F
KSNAGEF3IS Rdzieé 2F OFNBeéO® ¢KS | LI AOI
if the applicant acts in accordance with gazettedtwal heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guid
will determine whether or to what extent Aboriginal cultural heritage may be harr
by the activity. Further information on cultural heritagtogether with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained
www.datsip.qld.gov.au.

(E) RELEVANT PERIOD

When approval lapses if development not started (s.85)

1 Reconfiguring a Lagfour (4) yeargstarting the day the approval takes effect);
(F) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMIT
@  Nil
(G) OTHER APPROVALS REQUIRED FROM COUNCIL

w  Access approval arising from condition numbikl (Please contact Plannin
Section to obtain pplication form and applicable fee)

THE SITE
The subject site comprises of the following allotments:

1 Lot 73 on N157410, situated at BilwBwoad, Biboohra, having an area of 16.187 hectares and
a frontage of approximately 208 metres to Bilwon Road; and

i Lot 74 on N157410, situated at 33 Querin Road, Biboohra, having an area of 16.187 hectares
and a frontage of approximately 735 metres to QueéRoad.

Querin Road is constructed to a rural road gravel standard up to the existing access into Lot 74.
Bilwon Road is constructed to bitumen sealed standard for the full frontage of Lot 73. Access to Lot
73 is obtained internally through Lot 74 ancetfarm access onto Querin Road.
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Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In
consideration of the State permitting use of this data you acknowledge and #uaethe State gives no warranty in relation to the

data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including withatidrim

liability in negligence) for any loss, damage or costs (includingecmential damage) relating to any use of the data. Data must not

be used for direct marketing or be used in breach of the privacy laws.

Coyle Ry ! NZing e i ~

Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Rdaoagement) (2009). In
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty irtoetaion
data (including accuracy, reliability, completeness, currency or suitability) and accepts nty l{@mluding without limitation,
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the datestData
be used for direct marketing or be used in breach of the privacy laws.
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A farm residene and farm sheds are established in the sewtbstern corner of Lot 74 overlooking
the Barron River, which forms the western boundary of both lots. A secondary watercourse
traverses through Lot 73 and the soutfestern corner of Lot 74.

The land is relately flat and cleared of native vegetation except for a narrow band along the banks
of the secondary watercourse.

A fruit tree orchard is established over large parts of both allotments.

Surrounding lots are a mix of Rural and Rural residential zoned lahchiee used for a mix of
intensive horticulture, animal husbandry and rural lifestyle purposes.

BACKGROUND AND CONTEXT

Nil

PREVIOUS APPLICATIONS & APPROVALS

Nil

DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development PermitRieconfiguring a Lot Boundary

Realignmentn accordance with the plans shownAttachment 1

The application proposes to transfer approximatdl$.187 hectares from existing Lot 73 to
proposed Lb2 to consolidate the majority of the fruit tree orchard into a single parcel. This will
create a more viable rural holding in proposed Lot 2.

The realigned lots will be as follows:
1 Lot 1- area of 2 hectares, approximately 208 metres frontage to BiliRoad;
1 Lot 2- area of 30.2 hectares, approximately 735 metres frontage to Querin Road.

Proposed Lot 2 will retain the established farm dwelling and outbuildings. All servicing arrangements
for the existing dwelling will remain in place.

Proposed Lot 1 ¥ be conditioned to require an appropriate level of servicing and access.
REGIONAL PLAN DESIGNATION

The subject site is included within the Regional Landscape and Rural Production Area land use
category in the Far North Queensland Regional Plan-20382 The Regional Plan Map®8! NB | & 2
902t 23A0Ff {AIYATFTAOLIYOSQ fa2 ARSYGAFTASE (KS

Local Conservation Corridors

Wetland Area of General Ecological Significance
Terrestrial Area of High Ecological Significance
Terrestrial Area oeneral Ecological Significance

geeeg
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PLANNING SCHEME DESIGNATIONS

Strategic Framework: Land Use Category

1 Rural Aredrural other)

Natural Environment Elements

1 Biodiversity Areas

1 Habitat Linkage
TransportElements

1 Local Collector Road

Other Elements

1 Major Watercourse (Barron Rive
Zone: Rural zone

Overlays: Bushfire Hazard Overlay
Environmental Significance Overlay
Flood Hazard Overlay

Hill & Slope Overlay

Transport Infrastructure Overlay

RELEVANT PLANNING INSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is summarised
as follows:

(A) Far North Queensland Regional Plan 262331

Separate assessment against the Regional Plan is not required because the Mareeba Shire Council
Plaming Scheme appropriately advances the Far North Queensland Regional Ple2032Q08s it
applies to the planning scheme area.

(B) State Planning Policy

Separate assessment against the State Planning Policy (SPP) is not required because the Mareeba
ShireCouncil Planning Scheme appropriately integrates all relevant aspects of the SPP.

(C) Mareeba Shire Council Planning Scheme 2016
Strategic Framework

3.3 Settlement Pattern and built environment

3.3.1 Strategic outcomes

(5) Primary industries iRural areas are not compromised or fragmented by incompatible and/or
unsustainable development, including but not limited to subdivision that results in a
detrimental impact on rural productivity or fragments large land holdings. The valued, relaxed
rural character and scenic qualities of the rural area are preserved and enhanced. The rural
area is largely maintained to its current extent, while accommodating development directly
associated with or reliant on natural resources including rural activitiest@nmism. Rural
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areas protect the shire's agricultural area and ensure food security. Other rural areas
predominantly remain agricultural grazing properties.

Comment

The proposed development is for a "boundary realignment” only, so doescoostitute a
"subdivision" by definition.

Both existing lots are significantly less than 60 hectares in size with each having an area of 16.187
hectares.

Existing Lot 74 (proposed Lot 2) is improved by a dwelling house and ancillary outbuildings. Existing
Lot 73 has existing accepted development rights to establish a dwelling house. Existing Lot 73 is
heavily constrained by flood hazard meaning that a future dwelling house would likely be sited
within the bounds of proposed Lot 1. The realignment does meate the opportunity for an
additional dwelling house within the rural zone, nor will it alter the probable location of a future
dwelling house on Lot 73 (proposed Lot 1).

Instead, the realignment will consolidate most of the agricultural (fruit tree ardhland into a
single parcel, creating a more viable rural holding with proposed Lot 2.

The realignment will reduce the length of property boundaries traversing through vegetated
internal waterways, eliminating the requirement for fence line clearinghese areas. This is an
improved environmental outcome.

The development will not further fragment, compromise or alienate productive agricultural land,
and will only increase the agricultural viability of a farming enterprise. Further, the development
will result in an improved environmental outcome.

The proposed development is considered to comply with Strategic outcome 5.

(6) New subdivisions which propose lots less than the minimum lot size of 60ha are not supported
within the Rural zone.

Comment

The prgosed development is for a "boundary realignment” only, so it does not constitute a
"subdivision" by definition.

Both existing lots are significantly less than 60 hectares in size, with each having an area of 16.187
hectares.

Existing Lot 74 (proposed L@tis improved by a dwelling house and ancillary outbuildings. Existing
Lot 73 has existing accepted development rights to establish a dwelling house. Existing Lot 73 is
heavily constrained by flood hazard, meaning that a future dwelling house would lhi&edyted

within the bounds of proposed Lot 1. The realignment does not create the opportunity for an
additional dwelling house within the rural zone, nor will it alter the probable location of a future
dwelling house on Lot 73 (proposed Lot 1).

Instead, he realignment will consolidate most of the agricultural (fruit tree orchard) land into a
single parcel, creating a more viable rural holding with proposed Lot 2.
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The realignment will reduce the length of property boundaries traversing through vegetated
internal waterways, eliminating the requirement for fence line clearing in these areas. This is an
improved environmental outcome.

The development will not further fragment, compromise or alienate productive agricultural land,
and will only increase the agtiltural viability of a farming enterprise. Further, the development
will result in an improved environmental outcome.

The proposed development does not conflict with Strategic Outcome 6.
3.3.11 ElemertRural areas
3.3.11.1 Specific outcomes

(2) Land in rural areas is maintained in large (60ha or greater) lot sizes to ensure that regional
landscape and rural production values are not compromised by fragmentation, alienation or
incompatible land uses. Subdivision of land is not supported ondstthign 60ha in the Rural
zone.

Comment

The proposed development is for a "boundary realignment” only, so it does not constitute a
"subdivision" by definition.

Both existing lots are significantly less than 60 hectares in size, with each having an E8e8adf
hectares.

Existing Lot 74 (proposed Lot 2) is improved by a dwelling house and ancillary outbuildings. Existing
Lot 73 has existing accepted development rights to establish a dwelling house. Existing Lot 73 is
heavily constrained by flood hazard, emeng that a future dwelling house would likely be sited
within the bounds of proposed Lot 1. The realignment does not create the opportunity for an
additional dwelling house within the rural zone, nor will it alter the probable location of a future
dwelling house on Lot 73 (proposed Lot 1).

Instead, the realignment will consolidate most of the agricultural (fruit tree orchard) land into a
single parcel, creating a more viable rural holding with proposed Lot 2.

The realignment will reduce the length gfoperty boundaries traversing through vegetated
internal waterways, eliminating the requirement for fence line clearing in these areas. This is an
improved environmental outcome.

The development will not further fragment, compromise or alienate producagegcultural land
and will only increase the agricultural viability of a farming enterprise. Further, the development
will result in an improved environmental outcome.

Therefore, the proposed development will not compromise, fragment, or alienate agniauland
and is considered to satisfy Specific Outcome 2.

(3) Other rural areas will be largely maintained in their current configuration, only being
subdivided where large land holdings of 60ha or greater can be achieved and the infrastructure
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base of ural operations including workers accommodation, airstrips and farm infrastructure
is provided.

Comment

The proposed development is for a "boundary realignment” only, so it does not constitute a
"subdivision" by definition.

Both existing lots are signifioty less than 60 hectares in size, with each having an area of 16.187
hectares.

Existing Lot 74 (proposed Lot 2) is improved by a dwelling house and ancillary outbuildings. Existing
Lot 73 has existing accepted development rights to establish a dweltingeh Existing Lot 73 is
heavily constrained by flood hazard, meaning that a future dwelling house would likely be sited
within the bounds of proposed Lot 1. The realignment does not create the opportunity for an
additional dwelling house within the rurabne, nor will it alter the probable location of a future
dwelling house on Lot 73 (proposed Lot 1).

Instead, the realignment will consolidate most of the agricultural (fruit tree orchard) land into a
single parcel, creating a more viable rural holdingwgtoposed Lot 2.

The realignment will reduce the length of property boundaries traversing through vegetated
internal waterways, eliminating the requirement for fence line clearing in these areas. This is an
improved environmental outcome.

The developmenwill not further fragment, compromise or alienate productive agricultural land,
and will only increase the agricultural viability of a farming enterprise. Further, the development
will result in an improved environmental outcome.

Therefore, the proposed delopment will not compromise, fragment, or alienate agricultural land
and is considered to satisfy Specific Outcome 3.

3.6 Transport and infrastructure
3.6.1 Strategic outcomes

(6) New development is appropriately sequenced and coordinated with existihfyure water,
wastewater, stormwater and transport infrastructure, to ensure the operations of existing
infrastructure are not compromised and community needs continue to be met. New
infrastructure is provided to development in accordance with the dbsidesired standards
of service and supports a consolidated urban form to maximise return on investment. The
ongoing operation of key infrastructure elements is not prejudiced by inappropriate
development. Subdivision of land in the Rural zone to cridteless than 60ha is not
consistent with facilitating appropriately sequenced and coordinated development.

Comment

The proposed development is for a "boundary realignment” only, so it does not constitute a
"subdivision” by definition. No additional titleill be created, and no significant change to the
service arrangement of each lot will occur as a result of the development.
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Relevant Developments Codes

The following Development Codes are considered toabelicable to the assessment of the

application:

6.2.9 Rural zone code

8.2.3 Bushfire hazard overlay code

8.2.4 Environmental significance overlay code
8.2.6 Flood hazard overlay code

8.2.8 Hill and slope overlay code

9.4.2 Landscaping code

9.4.3 Parkingand access code

9.4.4 Reconfiguring a lot code

9.4.5 Works, services and infrastructure code

The application included a planning report and assessment against the planning scheme. An officer
assessment has found that the application would conflict with assessment benchmarks contained
in the Rural zone code and Reconfiguring a lot code as a reSdlemporary Local Planning
Instrument No. 01 of 2019 (Subdivision in Rural zone). Despite the identified conflicts, it is
considered that the proposed development will comply with the higher order strategic/specific

outcomes contained within the Plannit8heme Strategic Framework.

Relevant Codes

Comments

Rural zone code

The application conflicts with 6.2.9.2 Purpose (3) (a) of the ¢
as proposed Lots 1 and 2 will be under 60 ha is size.

Despite this conflict, it is considered that the propos
development complies with the higher order strategic/spec
outcomes contained in the Planning Scheme's Strat
Framework. Refer to planning discussion section of report
commentary.

Bushfire hazard overla
code

The application can be conditioned tomply with the relevan
acceptable outcomes (or performance outcomes where
acceptable outcome is provided) contained within the code.

Environmental
significance overlay code

The application can be conditioned to comply with the relev
acceptable atcomes (or performance outcomes where
acceptable outcome is provided) contained within the code.

Flood hazard overlay cod

The application can be conditioned to comply with the relev
acceptable outcomes (or performance outcomes where
acceptableoutcome is provided) contained within the code.

Hill and slope overlay cod

The application can be conditioned to comply with the relev
acceptable outcomes (or performance outcomes where
acceptable outcome is provided) contained within twde.

Landscaping code

The application can be conditioned to comply with the reley
acceptable outcomes (or performance outcomes where
acceptable outcome is provided) contained within the code.
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Parking and access code| The application can be conditied to comply with the relevan
acceptable outcomes (or performance outcomes where
acceptable outcome is provided) contained within the code.

Reconfiguring a lot code | The application conflicts with the following performan

outcomes:
w PO11
w PO1.2

Despite conflicting with the abovementioned performan
outcomes, it is considered that the proposed developm
complies with the higher order strategic/specific outcom
contained in the Planning Scheme's Strategic Framework. |
to planning discussiorestion of report for commentary.

Works, services an| The application can be conditioned to comply with the relev
infrastructure code acceptable outcomes (or performance outcomes where
acceptable outcome is provided) contained within the code.

(D) Planning Scheme Policies/Infrastructure Charges Plan
Planning Scheme Policy ENQROC Regional Development Manual

A condition will be attached to any approval requiring all development works be designed and
constructed in accordance with FNQROC dgwelent manual standards.

REFERRAL AGENCY

This application did not trigger referral to a Referral Agency.
Internal Consultation

Nil

PUBLIC NOTIFICATION

The development proposal was placed on public notification frbrNovember 2021to 22
November 2021 The applicant submitted the notice of complianceaZihNovember 202advising
that the public notification requirements were carried out in accordance Withrequirements of
the Act.

No submissions were received.

PLANNING DISCUSSION

Non-compliance with assessment benchmarks contained within the Rural zone code and
Reconfiguring a lot code are discussed below:

6.2.9 Rural zone code (as amended by the TLPI)

6.2.9.2 Purpose
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(3) (a) Areas for use for primary production are conserved and new allotments below the
minimum lot size identified in Table 9.4.4.3B is not supported.

Comment

Table 9.4.4.3B dictates a minimum reconfiguring lot size of 60 hectardanidwithin the Rural
zone. Both existing lots are significantly less than 60 hectares in size with each having an area of
16.187 hectares.

The applicant states that the proposed development should be supported as it provides for the
continued rural use athe site.

A fruit tree orchard is established across both lots with the existing common boundary cutting
through the orchard.

The boundary realignment proposes to move the common boundary to consolidate the majority of
the farm landinto proposed Lot 2.

Proposed Lot 1 would be reduced to a 2 hectare area fronting Bilwon Road. This area contains one
of the few potential building sites outside of the flood hazard area mapped under the Flood Hazard
Overlay. Proposed Lot 1 is also sundad by similarly sized lots.

The realignment will create a more viable rural holding with proposed Lot 2.

The realignment will reduce the length of property boundaries traversing through vegetated
internal waterways, eliminating the requirement for fenkiee clearing in these areas. This is an
improved environmental outcome.

Despite not complying with this purpose statement, it is considered that the proposed boundary
realignment meets the intent of the higher order Strategic Framework, in that the dewedat will

not further fragment, compromise or alienate productive agricultural land, and will only increase
the agricultural viability of a farming enterprise.

Further, the development will result in an improved environmental outcome.

9.4.4 Reconfiguring lot code (as amended by the TLPI)

Area and frontage of lots Rural zone
PO1.1

No lots are created with an area of less than 60 ha
Note: This also applies to applications for boundary realignment

AO1l.1
No acceptable outcome is provided.

Comment
Both existing lots are significantly less than 60 hectares in size with each having an area of 16.187
hectares.

The applicant states that the proposed development should be supported as it provides for the
continued rural use of the site.
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A fruit tree orctard is established across both lots with the existing common boundary cutting
through the orchard.

The boundary realignment proposes to move the common boundary to consolidate the majority of
the farm land into proposed Lot 2.

Proposed Lot 1 would be reded to a 2 hectare area fronting Bilwon Road. This area contains one
of the few potential building sites outside of the flood hazard area mapped under the Flood Hazard
Overlay. Proposed Lot 1 is also surrounded by similarly sized lots.

The realignment wikkreate a more viable rural holding with proposed Lot 2.

The realignment will reduce the length of property boundaries traversing through vegetated
internal waterways, eliminating the requirement for fence line clearing in these areas. This is an
improved eavironmental outcome.

Despite not complying with PO1.1, it is considered that the proposed boundary realignment meets
the intent of the higher order Strategic Framework, in that the development will not further
fragment, compromise or alienate productivegracultural land, and will only increase the
agricultural viability of an existing farming enterprise.

PO1.2

No lots are created with a frontage less than 400m
Note: This also applies to applications for boundary realignment.

AO1.2
No acceptableutcome is provided

Comment
Proposed Lot 2 will comply.

Proposed Lot 1 would have a road frontage of approximately 208 metres to BRwad. This
frontage is adequate to provide for access, whilst maintaining a regular lot shape.

The frontage proposed for each lot is appropriate.
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