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8 CORPORATE AND COMMUNITY SERVICES 

8.1 P KLARFELD - RECONFIGURING A LOT - SUBDIVISION (1 INTO 2 LOTS) - LOT 498 ON 
SP189698 - 280 CLOHESY RIVER ROAD, KOAH - RAL/21/0003 

Date Prepared: 16 March 2021 

Author: Planning Officer 

Attachments: 1. Proposal Plan ⇩  
2. Submissions ⇩   

  

APPLICATION DETAILS 

APPLICATION PREMISES 

APPLICANT P Klarfeld ADDRESS 280 Clohesy River Road, 
Koah 

DATE LODGED 19 February 2021 RPD Lot 498 on SP189698 

TYPE OF APPROVAL Development Permit 

PROPOSED DEVELOPMENT Reconfiguring a Lot - Subdivision (1 into 2 Lots) 

FILE NO RAL/21/0003 AREA 121.0002 ha 

LODGED BY Neil Beck OWNER P Klarfeld 

PLANNING SCHEME Mareeba Shire Council Planning Scheme 2016 

ZONE Rural Zone 

LEVEL OF  
ASSESSMENT 

Impact Assessment 

SUBMISSIONS 3 Submissions 
 

EXECUTIVE SUMMARY 

Council is in receipt of an impact assessable development application described in the above 
application details. Three (3) submissions were received during the application's mandatory public 
notification period, all of which objected to the proposed development. 

The application proposes the subdivision of a 121 hectare allotment into two (2) allotments. 
Proposed Lots 1 and 2 will have areas of 52.9 and 68.1 hectares respectively. In its current extent 
the property is split into 3 separate land parcels by both Clohesy River Road and Cedar Park Road. 
Proposed Lot 1 (52.9 hectares) comprises the northern severance of the existing property. Proposed 
Lot 2 (68.1 hectares) comprises the southern and eastern severances and if approved, will remain 
split by Clohesy River Road. 

The application and supporting material has been assessed against the Mareeba Shire Council 
Planning Scheme 2016 and is in conflict with a number of higher order provisions which seek to stop 
the subdivision of Rural zoned land where creating lots less than 60 hectares in size. These particular 
provisions are included within the Planning Scheme as a result of Temporary Local Planning 
Instrument No. 01 of 2019 (Subdivision in Rural zone). 

Despite the identified conflicts, Council officers consider there to be sufficient town planning 
grounds to approve the application, as outlined below in the Officer Recommendation section of 
this report. 
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Draft conditions were provided to the Applicant care of their consultant and have been agreed to. 
It is recommended that the application be approved, subject to conditions. 

OFFICER’S RECOMMENDATION 

(A) That in relation to the following development application: 

 

and in accordance with the Planning Act 2016, the applicant be notified that the application for a 
development permit for the development specified in (A) is: 

Approved by Council in accordance with the approved plans/documents listed in (B), subject to 
assessment manager conditions in (C), assessment manager’s advice in (D) relevant period in (F), 
further permits in (G), and further approvals from Council listed in (H); 

And 

The assessment manager does consider that the assessment manager’s decision conflicts with a 
relevant instrument/s. 

Details of the conflict with the 
relevant instrument 

Reason for the decision, including a statement about 
the sufficient grounds to justify the decision despite the 
conflict 

The application conflicts with 3.3.1 Strategic 
outcome (6) of the Planning Schemes Strategic 
Framework (As amended by TLPI No. 01 of 
2019) - proposed Lot 1 will have an area less 
than 60 ha. 

The proposed subdivision will create two allotments, these being 
proposed Lots 1 and 2 with areas of 52.9 hectares and 68.1 
hectares respectively. Clohesy River Road and Cedar Park Road 
traverse the subject site splitting it into 3 land parcels which 
somewhat dictated the proposed lot layout. Having a 
predevelopment  area of 121 hectares, 2 x 60 hectare compliant 
allotments was technically achievable in this instance, however 
the applicants desire was to maintain the attachment between the 
southern parcel of land and the eastern parcel of land, having a 
total combined area of 68.1 hectares (proposed lot 2), leaving 
proposed Lot 1 (the northern parcel) with the remaining balance 
area of just 52.9 hectares. 

With an area of just 52.9 hectares, the proposed development 
does not comply with the Planning Scheme provisions outlined in 
the left hand column. The majority of these provisions exist within 
the Planning Scheme as a result of Temporary Local Planning 
Instrument No. 01 of 2019 (Subdivision in Rural zone) enacted in 
December 2019.  

The overarching purpose of the TLPI as reflected in the Ministers 
Statement of Reasons (for imposing the TLPI) is to disallow 
subdivision in the Rural zone where creating lots less than 60 ha in 
order to:  

The application conflicts with 3.3.11.1 Specific 
Outcomes (2) & (3) of the Planning Schemes 
Strategic Framework (As amended by TLPI No. 
01 of 2019) - proposed Lot 1 will have an area 
less than 60 ha. 

The application conflicts with 4.6.1 Strategic 
Outcome (6) of the Planning Schemes 
Strategic Framework (As amended by TLPI No. 
01 of 2019) - proposed Lot 1 will have an area 
less than 60 ha. 

The application conflicts with 6.2.9.2 Purpose 
(3)(a) of the Rural zone code - proposed Lot 1 
will have an area less than 60 ha. 

The application conflicts with Performance 
outcome PO1.1 of the Reconfiguring a lot code 
- proposed Lot 1 will have an area less than 60 
ha. 

APPLICATION PREMISES 

APPLICANT P Klarfeld ADDRESS 280 Clohesy River Road, 
Koah 

DATE LODGED 19 February 2021 RPD Lot 498 on SP189698 

TYPE OF APPROVAL Development Permit 

PROPOSED DEVELOPMENT Reconfiguring a Lot - Subdivision (1 into 2 Lots) 
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- Minimise further fragmentation of agricultural land and 
maintain larger lot sizes to ensure the economic viability of 
rural land holdings; and 

- to protect important agricultural and rural land from 
incompatible development and encroachment by urban and 
rural residential development. 

Council officers consider there to be reasonable town planning 
grounds to approve the application despite the identified conflicts 
as follows: 

• The site has a pre-development area of 121.0002 hectares. 2 x 
60 hectare allotments could have been achieved if the 
northern and eastern parcels were proposed to remain 
attached, however it was the desire of the applicant to keep 
the southern and eastern parcels together as a single 
allotment. In either case, one of proposed allotment would 
remain as a single title split into two parcels by a gazetted 
road. Council officers must assess the application and 
proposed lot layout as submitted with the application. 

• In consideration of the pre-development area of the site 
(121.0002 hectares), it could only ever be subdivided to create 
a maximum of 2 compliant 60 hectare allotments. If the 
current proposal is approved, no further subdivision of either 
proposed Lots 1 or 2 is likely to be supported by Council 
officers. Proposed Lot 1 is only 7.1 hectares shy of the desired 
60 hectare lot size.  

• The subject land and all immediate surrounding properties are 
considered to be large rural lifestyle allotments and remain 
heavily vegetated with an undulating topography. For this 
reason, the land in the area is not suitable for cropping and is 
unable to support any viable livestock grazing activity. The 
development will not result in the further fragmentation of 
agricultural land to less than viable lot sizes or compromise 
any existing agricultural activity. 

• The proposed subdivision, albeit non-compliant, will not result 
in an unanticipated increase in dwelling density within the 
locality. The subdivision will create an opportunity for only 1 
additional dwelling to be constructed on the subject land. This 
would be the case even if both lots met the required 60 
hectare minimum lot size. Urban or rural residential 
development will not be introduced in the Rural zone. 

• Approval of the proposed application despite the conflicts 
would represent common sense town planning. 

The proposed development is not considered to be in conflict with 
the overarching intent of TLPI No. 01 of 2019 and should be 
approved. 

 

(B) APPROVED DEVELOPMENT: Development Permit for Reconfiguring a Lot - Subdivision (1 
into 2 Lots)   
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(C) APPROVED PLANS: 

 

(D) ASSESSMENT MANAGER’S CONDITIONS (COUNCIL) 

(a) Development assessable against the Planning Scheme 

1. Development must be carried out substantially in accordance with the approved plans 
and the facts and circumstances of the use as submitted with the application, subject 
to any alterations: 
 
- found necessary by Council’s delegated officer at the time of examination of the 

engineering plans or during construction of the development because of 
particular engineering requirements; and 

- to ensure compliance with the following conditions of approval. 
 

2. Timing of Effect 
 
2.1 The conditions of the development permit must be complied with to the 

satisfaction of Council’s delegated officer prior to the endorsement of the plan of 
survey, except where specified otherwise in these conditions of approval. 
 

3. General 
 
3.1 The development approval would not have been issued if not for the conditions 

requiring the construction of infrastructure or the payment of infrastructure 
charges/contributions contained within the conditions of approval. 
 

3.2 The applicant/developer is responsible for the cost of necessary alterations to 
existing public utility mains, services or installations required by works in relation 
to the proposed development or any works required by condition(s) of this 
approval. 
 

3.3 All payments required to be made to the Council (including contributions, charges 
and bonds) pursuant to any condition of this approval must be made prior the 
endorsement of the plan of survey and at the rate applicable at the time of 
payment. 
 

3.4 The developer must relocate (in accordance with FNQROC standards) any 
services such as water, sewer, drainage, telecommunications and electricity that 
are not wholly located within the lots that are being created/serviced where 
required by the relevant authority, unless approved by Council’s delegated 
officer. 
 

Plan/Document 
Number 

Plan/Document Title Prepared by Dated 

PR148985-1 Proposal Plan - Plan of Lots 1 & 2 
Cancelling Lot 498 on SP189698 

RPS Australia East Pty Ltd 28/01/2021 
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3.5 Where utilities (such as sewers on non-standard alignments) traverse lots to 
service another lot, easements must be created in favour of Council for access 
and maintenance purposes. The developer is to pay all costs (including Council’s 
legal expenses) to prepare and register the easement documents. 
 

3.6 Where approved existing buildings and structures are to be retained, setbacks to 
any new property boundaries are to be in accordance with Planning Scheme 
requirements for the relevant structure and/or Queensland Development Code.  
Where existing building/s are in proximity to new property boundaries, a plan 
demonstrating compliance with the required setback must be submitted prior to 
endorsement of the plan of survey. 
 

3.7 All works must be designed, constructed and carried out in accordance with 
FNQROC Development Manual requirements and to the satisfaction of Council’s 
delegated officer. 
 

3.8 Bushfire Management 
 
3.8.1 Any new dwelling erected on Lot 1 must: 

 
(i) Achieve a setback from hazardous vegetation of 1.5 times the 

predominant mature canopy tree height or 10 metres, whichever is 
greater. 
 

(ii) Include on-site water storage of not less than 5,000 litres, fitted with 
standard rural fire brigade fitting where necessary, to be provided at 
the same time the dwelling is constructed. 
 

3.8.2 A Bushfire Hazard Management Plan for Lot 1 must be prepared to the 
satisfaction of Council's delegated officer. The Management Plan must 
address, at minimum, Performance Outcomes PO3, PO4 and PO8 of the 
Bushfire Hazard Overlay Code. Any future use of Lot 1 must comply with 
the requirements of the Management Plan at all times. 

 
3.9 Building Envelope Plan & Ecological Assessment 
 

3.9.1 A building envelope plan must be provided to Council identifying a 
building envelope generally in accordance with the building envelope 
shown in "Image - Potential location of future residence" included in the 
development application. 

 
Any future dwelling and outbuildings must be located within the 
identified building envelope area. 

 
3.9.2 An Ecological Assessment must be carried out over the building envelope 

area demonstrating compliance with Performance Outcome PO5 of the 
Environmental Significance Overlay Code, to the satisfaction of Council's 
delegated officer.  
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3.10 Charges 
 
All outstanding rates, charges and expenses pertaining to the land are to be paid 
in full. 
 

4. Infrastructure Services and Standards 

4.1 Access 
 
An access crossover must be upgraded/constructed to each lot (from the edge of 
the road to the property boundary) in accordance with FNQROC Development 
Manual Standards (as amended), to the satisfaction of Council's delegated 
officer. 
 

4.2 Stormwater Drainage 
 
The applicant must ensure a non-worsening effect on surrounding land as a 
consequence of the development and must take all reasonable and practicable 
measures to ensure discharge occurs in compliance with the Queensland Urban 
Drainage Manual (QUDM) and the FNQROC Development Manual. 
 

4.3 On-Site Wastewater Management 
 
At the time of construction of a new dwelling on any lot, any associated on-site 
effluent disposal system must be constructed in compliance with the latest 
version On-Site Domestic Wastewater Management Standard (ASNZ1547) to the 
satisfaction of the Council’s delegated officer. 
 

5. Additional Payment Condition/s 
 
5.1 The additional payment condition has been imposed as the development will 

create additional demand on trunk infrastructure which will create additional 
trunk infrastructure costs for council. 
 

5.2 The developer must pay a one-off payment of $4,820.00 (per additional lot) as a 
contribution toward trunk infrastructure with the amount of the contribution 
increased on 1 July each year in accordance with the increase for the PPI index 
for the period starting on the day the development approval takes effect, 
adjusted by reference to the 3-yearly PPI index average to the date of payment. 
 

5.3 The trunk infrastructure for which the payment is required is: 
 

• The trunk transport network servicing the land ($4,820.00 per additional 
lot) 

 
5.4 The developer may elect to provide part of the trunk infrastructure instead of 

making the payment. 
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5.5 If the developer elects to provide part of the trunk infrastructure the developer 
must: 

• Discuss with Council's delegated officer the part of the works to be 
undertaken; 

• Obtain the necessary approvals for the part of the works; 

• Indemnify the Council in relation to any actions, suits or demands relating 
to or arising from the works; 

• Take out joint insurance in the name of the Council and the developer in 
the sum of $20,000,000 in relation to the undertaking of the works; 

• Comply with the reasonable direction of Council officers in relation to the 
completion of the works; 

• Complete the works to the standards required by the Council; and 
• Complete the works prior to endorsement of the plan of subdivision. 

(E) ASSESSMENT MANAGER’S ADVICE 

(a) Endorsement Fees 

Council charges a fee for the endorsement of a Survey Plan, Community Management 
Statements, easement documents, and covenants. The fee is set out in Council’s Fees 
& Charges Schedule applicable for each respective financial year. 

(b) Compliance with applicable codes/policies  

The development must be carried out to ensure compliance with the provisions of 
Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning Scheme 
Codes to the extent they have not been varied by a condition of this approval. 

(c) Notation on Rates Record 

A notation will be placed on Council’s Rate record with respect to each lot regarding 
the following conditions: 

• an approved building envelope area (Lot 1 only)  
• conditions regarding bushfire management 
• an approved bushfire management plan 

(d) Environmental Protection and Biodiversity Conservation Act 1999 

The applicant is advised that referral may be required under the Environmental 
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely 
to have a significant impact on a matter of national environmental significance. Further 
information on these matters can be obtained from www.environment.gov.au 

(e) Cultural Heritage 

In carrying out the activity the applicant must take all reasonable and practicable 
measures to ensure that no harm is done to Aboriginal cultural heritage (the “cultural 
heritage duty of care”). The applicant will comply with the cultural heritage duty of care 
if the applicant acts in accordance with gazetted cultural heritage duty of care 
guidelines. An assessment of the proposed activity against the duty of care guidelines 

http://www.environment.gov.au/
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will determine whether or to what extent Aboriginal cultural heritage may be harmed 
by the activity. Further information on cultural heritage, together with a copy of the 
duty of care guidelines and cultural heritage search forms, may be obtained from 
www.datsip.qld.gov.au 

(F) RELEVANT PERIOD 

When approval lapses if development not started (s.85) 

• Reconfiguring a Lot – four (4) years (starting the day the approval takes effect); 

(G) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS 

• Nil 

(H) OTHER APPROVALS REQUIRED FROM COUNCIL 

• Access approval arising from condition number 4.1 (Please contact Planning 
Section to obtain application form and applicable fee) 

 
THE SITE 

The subject site is situated at 280 Clohesy River Road, Koah, and is more particularly described as 

Lot 498 on SP189698. The site has a total area of 121.0002 hectares and is zoned Rural under the 

Mareeba Shire Council Planning Scheme 2016.  The subject site is split into 3 land parcels by Clohesy 

River Road and Cedar Park Road (see below maps). Clohesy River Road is constructed to a bitumen 

sealed standard up to the road's intersection with Cedar Park Road, after which the road is 

constructed to a formed gravel standard only, as is Cedar Park Road for its entire length. 

The site remains vegetated with an undulating topography and is improved by shed situated on the 

northern parcel, a dwelling and sheds situated on the southern parcel and a shed situated on the 

eastern parcel. The Clohesy Rivers runs along the southern and eastern boundaries of the site.  

Surrounding lots on the same side of the Clohesy River are zoned Rural and comprise large rural 

lifestyle lots while the land on the opposite side of the Clohesy River forms part of a National Park 

and is zoned Conservation.  

http://www.datsip.qld.gov.au/
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Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws. 

 
Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws. 
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BACKGROUND/PREVIOUS APPLICATIONS & APPROVALS 

Nil 

DESCRIPTION OF PROPOSED DEVELOPMENT 

The development application seeks a Development Permit for Reconfiguring a Lot - Subdivision (1 
into 2 Lots) in accordance with the plan shown below and in Attachment 1. 

Proposed Lot 1 will comprise the northern severance (land parcel) which is separated from the rest 
of the property by Clohesy River Road and Cedar Park Road. Lot 1 will have an area of 52.9 hectares. 
A previously disturbed part of proposed Lot 1 has been identified by the applicant as a location for 
future building works - shown below: 

  

Proposed Lot 2 will comprise the southern and eastern severance (land parcels) and will remain 
separated by Clohesy River Road. Lot 2 will have an area of 68.1002 hectares. Lot 2 will contain the 
sites existing dwelling. 
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REGIONAL PLAN DESIGNATION 

The subject site is included within the Regional Landscape and Rural Production Area land use 
category in the Far North Queensland Regional Plan 2009-2031. The Regional Plan Map 3- ‘Areas of 
Ecological Significance’ also identifies the site as containing: 

• Wetland Area of General Ecological Significance 
• Terrestrial Area of High Ecological Significance 
• Terrestrial Area of General Ecological Significance 
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PLANNING SCHEME DESIGNATIONS 

 

RELEVANT PLANNING INSTRUMENTS 

Assessment of the proposed development against the relevant planning instruments is summarised 
as follows: 

(A) Far North Queensland Regional Plan 2009-2031 

Separate assessment against the Regional Plan is not required because the Mareeba Shire Council 
Planning Scheme appropriately advances the Far North Queensland Regional Plan 2009-2031, as it 
applies to the planning scheme area. 

(B) State Planning Policy 

Separate assessment against the State Planning Policy (SPP) is not required because the Mareeba 
Shire Council Planning Scheme appropriately integrates all relevant aspects of the SPP. 

(C) Mareeba Shire Council Planning Scheme 2016 

Strategic Framework 

3.3 Settlement Pattern and built environment 

3.3.1 Strategic outcomes 

(5)  Primary industries in Rural areas are not compromised or fragmented by incompatible and/or 
unsustainable development, including but not limited to subdivision that results in a 
detrimental impact on rural productivity or fragments large land holdings. The valued, relaxed 
rural character and scenic qualities of the rural area are preserved and enhanced. The rural 
area is largely maintained to its current extent, while accommodating development directly 
associated with or reliant on natural resources including rural activities and tourism. Rural 
areas protect the shire's agricultural area and ensure food security. Other rural areas 
predominantly remain agricultural grazing properties. 

Strategic Framework: 

Land Use Categories 

• Rural Other 

• Conservation 
Natural Environment Elements 

• Biodiversity Area 
Other Elements 

• Major Watercourse 

Zone: Rural Zone 

Overlays: 

• Bushfire Hazard Overlay 

• Environmental Significance 
Overlay 

• Flood Hazard Overlay 

• Hill & Slope Overlay 

• Transport Infrastructure Overlay 
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Comment 

The proposed subdivision will create two (2) allotments, these being proposed Lots 1 and 2 
with areas of 52.9 hectares and 68.1 hectares respectively. Clohesy River Road and Cedar Park 
Road traverse through the subject site splitting it into three (3) land parcels which somewhat 
dictated the proposed lot layout. The subject land, and all immediate surrounding lots are 
heavily vegetated with an undulating topography and are not used for any commercial 
cropping and are unable to support any viable grazing activity. 

Despite creating a new allotment with an area of just 52.9 hectares (7.1 hectares shy of the 
desired 60 hectare lot size), the proposed subdivision will not further fragment agricultural 
land or compromise agricultural activity in the immediate locality and is therefore considered 
to comply with Strategic outcome 5. 

(6) New subdivisions which propose lots less than the minimum lot size of 60ha are not supported 
within the Rural zone. 

Comment 

The proposed subdivision will create two allotments, these being proposed Lots 1 and 2 with 
areas of 52.9 hectares and 68.1 hectares respectively. Clohesy River Road and Cedar Park Road 
traverse the subject site splitting it into 3 land parcels which somewhat dictated the proposed 
lot layout. Having a predevelopment  area of 121 hectares, 2 x 60 hectare compliant 
allotments was technically achievable in this instance, however the applicants desire was to 
maintain the attachment between the southern parcel of land and the eastern parcel of land, 
having a total combined area of 68.1 hectares (proposed lot 2), leaving proposed Lot 1 (the 
northern parcel) with the remaining balance area of just 52.9 hectares. 

With an area of just 52.9 hectares, the proposed development does not comply with Strategic 
outcome 6. This provision exists within the Planning Scheme as a result of Temporary Local 
Planning Instrument No. 01 of 2019 (Subdivision in Rural zone) enacted in December 2019.  

The overarching purpose of the TLPI as reflected in the Ministers Statement of Reasons (for 
imposing the TLPI) is to disallow subdivision in the Rural zone where creating lots less than 60 
ha in order to:  

- Minimise further fragmentation of agricultural land and maintain larger lot sizes to ensure 
the economic viability of rural land holdings; and 

- to protect important agricultural and rural land from incompatible development and 
encroachment by urban and rural residential development. 

Council officers consider there to be reasonable town planning grounds to approve the 
application despite the identified conflicts as follows: 

• The site has a pre-development area of 121.0002 hectares. 2 x 60 hectare allotments 
could have been achieved if the northern and eastern parcels were proposed to remain 
attached, however it was the desire of the applicant to keep the southern and eastern 
parcels together as a single allotment. In either case, one of proposed allotment would 
remain as a single title split into two parcels by a gazetted road. Council officers must 
assess the application and proposed lot layout as submitted with the application. 

• In consideration of the pre-development area of the site (121.0002 hectares), it could only 
ever be subdivided to create a maximum of 2 compliant 60 hectare allotments. If the 
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current proposal is approved, no further subdivision of either proposed Lots 1 or 2 is likely 
to be supported by Council officers. Proposed Lot 1 is only 7.1 hectares shy of the desired 
60 hectare lot size.  

• The subject land and all immediate surrounding properties are considered to be large 
rural lifestyle allotments and remain heavily vegetated with an undulating topography. 
For this reason, the land in the area is not suitable for cropping and is unable to support 
any viable livestock grazing activity. The development will not result in the further 
fragmentation of agricultural land to less than viable lot sizes or compromise any existing 
agricultural activity. 

• The proposed subdivision, albeit non-compliant, will not result in an unanticipated 
increase in dwelling density within the locality. The subdivision will create an opportunity 
for only 1 additional dwelling to be constructed on the subject land. This would be the 
case even if both lots met the required 60 hectare minimum lot size. Urban or rural 
residential development will not be introduced in the Rural zone. 

• Approval of the proposed application despite the conflicts would represent common 
sense town planning. 

For reasons mentioned above, the proposed development is not considered to be in conflict 
with the overarching intent of TLPI No. 01 of 2019 and should be approved despite non-
compliance with Strategic outcome 6. 

3.3.11 Element - Rural areas 

3.3.11.1 Specific outcomes 

(2)  Land in rural areas is maintained in large (60ha or greater) lot sizes to ensure that regional 
landscape and rural production values are not compromised by fragmentation, alienation or 
incompatible land uses. Subdivision of land is not supported on lots less than 60ha in the Rural 
zone. 

 (3)  Other rural areas will be largely maintained in their current configuration, only being 
subdivided where large land holdings of 60ha or greater can be achieved and the infrastructure 
base of rural operations including workers accommodation, airstrips and farm infrastructure 
is provided. 

Comment 

The proposed subdivision will create two allotments, these being proposed Lots 1 and 2 with 
areas of 52.9 hectares and 68.1 hectares respectively. Clohesy River Road and Cedar Park Road 
traverse the subject site splitting it into 3 land parcels which somewhat dictated the proposed 
lot layout. Having a predevelopment  area of 121 hectares, 2 x 60 hectare compliant 
allotments was technically achievable in this instance, however the applicants desire was to 
maintain the attachment between the southern parcel of land and the eastern parcel of land, 
having a total combined area of 68.1 hectares (proposed lot 2), leaving proposed Lot 1 (the 
northern parcel) with the remaining balance area of just 52.9 hectares. 

With an area of just 52.9 hectares, the proposed development does not comply with Specific 
outcomes (2) and (3). These provisions exist within the Planning Scheme as a result of 
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Temporary Local Planning Instrument No. 01 of 2019 (Subdivision in Rural zone) enacted in 
December 2019.  

The overarching purpose of the TLPI as reflected in the Ministers Statement of Reasons (for 
imposing the TLPI) is to disallow subdivision in the Rural zone where creating lots less than 60 
ha in order to:  

- Minimise further fragmentation of agricultural land and maintain larger lot sizes to ensure 
the economic viability of rural land holdings; and 

- to protect important agricultural and rural land from incompatible development and 
encroachment by urban and rural residential development. 

Council officers consider there to be reasonable town planning grounds to approve the 
application despite the identified conflicts as follows: 

• The site has a pre-development area of 121.0002 hectares. 2 x 60 hectare allotments 
could have been achieved if the northern and eastern parcels were proposed to remain 
attached, however it was the desire of the applicant to keep the southern and eastern 
parcels together as a single allotment. In either case, one of proposed allotment would 
remain as a single title split into two parcels by a gazetted road. Council officers must 
assess the application and proposed lot layout as submitted with the application. 

• In consideration of the pre-development area of the site (121.0002 hectares), it could only 
ever be subdivided to create a maximum of 2 compliant 60 hectare allotments. If the 
current proposal is approved, no further subdivision of either proposed Lots 1 or 2 is likely 
to be supported by Council officers. Proposed Lot 1 is only 7.1 hectares shy of the desired 
60 hectare lot size.  

• The subject land and all immediate surrounding properties are considered to be large 
rural lifestyle allotments and remain heavily vegetated with an undulating topography. 
For this reason, the land in the area is not suitable for cropping and is unable to support 
any viable livestock grazing activity. The development will not result in the further 
fragmentation of agricultural land to less than viable lot sizes or compromise any existing 
agricultural activity. 

• The proposed subdivision, albeit non-compliant, will not result in an unanticipated 
increase in dwelling density within the locality. The subdivision will create an opportunity 
for only 1 additional dwelling to be constructed on the subject land. This would be the 
case even if both lots met the required 60 hectare minimum lot size. Urban or rural 
residential development will not be introduced in the Rural zone. 

• Approval of the proposed application despite the conflicts would represent common 
sense town planning. 

For reasons mentioned above, the proposed development is not considered to be in conflict 
with the overarching intent of TLPI No. 01 of 2019 and should be approved despite non-
compliance with Specific outcomes (2) and (3). 

3.6 Transport and infrastructure 

3.6.1 Strategic outcomes 

(6) New development is appropriately sequenced and coordinated with existing and future water, 
wastewater, stormwater and transport infrastructure, to ensure the operations of existing 
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infrastructure are not compromised and community needs continue to be met. New 
infrastructure is provided to development in accordance with the council's desired standards 
of service and supports a consolidated urban form to maximise return on investment. The 
ongoing operation of key infrastructure elements is not prejudiced by inappropriate 
development. Subdivision of land in the Rural zone to create lots less than 60ha is not 
consistent with facilitating appropriately sequenced and coordinated development. 

Comment 

See above comment. The application should be approved despite non-compliance with the 60 
ha minimum lot size mentioned in Strategic outcome (6). 

The proposed development will not place any unanticipated additional demand on Council's 
rural road network.  

Relevant Developments Codes (as amended by TLPI No. 01 of 2019) 

The following Development Codes are considered to be applicable to the assessment of the 
application: 

6.2.9 Rural zone code 
8.2.3 Bushfire hazard overlay code 
8.2.4 Environmental significance overlay code 
8.2.6 Flood hazard overlay code 
8.2.8 Hill and slope overlay code 
9.4.2 Landscaping code 
9.4.3 Parking and access code 
9.4.4 Reconfiguring a lot code 
9.4.5 Works, services and infrastructure code 

 

The application included a planning report and assessment against the planning scheme. An officer 
assessment has found that the application satisfies the relevant acceptable solutions (or probable 
solutions/performance criteria where no acceptable solution applies) of the relevant codes set out 
below, provided reasonable and relevant conditions are attached to any approval. 

Relevant Codes Comments 

Rural zone code The application conflicts with 6.2.9.2 Purpose (3) (a) of the code 
as proposed Lot 1 will be under 60 ha is size. 

Despite this conflict, there is considered to be sufficient town 
planning grounds to approve the application - refer to the 
conflicts table in the Officer Recommendation section of report 
for further commentary. 

Bushfire hazard overlay 
code 

The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code. 
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Environmental 
significance overlay code 

The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code. 

Flood hazard overlay code The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code. 

Hill and slope overlay code The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code. 

Landscaping code Not considered relevant for a 1 into 2 lot subdivision in the Rural 
zone. 

Parking and access code Not considered relevant for a 1 into 2 lot subdivision in the Rural 
zone. 

Reconfiguring a lot code The application conflicts with the following performance 
outcome: 

• PO1.1 

Despite this conflict, there is considered to be sufficient town 
planning grounds to approve the application - refer to the 
conflicts table in the Officer Recommendation section of report 
for further commentary. 

Works, services and 
infrastructure code 

The application can be conditioned to comply with the relevant 
acceptable outcomes (or performance outcomes where no 
acceptable outcome is provided) contained within the code. 

 

(D) Planning Scheme Policies/Infrastructure Charges Plan 

The following planning scheme policies are relevant to the application: 

Planning Scheme Policy 4 - FNQROC Regional Development Manual  

A condition will be attached to any approval requiring all development works be designed and 
constructed in accordance with FNQROC Development Manual standards.  

(E) Additional Trunk Infrastructure Condition 

The subject land is located outside the identified Priority Infrastructure Area (PIA). 

Section 130 of the Planning Act 2016 allows Council to condition additional trunk infrastructure 
outside the PIA. 

The development, which will create 1 additional rural allotment, is predicted to place additional 
demand on Council’s trunk transport network (roads). 
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The developer must pay a one off payment of $4,820.00 (per additional lot) as a contribution toward 
trunk infrastructure with the amount of the contribution increased on 1 July each year in accordance 
with the increase for the PPI index for the period starting on the day the development approval 
takes effect, adjusted by reference to the 3-yearly PPI index average to the date of payment. 

The trunk infrastructure for which the payment is required is: 

• The trunk transport infrastructure servicing the land ($4,820.00 per additional lot) 

REFERRAL AGENCY 

This application did not trigger referral to any Referral Agencies. 

Internal Consultation 

Nil 

PUBLIC NOTIFICATION 

The development proposal was placed on public notification from 4 March 2021 to 24 March 2021. 
The applicant submitted the notice of compliance on 25 March 2021 advising that the public 
notification requirements were carried out in accordance with the requirements of the Act.  

3 properly made submissions were received and all 3 objected to the proposed development. The 
grounds for objection are summarised and commented on below:  
 

Grounds for objection Comment 

Proposed Lot 1 does not achieve the 60 
hectare minimum lot size required by the 
Planning Scheme. The application is in conflict 
with the Planning Scheme (as amended by 
TLPI No. 01 of 2019) and the FNQ Regional 
Plan 2009 - 2031.  

Refer to Officer Recommendation section of report for further 
commentary. It is considered that sufficient justification exists 
to approve the application, despite the number of conflicts 
identified as a result of proposed Lot 1 not achieving an area 
of at least 60 hectares. 

The subject land is situated within a mapped 
Bushfire Hazard Area (medium, high and very 
high). Increasing the number of allotments 
within hazard areas places added pressure on 
rural fire brigades to protect buildings and 
limits areas that can be back burnt. 

A condition will be attached to any approval requiring the 
preparation of a detailed Bushfire Hazard Management Plan 
demonstrating compliance with the relevant sections of the 
Bushfire Hazard Overlay Code. 

Even if the subdivision was refused or never applied for, the 
landowner is free to construct improvements on his property 
which would still place additional buildings within a bushfire 
hazard area. Stating that the subdivision will result in less area 
that will be back burnt is a subjective viewpoint, in fact, if 
proposed Lot 1 is created and under different ownership and 
contains a dwelling, the land is more likely to be managed and 
appropriately backburnt than in the properties current 
configuration. 

The majority of the land is mapped as 
Essential Habitat (Northern Bettong) and 
Wildlife Habitat. No ecological assessment 
was submitted as part of the application. 

An ecological assessment has been conditioned over the 
identified building envelope area. Regardless of whether this 
was conditioned or not, any future landowner would be 
required to carry out an ecological assessment for any planned 
development on any mapped Wildlife Habitat area. 

"the applicant in this case not only seeks 
approval to subdivide but to have the 
minimum area requirement reduced by 

Council officers are required to assess the lot layout applied 
for in the application. The application has been assessed on its 
merits and the assessing officers considers there to be 
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approximately 12%, a not insignificant 
amount. To partially justify this request the 
reason given being that it would be 
"nonsensical" to use boundaries other than 
those that currently exist. This argument I 
believe is flawed. Many boundaries are not 
marked by roads or other features. The 
boundary between my own property and that 
adjoining is not marked other than on a survey 
plan. If this applicant is interested in still 
subdividing to suit the TLPI requirement, then 
I am sure that a surveyor could make his 
application at least compliant in this regard." 

sufficient justification to approve the application, despite a 
number of conflicts with provisions in the Planning Scheme 
relating to the 60 hectare minimum lot size. 

Submitters 

 

PLANNING DISCUSSION 

Nil 

 

Name of Principal submitter Address 
1. Nadine O'Brien 345 Fantin Road, Koah QLD 4881 

2. Raymond Ganley 77 Monaro Close, Kuranda QLD 4881 

3. Sarah Isaacs 345 Fantin Road, Koah QLD 4881 
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8.2 MISSION AUSTRALIA - MATERIAL CHANGE OF USE - ROOMING ACCOMMODATION 
(RESIDENTIAL REHABILITATION FACILITY) - LOT 2 ON RP747563 - 3338 KENNEDY 
HIGHWAY, MAREEBA - MCU/21/0002 

Date Prepared: 12 March 2021 

Author: Planning Officer 

Attachments: 1. Proposal Plans ⇩  
2. SARA Referral Agency Response (DTMR) ⇩  
3. Submissions ⇩  
4. Mission Australia Response to Submitter Concerns ⇩   

  

APPLICATION DETAILS 

APPLICATION PREMISES 

APPLICANT Mission Australia ADDRESS 3338 Kennedy Highway, 
Mareeba 

DATE LODGED 5 February 2021 RPD Lot 2 on RP747563 

TYPE OF APPROVAL Development Permit 

PROPOSED DEVELOPMENT Material Change of Use - Rooming Accommodation 
(Residential Rehabilitation Facility)  

FILE NO MCU/21/0002 AREA 8.847 ha 

LODGED BY Urban Sync Pty Ltd OWNER Vynpack Pty Ltd 

PLANNING SCHEME Mareeba Shire Council Planning Scheme 2016 

ZONE Rural Zone 

LEVEL OF  
ASSESSMENT 

Impact Assessment 

SUBMISSIONS 4 Submissions Received 

 
 

EXECUTIVE SUMMARY 

Council is in receipt of an impact assessable development application described in the above 
application details. Four (4) submissions were received during the mandatory public notification 
process, all of which objected to the proposed development. 

The application proposes the construction of a voluntary admission drug and alcohol rehabilitation 
facility for up to 10 patients at a time. The facility will provide a 12 week holistic rehabilitation 
program on-site followed by a 6 month community aftercare program (off-site). 

It is not uncommon for non-residential accommodation and small scale health-care based 
developments to be established within the Rural zone where not adjacent intensive 
farming/cropping activity. In this instance, a location in the Rural zone was sought to provide 
patients using the facility with a tranquil location appropriately separated from nearby towns/cities. 
The main concerns raised in submissions related to property devaluation as a result of the negative 
stigma surrounding drug and alcohol rehabilitation facilities and a concern that patients of the 
facility may stray from the site during their programs and trespass on surrounding properties. 
Mission Australia are aware of these concerns and have provided a statement in response which is 
included as Attachment 4. Mission Australia have stressed that those patients attending the facility 
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are their voluntarily and any unauthorised absence from the property will result in their immediate 
removal. Caregivers are also on-site 24/7 to supervise patients. 

Notwithstanding this, issues relating to property devaluation and criminal activity like trespass do 
not form reasonable town planning grounds to refuse such a development. The application and 
supporting material has been assessed against the relevant provisions contained within the 
Mareeba Shire Council Planning Scheme 2016 and is not considered to be in conflict with the 
Planning Scheme.  

Draft conditions were provided to the Applicant care of their consultant and have been agreed to. 

It is recommended that the application be approved, subject to conditions. 
 

OFFICER’S RECOMMENDATION 

(A) That in relation to the following development application: 

 

and in accordance with the Planning Act 2016, the applicant be notified that the application for a 
development permit for the development specified in (A) is: 

Approved by Council in accordance with the approved plans/documents listed in (B), subject to 
assessment manager conditions in (C), assessment manager’s advice in (D), referral agency 
conditions in (E), relevant period in (F), further permits in (G), and further approvals from Council 
listed in (H); 

And 

The assessment manager does not consider that the assessment manager’s decision conflicts with 
a relevant instrument. 

(B) APPROVED DEVELOPMENT: Development Permit for Material Change of Use - Rooming 
Accommodation (Residential Rehabilitation Facility) 

 

 

 

 

 

APPLICATION PREMISES 

APPLICANT Mission Australia ADDRESS 3338 Kennedy Highway, 
Mareeba 

DATE LODGED 5 February 2021 RPD Lot 2 on RP747563 

TYPE OF APPROVAL Development Permit 

PROPOSED DEVELOPMENT Material Change of Use - Rooming Accommodation 
(Residential Rehabilitation Facility)  
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(C) APPROVED PLANS: 

 

(D) ASSESSMENT MANAGER’S CONDITIONS (COUNCIL) 

(a) Development assessable against the Planning Scheme 

1. Development must be carried out generally in accordance with the approved plans and 
the facts and circumstances of the use as submitted with the application, subject to 
any alterations: 
 
- found necessary by Council’s delegated officer at the time of examination of the 

engineering plans or during construction of the development because of 
particular engineering requirements; and 
 

- to ensure compliance with the following conditions of approval. 
 

2. Timing of Effect 
 
2.1 The conditions of the development permit must be complied with to the 

satisfaction of Council’s delegated officer prior to the commencement of the use 
except where specified otherwise in these conditions of approval. 
 

2.2 Prior to the commencement of use, the applicant must demonstrate to Council 
that all the conditions of the development permit have been complied with, 
except where specified otherwise in these conditions of approval. 
 

3. General 
 
3.1 The applicant/developer is responsible for the cost of necessary alterations to 

existing public utility mains, services or installations required by works in relation 
to the proposed development or any works required by condition(s) of this 
approval. 
 

3.2 All external works must be designed, constructed and carried out in accordance 
with FNQROC Development Manual requirements (as amended) and to the 
satisfaction of Council’s delegated officer. 
 

Plan/Document 
Number 

Plan/Document Title Prepared by Dated 

21011 SK00 Cover Sheet & Site Plan Bau Design Architects 17/01/2021 

21011 SK01 Carparking Bau Design Architects 17/01/2021 

21011 SK10 Plans Accommodation Bau Design Architects 17/01/2021 

21011 SK11 Plans Administration Bau Design Architects 17/01/2021 

21011 SK40 Elevations Accommodation Bau Design Architects 17/01/2021 

21011 SK41 Elevations Administration Bau Design Architects 17/01/2021 

21011 SK70 Elevations 3D Images Bau Design Architects 17/01/2021 
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3.3 All payments or bonds required to be made to the Council pursuant to any 
condition of this approval must be made prior to commencement of the use and 
at the rate applicable at the time of payment. 
 

3.4 All works must be designed, constructed and carried out in accordance with 
FNQROC Development Manual requirements (as amended) and to the 
satisfaction of Council’s delegated officer. 
 

3.5 Waste Management 
 
The applicant/developer/operator shall ensure there is no on-site disposal of 
refuse associated with the approved use unless such refuse is disposed of in 
refuse bins provided in accordance with the following: 
 
(i) No refuse is to be stored on site outside the refuse bins at any time. 

 
(ii) On site refuse storage area for all refuse bins must be provided and be 

screened from view from adjoining properties and road reserve by a one 
(1) metre wide landscaped screening buffer, 1.8m high solid fence or 
building. 

 
3.6 Bushfire Management 

 
3.6.1 The development must be provided with a minimum 5,000 litres or water 

storage for firefighting purposes. The water storage can comprise of: 
(i) a separate tank; or 
(ii) a reserve section in the bottom part of the main water supply tank; or 
(iii) a dam; or 
(iv) a swimming pool. 
 
Where a tank is provided, it must be fitted with standard rural fire brigade 
fittings and an adjacent hardstand area for heavy vehicles. 

 
3.6.2 A Bushfire Management Plan, incorporating evacuation procedures for 

patients and staff, must be prepared to the satisfaction of Council's 
delegated officer. The approved use must comply with the requirements of 
the Management Plan at all times. 

 
3.7 Signage 
 

No advertising material associated with the approved use is permitted on-site 
(where visible from the Kennedy Highway) or along any part of the frontage of 
the site. Address signage in addition to the standard rural address post is 
permitted. 
 

3.8 Staff must be present on-site 24 hours a day, seven (7) days per week to supervise 
patients. The direct contact phone number of facility staff must be made 
available to all neighbouring property owners within a one (1) kilometre radius 
of the site in order to assist with the reporting of any antisocial behavior. 
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3.9 The use of amplified music or PA systems are not permitted on-site at any time. 
 

4. Infrastructure Services and Standards 
 
4.1 Stormwater Drainage/Water Quality 

 
4.1.1 The applicant/developer must take all necessary steps to ensure a non-

worsening effect on surrounding land as a consequence of the 
development. 
 

4.1.2 All stormwater drainage concentrated by the development must be 
collected from site and discharged to an approved legal point of discharge. 
 

4.2 Car Parking/Internal Driveways 
 
A designated car parking area must be provided on-site and be of a size that can 
accommodate 16 vehicles, including one (1) designated disabled parking space. 
Individual parking bays are not required to be line marked. 
 
The designated car parking area and internal driveway network servicing the 
development (as shown on the approved plans) must be constructed with 
compacted gravel to a minimum depth of 100mm and be appropriately drained 
prior to the commencement of the use, and maintained for the life of the 
development, to the satisfaction of Council's delegated officer. 
 

4.3 Landscaping 
 
Prior to the commencement of the use, the applicant / developer must prepare 
and submit a landscape plan in accordance with Planning Scheme Policy 6 for 
consideration and approval by Council's delegated officer. The landscape plan 
must include the following: 
 
(i) A minimum two (2) metre wide landscape buffer along the Kennedy 

Highway frontage of the site extending from the south-east corner of the 
site for a length of 165m (excluding the access driveway); and 

 
(ii) A minimum two (2) metre wide landscape buffer along the southern 

boundary of the site extending from the south-east corner of the site for a 
length of 90 metres. 

 
Landscaping associated with points (i) and (ii) should include ground cover, 
shrubs and trees that will grow to form an effective visual buffer of no less than 
three (3) metres in height. 
 
All landscaping should be established at the commencement of building works in 
order to be substantially established at the commencement of the use. All 
landscape buffers must be mulched, irrigated and maintained for the life of the 
development and to the satisfaction of Council’s Delegated Officer. 
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4.4 Lighting 
 
Where outdoor lighting is proposed to be installed, it must be designed and 
installed so as to not cause nuisance to any neighbouring property or Kennedy 
Highway user. 
 
Illumination resulting from direct, reflected or other incidental light emanating 
from the subject site does not exceed eight (8) lux when measured at any point 
1.5m outside the property boundary of the subject site. The lighting fixtures 
installed on site must meet appropriate lux levels as documented within 
Australian Standard 4282 – Control of the Obtrusive Effects of Outdoor Lighting.  
 

4.5 Water Supply 
 
The development must be provided with a potable water supply that can satisfy 
the standards for drinking water set by the Australian Drinking Water Guidelines 
6, 2011 (National Health and Medical Research Council and the National 
Resource Management Ministerial Council). 
 
All non-potable sources of water must be sign posted "non-potable water supply" 
or similar in order to deter consumption. 
 

4.6 On-Site Wastewater Management 
 
All on site effluent disposal associated with the approved use must be in 
compliance with the latest version of On-Site Domestic Wastewater 
Management Standard (ASNZ1547) to the satisfaction of the Council’s delegated 
officer. 

(E) ASSESSMENT MANAGER’S ADVICE 

(a) Food Premises 

Premises proposed for the storage and preparation, handling, packing or service of 
food must comply with the requirements of the Food Act 2006. 

(b) Compliance with applicable codes/policies  

The development must be carried out to ensure compliance with the provisions of 
Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning Scheme 
Codes to the extent they have not been varied by a condition of this approval.  

(c) Compliance with Acts and Regulations 

The erection and use of the building must comply with the Building Act and all other 
relevant Acts, Regulations and Laws, and these approval conditions. 

(d) Environmental Protection and Biodiversity Conservation Act 1999 

The applicant is advised that referral may be required under the Environmental 
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely 
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to have a significant impact on a matter of national environmental significance. Further 
information on these matters can be obtained from www.environment.gov.au 

(e) Cultural Heritage 

In carrying out the activity the applicant must take all reasonable and practicable 
measures to ensure that no harm is done to Aboriginal cultural heritage (the “cultural 
heritage duty of care”). The applicant will comply with the cultural heritage duty of care 
if the applicant acts in accordance with gazetted cultural heritage duty of care 
guidelines. An assessment of the proposed activity against the duty of care guidelines 
will determine whether or to what extent Aboriginal cultural heritage may be harmed 
by the activity. Further information on cultural heritage, together with a copy of the 
duty of care guidelines and cultural heritage search forms, may be obtained from 
www.datsip.qld.gov.au 

(F) REFFERAL AGENCY CONDITIONS 

Department of State Development, Infrastructure, Local Government and Planning 
conditions dated 10 March 2021. 

(G) RELEVANT PERIOD 

When approval lapses if development not started (s.85) 

Material Change of Use – six (6) years (starting the day the approval takes effect); 

(H) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS 

• Development Permit for Building Work 
• Compliance Permit for Plumbing and Drainage Work 

(I) OTHER APPROVALS REQUIRED FROM COUNCIL 

• Nil 
 

 
 

  

http://www.environment.gov.au/
http://www.datsip.qld.gov.au/
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THE SITE 

The subject site is situated at 3338 Kennedy highway, Mareeba and is more particularly described 
as Lot 2 on RP747563. The site is irregular in shape with a total area of 8.847 hectares and is zoned 
Rural under the Mareeba Shire Council Planning Scheme 2016. The site contains 600 metres of 
frontage to the Kennedy Highway which is constructed to a bitumen sealed highway standard. 
Access is gained directly from the Kennedy Highway. 

The site is improved by a dwelling in the north-west corner and few small sheds. A water storage 
dam associated with the site's former use as an aquaculture facility exists in the centre of the site 
with the other dams having been filled in. An electricity supply easement runs through the property 
generally in north - south direction. 

All surrounding lots are zoned Rural and are predominately rural lifestyle lots. 

 
Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws. 
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Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws. 

BACKGROUND AND CONTEXT 

Nil 

PREVIOUS APPLICATIONS & APPROVALS 

Nil 

DESCRIPTION OF PROPOSED DEVELOPMENT 

The development application seeks a Development Permit for Material Change of Use - Rooming 
Accommodation (Residential Rehabilitation Facility) in accordance with the plans shown in 
Attachment 1. 

The application includes the following details about the proposed rehabilitation facility: 

"Mission Australia advises that the project and programs are similar in nature to the Triple 
Care Farms Program in Robertson, where the facility will seek to accommodate adult clients 
rather than young people and this facility will seek to incorporate ‘Cognitive Behaviour 
Therapy’ as opposed to the Triple Aged Care Farm where they do ‘Dialectical Behaviour Group 
Therapy’. Other than these minor differences, the facilities are generally similar in nature.  

The land and the position of the development area internally are considered suitable to 
accommodate the establishment of such a facility and Mission Australia will seek to provide 
residential accommodation for up to ten (10) clients, with ancillary health services to support 
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a 12-week holistic rehabilitation program followed by a 6-month community aftercare 
program.  

Once operational, the development will seek to integrate vocational programs to aid in the 
rehabilitation of residents. These programs can include, but are not limited to:  

• Therapeutic program: Providing a dialectical behaviour group therapy program modified 
for young people with substance dependence and an individual counselling program;  

• Training: Development of farming and landscape skills, including learning to use farm 
equipment and machinery;  

• Creative arts: Painting and sculpture and possible small-scale music classes;  

• Individual case management: Support for young people from the point of making a 
referral to the program, through the 12-week rehabilitation and the 6-month community 
aftercare program; and  

• Residential living skills: Building living skills including personal care, budgeting, cooking 
and household maintenance.  

The development will involve an entry driveway and car parking area to be extended from the 
existing access off the Kennedy Highway and the construction of Two (2) new buildings, being 
the Main Building and Offices, of which are outlined in greater detail below: 

Main Building (Residential Rehabilitation Facility)  

• Commercial Grade Kitchen;  

• A Servery Area which adjoins the open-air dining/living space;  

• Ten (10) ensuite rooms with private decks and disabled access (two (2) of these rooms 
also include bathrooms able to cater for persons with disabilities); and  

• Media/Lounge Room;  

• Storage areas for kitchen/linen supplies (lockable);  

• Laundry area; and  

• Communal unisex male/female toilets. 
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Administration Building 

• Open Plan Office accommodating between 6-8 people;  

• Large meeting room;  

• Counselling room;  

• Reception room;  

• Staff Toilet;  

• Staff Kitchen;  

• Single Staff Sleeping Quarters;  

• Small Manager’s Office; and  

• Coordinators/team-leader’s office (capacity for 3-4 Staff)  

 

REGIONAL PLAN DESIGNATION 

The subject site is included within the Regional Landscape and Rural Production Area land use 
category in the Far North Queensland Regional Plan 2009-2031. The Regional Plan Map 3- ‘Areas of 
Ecological Significance’ also identifies the site as containing: 

• Strategic Rehabilitation Area 
• State & Regional Conservation Corridors 
• Terrestrial Area of General Ecological Significance 
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PLANNING SCHEME DESIGNATIONS 

 

 

Planning Scheme Definitions 

The proposed use is defined as:- 

 

Strategic Framework: 

Land Use Categories 

• Rural Other 
Transport Elements 

• State Controlled Road 

• Principal Cycle Routes 

Zone: Rural Zone 

Overlays: 
• Bushfire Hazard Overlay 

• Hill & Slope Overlay 

• Transport Infrastructure Overlay 

 

Column 1 
Use 

Column 2 
Definition 

Column 3 
Examples include 

Column 4 
Does not include the 
following examples 

Rooming accommodation Premises used for the 

accommodation of one or 

more households where 

each resident: 

• has a right to occupy 
one or more rooms 

• does not have a right 
to occupy the whole of 
the premises in which 
the rooms are situated 

• may be provided with 
separate facilities for 
private use 

• may share communal 
facilities or communal 
space with one or 
more of the other 
residents. 
 

The use may include: 

• rooms not in the same 
building on site 

• provision of a food or 
other service 

• on site management or 
staff and associated 
accommodation. 
 

Facilities includes furniture 

and equipment as defined 

in the Residential 

Tenancies and Rooming 

Accommodation Act 2008 

Boarding house, hostel, 

monastery, off-site 

student accommodation 

Hospice, community 

residence, dwelling house, 

short-term 

accommodation, multiple 

dwelling 
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RELEVANT PLANNING INSTRUMENTS 

Assessment of the proposed development against the relevant planning instruments is summarised 
as follows: 

(A) Far North Queensland Regional Plan 2009-2031 

Separate assessment against the Regional Plan is not required because the Mareeba Shire Council 
Planning Scheme appropriately advances the Far North Queensland Regional Plan 2009-2031, as it 
applies to the planning scheme area. 

(B) State Planning Policy 

Separate assessment against the State Planning Policy (SPP) is not required because the Mareeba 
Shire Council Planning Scheme appropriately integrates all relevant aspects of the SPP. 

(C) Mareeba Shire Council Planning Scheme 2016 

Strategic Framework 

The following strategic framework Elements and Strategic/Specific Outcomes are relevant to the 
proposed development: 

3.3 Settlement pattern and built environment 

3.3.11 Element—Rural areas 

3.3.11.1 Specific outcomes 

(1) Rural areas include rural activities and land uses of varying scale, consistent with surrounding 
land use, character and site conditions. 

Comment 

It is not uncommon for accommodation and health care facilities to be established within the 
Rural zone where a relaxed rural setting is sought for the benefit of the clients/patients as well 
as the operation of the facility. The proposed rehabilitation facility incorporates a treatment 
program that includes outdoor activities such as gardening, maintenance and horticulture, this 
coupled with a desire to site the facility well away from any urban centres formed the 
reasoning behind the site selection within the Rural zone as outlined in the application. 

The scale of development proposed is not unreasonable and is not inconsistent in scale with 
other accommodation and health care based developments within the Shire's rural areas. 

The development complies with specific outcome (1). 

(3) Tourism, rural industry, intensive animal industries and outdoor recreation facilities are 
developed in the rural area in a way which: 

(a) does not impede or conflict with agricultural activities and production; and 

(b) does not compromise rural character and scenic qualities; and 

(c) does not adversely impact on ecological and biodiversity values. 
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Comment 

The proposed development will not impact on any known agricultural activity or rural industry 
as the immediate surrounding rural area is limited to livestock grazing and rural lifestyle uses.  
As discussed for (1) above, the scale of development proposed is not significant and is not 
likely to impact on the rural character or scenic qualities of the area. A condition will be 
attached to any approval requiring landscape buffering be provided along a portion of the 
sites frontage to help privatise the development and help screen it from view of Kennedy 
Highway users and residents on the eastern side of the Highway. The development will not 
impact on any ecological or biodiversity values. 

The development complies with specific outcome (3). 

(7) Rural areas preserve lands for future uses beyond the life of the planning scheme. 

Comment 

Given the nature and scale of the proposed development, the Rural zone is considered an 
appropriate location for the rehabilitation facility (as discussed for specific outcome (1) 
above). The subject site has an area of just 8.8 hectares so has questionable agricultural 
viability in its current configuration and is considered more a rural lifestyle allotment.  

The proposed development will not compromise specific outcome (7).  

3.5 Community identity and diversity 

3.5.1 Strategic outcomes 

(5) A range of community facilities, that meet the needs of the Mareeba Shire community, is 
provided, maintained and enhanced. Facilities that cater for cultural events, community 
activities, sports and recreation are sensitively developed and integrated into the surrounding 
area. The range and location of community facilities caters for a wide cross section of interests 
and users in dispersed locations. 

(6) Easily accessible health care services and facilities are provided that meet community needs. 
Public health and safety is fostered in the design of the built environment in Mareeba Shire, 
including by promoting surveillance, activity and recreation. 

Comment 

The proposed development is for a small scale (10 persons) voluntary admission rehabilitation 
facility. Although many patients will be coming from outside the Shire, this facility will likely 
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benefit residents of the Mareeba Shire that have drug and alcohol dependency problems 
whom wish to enter the proposed rehabilitation program. 

The development complies with strategic outcomes (5) and (6). 

3.5.7 Element—Health 

3.5.7.1 Specific outcomes 

(1) The establishment of new medical services and facilities, particularly in small communities 

with limited access to healthcare, is facilitated. 

 Comment 

 The proposed development is for a small scale (10 persons) voluntary admission rehabilitation 
 facility. Although many patients will be coming from outside the Shire, this facility will likely 
 benefit residents of the Mareeba Shire that have drug and alcohol dependency problems 
 whom wish to enter the proposed rehabilitation program. 

The development complies with specific outcome (1). 

3.6 Transport and infrastructure 

3.6.2 Element—Road network 

3.6.2.1 Specific outcomes 

(1) The shire's road network is upgraded and extended to provide for the safe, efficient 

movement of vehicles and to cater for new development. 

(4) Development provides off-street parking, loading and manoeuvring areas where possible and 
practicable. 

 Comment 

 The proposed development will be accessed directly from the State controlled Kennedy 
 Highway. The Department of Transport and Main Roads where a referral agency and have 
 conditioned access upgrade requirements.  

 Internally, the gravel sealed driveway and parking area proposed will be adequate to service 
 the scale of development proposed. 

 The development complies with specific outcomes (1) and (4). 

Relevant Developments Codes 

The following Development Codes are considered to be applicable to the assessment of the 
application: 

6.2.9 Rural zone code 
8.2.3 Bushfire hazard overlay code 
8.2.4 Environmental significance overlay code 
8.2.8 Hill and slope overlay code 
8.2.12 Transport infrastructure overlay code 
9.3.1 Accommodation activities code 
9.4.2 Landscaping code 
9.4.3 Parking and access code 
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9.4.5 Works, services and infrastructure code 
 

The application included a planning report and assessment against the planning scheme. An officer 
assessment has found that the application satisfies the relevant acceptable solutions (or probable 
solutions/performance criteria where no acceptable solution applies) of the relevant codes set out 
below, provided reasonable and relevant conditions are attached to any approval. 

Relevant Codes Comments 

Rural zone code The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code, apart from the following: 

• Acceptable Outcome AO2.1 

In this instance, it is considered that the proposed development 
can satisfy higher order Performance Outcome PO2 - Refer to 
planning discussion section of report. Further commentary is also 
provided for Performance Outcomes PO5 and PO6.  

Bushfire hazard overlay 
code 

The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code, apart from the following: 

• Acceptable Outcome AO2 

• Acceptable Outcome AO8 

In this instance, it is considered that the proposed development 
can satisfy higher order Performance Outcome PO2 and PO8 - 
Refer to planning discussion section of report. 

Environmental 
significance overlay code 

The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code.  

Hill and slope overlay code The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code.  

Transport infrastructure 
overlay code 

The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code.  

Accommodation activities 
code 

The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code.  

Landscaping code The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code.  
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Parking and access code The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code.  

Works, services and 
infrastructure code 

The application complies or can be conditioned to comply with 
the relevant acceptable outcomes (or performance outcomes 
where no acceptable outcomes are provided) contained within 
the code.  

 

(D) Planning Scheme Policies/Infrastructure Charges Plan 

The following planning scheme policies are relevant to the application: 

Planning Scheme Policy 4 - FNQROC Regional Development Manual  

A condition will be attached to any approval requiring all development works be designed and 
constructed in accordance with FNQROC Development Manual standards. 

REFERRAL AGENCY 

The application triggered referral to Department of State Development, Infrastructure, Local 
Government and Planning of as a Referral Agency. 

That Department advised in a letter dated 10 March 2021 that they require the conditions to be 
attached to any approval (Attachment 2). 

Internal Consultation 

Nil 

PUBLIC NOTIFICATION 

The development proposal was placed on public notification from 18 February 2021 to 10 March 
2021. The applicant submitted the notice of compliance on 11 March 2021 advising that the public 
notification requirements were carried out in accordance with the requirements of the Act.  

4 submissions were received, all of which objected to the proposed development and are included 
in Attachment 3. 

The grounds for objection are summarised and commented on below:  
 

Grounds for objection Comment 

The development will impact on the amenity of 
the surrounding Rural zone.  

The proposed development is a small scale (10 persons) drug 
and alcohol rehabilitation facility for voluntary admission 
patients only. The scale of development proposed is not 
inconsistent with other non-rural developments that have 
occurred throughout Mareeba Shire's rural areas such as 
holiday/tourist parks, other healthcare retreats, churches, zoo's 
etc. A condition will be attached to any approval requiring the 
planting of landscape buffering along a portion of the front 
boundary to screen the development from view from residential 
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land uses on the eastern side of the Highway as well as Highway 
users. The development will not generate a noticeable amount 
of traffic, nor will any amplified music or loudspeakers be 
permitted on-site (to be conditioned). No dust, odour or 
significant light is envisaged. It is unlikely the development will 
impact on the amenity of surrounding properties. 

The proposed drug and alcohol rehabilitation 
facility will create a greenfield (new) demand for 
drugs in the immediate and broader area of the 
facility. 

This is not a relevant town planning concern and does not form 
part of the assessment criteria contained within the Planning 
Scheme. Refer to Mission Australia's response to submitter 
concerns included in Attachment 4. The facility is voluntary 
admission only. If any breaches occur, the patients involved are 
removed from the program and site immediately. 

The chosen site is not fit for purpose. A more 
remote site should be chosen so as to minimise 
the risk of patients straying from the property or 
outside influences.  

Council officers are required to assess the proposed use over a 
selected allotment/s as included in the development 
application. There is no assessment criteria contained within the 
Planning Scheme that dictates the level of "remoteness" that 
must be achieved for rehabilitation facilities. Refer to Mission 
Australia's response to submitter concerns included in 
Attachment 4.  

Clients/patients from the proposed 
rehabilitation facility will stray from the 
property and trespass on surrounding 
properties which may lead to property theft and 
other violent crime occurring. 

This is not a relevant town planning concern and does not form 
part of the assessment criteria contained within the Planning 
Scheme. Criminal behaviour associated with a development is a 
Police matter. Council cannot anticipate that any patients of the 
facility will commit crimes on properties surrounding the site. 
Refer to Mission Australia's response to submitter concerns 
included in Attachment 4. The facility is voluntary admission 
only, if patients wish to leave, they can leave on their own 
accord. If any breaches occur, the patients involved are removed 
from the program and site immediately. 

"Queensland Local Government Act 2009 Part 12 
(Responsibilities of councillors) requires that the 
councillors must represent the current and 
future interests of the residents of the local 
government area. This proposal has an elevated 
risk of significant future negative change to the 
amenity of the area. In its proposed location, it 
also carries significant additional overt and 
latent risks for residents and the broader area. 
There is no upside to this proposal for residents 
of the area, only negative fallout and increased 
risk exposure. Therefore, the proposal is NOT in 
the current or future interests of the residents 
and thus according to the Act, Councillors 
therefore have a legal responsibility to veto the 
proposal in its current location." 

The application has been assessed for compliance against all 
relevant provisions contained within the Planning Scheme and 
does not conflict with any part of the Planning Scheme. The 
Queensland Local Government Act 2009 Part 12 (responsibilities 
of Councillors) does not form part of the assessment by Council 
officers. 

To be considered by Councillors. 

"As consultation proceeded with the 
representative of the proposed facility operator, 
it was muted that the retreat/rehab facility 
would operate under an "open' policy, in other 
words, residents/patients would be free to come 
and go at whim. This adds to the highly invidious 
circumstances at play, specifically, that 
residents/patients have a statistically high 
probability of addiction relapse coupled with 
unfettered egress of the facility. In other words, 
there is a statistically high probability of persons 

Refer to Mission Australia's response to submitter concerns 
included as Attachment 4.  
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leaving and entering the facility whilst 
intoxicated to varying degrees." 

"There are some precedents which, in part, serve 
to illustrate. The Kuranda Youth Facility/Rehab 
Centre operated by NEATO was an analogous 
example. During the time of its operation, an 
increase in theft and violent crime occurred. 
These increases in theft and violent crime was 
not limited to the boundary of that property but 
also throughout the broader area. That 
particular facility was therefore ultimately shut 
down. Shanty Creek is analogous, seeing theft 
and violent crime increases not just in the instant 
area but also in the extended areas of Biboohra 
Road, Gilmore Road and Malone Road. 
Therefore, to varying degrees, history and 
precedent shows us that facilities which deal in 
similar fields have a high propensity for changing 
the amenity of an area in a negative way and 
increasing risk exposure for residents." 

It is understood the Kuranda Youth Facility was not a voluntary 
admission facility. Patients are not forced to remain at the 
proposed rehabilitation facility. If they wish to leave, they will be 
immediately transported off the property by staff. This will 
decrease the risk of patients wondering off the site into the 
surrounding area. 

It is understood that there has been no recent crime occurring 
in proximity to the Shanty Creek Facility. 

Refer to Mission Australia's response to submitter concerns 
included as Attachment 4. 

 

"However the current location chosen is not fit 
for purpose and indeed brings risk. Aside from 
the real risk of significant change to the amenity 
of the area, the location alongside the main 
arterial thoroughfare into Mareeba creates 
added risk. Specifically, the increase in density of 
slowing or stopping traffic entering/exiting that 
facility at a point of the Kennedy Highway which 
is a high speed zone (100 kph) creates 
heightened risk. There is a school children bus 
stop some 1200m along the road, bearing in 
mind the statistical probability of addiction 
relapse and therefore the compounded risk of 
impaired driving, all these factors come into play 
to heighten risk both for residents and facility 
residents/patients themselves, given that the 
facility is located immediately on a major arterial 
road. 

The application was referred to the Department of Transport 
and Main Roads as a Referral Agency. The Departments major 
consideration for any development on a State controlled road is 
safety. The Department has conditioned access upgrades as part 
of their Referral Agency Response. 

Refer to Mission Australia's response to submitter concerns 
included as Attachment 4. It is unreasonable to assume 
substance impaired drivers will not be entering or exiting the 
facility. 

 

Councils Enterprise Risk Management Policy and 
Framework should be considered. 

Councils Enterprise Risk Management Policy is not relevant to 
the assessment of the development application. The application 
has been assessed for compliance against the Mareeba Shire 
Council Planning Scheme 2016 and is not in conflict with any 
relevant aspect of the Planning Scheme. 

The proposed site has no fencing. The lack of 
fencing and the sites proximity to the Kennedy 
Highway could be a safety concern for patients 
going though withdrawal and depression.  

Patients of the facility will be appropriately monitored. Security 
fencing is not considered reasonable or relevant. The Facility 
does not include mandatory attendance and is not proposed to 
be operated like a correctional facility. If a patient wishes to 
leave, they will be escorted from the property by staff.  

Refer to Mission Australia's response to submitter concerns 
included as Attachment 4. 

A drug and alcohol rehabilitation facility where 
clients can come and go as they please will not 
create a safe environment for neighbours. 

Refer to Mission Australia's response to submitter concerns 
included as Attachment 4. 

Approval of such a facility is not conducive to the 
rural/farming lifestyle. If approved, the 

The immediate area surrounding the site is not used for 
agricultural and rural uses are limited to livestock grazing. The 
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proposed will set a precedent for other rural 
zoned areas. 

development will not impact on rural uses. Given the nature and 
scale of the development, being small scale (10 patients only) 
and a voluntary admission facility (patients are required to 
"want to be there"), it is unlikely the facility will cause any 
unacceptable loss of amenity. Landscape buffering will be 
conditioned to ensure the facility is screened from view from 
Kennedy Highway users and residents of the lifestyle lots on the 
eastern side of the Highway. 

The site is in proximity to a school bus 
pickup/drop off point. The development will put 
children at risk. 

This is a criminal concern and is not a relevant town planning 
matter. 

Patients attending the program will not be under the influence 
of drugs and alcohol while at the facility, and they are not forced 
to remain on site if they wish to exit the program. 

Refer to Mission Australia's response to submitter concerns 
included as Attachment 4. 

Will this development set a precedent for other 
similar developments within the Rural zone. 

No. Every development application is assessed on its individual 
merits. 

Submitters 

 

PLANNING DISCUSSION 

Non-compliance with assessment benchmarks contained within the Rural zone code and Bushfire 
hazard overlay code are discussed below: 

6.2.9 Rural zone code 
 
Siting, where not involving a dwelling house 
PO2 
Development is sited in a manner that considers and respects: 
(a) the siting and use of adjoining premises; 
(b) access to sunlight and daylight for the site and adjoining sites; 
(c) privacy and overlooking; 
(d) air circulation and access to natural breezes; 
(e) appearance of building bulk; and 
(f) relationship with road corridors. 
 
AO2.1 
Buildings and structures include a minimum setback of: 
(a) 40 metres from a frontage to a State-controlled road; and 
(b) 10 metres from a boundary to an adjoining lot. 
 
Comment 
 
The proposed administration building (only) will be sited just 27 metres back from the Kennedy 
Highway frontage. Despite not meeting the required 40m setback, given the topography of the site 

Name of Principal submitter Address 
1. Chris Hermann 76 Spena Road, Mareeba  QLD 4880 

2. Francesco Barbieri 171 Spena Road, Koah  QLD 4881 

3. Martin & Tracey Lobert 4 Spena Road, Mareeba  QLD 4880 

4. Felix & Kathryn Buchgraber 3462 Kennedy Highway, PO Box 370 Mareeba QLD 4880 
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in relation to the Highway which is cut into a hill adjacent the facility, the encroachment of the 
smaller administration building into this desired road setback is not likely to significantly impact on 
road users. The siting of the development will not aesthetically impact on any adjoining properties. 
 
A condition has been attached requiring the planting of landscape buffering along part of the road 
boundary and the southern boundary which should almost completely screen the development 
from view of Kennedy Highway users. 
 
The development does not conflict with PO2. 
 
Amenity 
PO6 
Development must not detract from the amenity of the local area, having regard to: 
(a) noise; 
(b) hours of operation; 
(c) traffic; 
(d) advertising devices; 
(e) visual amenity;  
(f) privacy; 
(g) lighting; 
(h) odour; and 
(i) emissions. 
 
AO6 
No acceptable outcome is provided. 
 
Comment 
 
Noise - The development is not likely to generate any significant noise. The use of amplified music 
and loudspeakers has been restricted through condition of approval. 
 
House or operation - The proposed use allows for overnight accommodation so will technically 
operate 24 hours a day. Given the nature and scale of the development, the provision of overnight 
stays on-site is not likely to cause any amenity impact. 
 
Traffic - The development will not generate a significant amount of traffic. 
 
Advertising devices - No advertising devices are permitted on-site (conditioned). 
 
Visual amenity - The scale of development proposed is not unreasonable. The building design is not 
unattractive. Landscape buffering has been conditioned along part of the front boundary and the 
southern boundary which will screen the development from view. 
 
Privacy - The development will be staffed 24 hours a day. Overlooking is not possible given the 
location of the development. Privacy is not a concern. 
 
Lighting - Standard outdoor lighting conditions have been applied so as to not cause nuisance to 
adjoining properties. 
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Odour - The development will not generate odour. 
 
Emissions - The development will not generate emissions. 
 
The development complies or will be conditioned to comply with PO6. 
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8.3 ARMBRIDGE PTY LTD - MATERIAL CHANGE OF USE FOR A PRELIMINARY APPROVAL 
INCLUDING A VARIATION REQUEST TO VARY THE EFFECT OF THE MAREEBA SHIRE 
COUNCIL PLANNING SCHEME 2016 FOR USE RIGHTS ASSOCIATED WITH THE PROPOSED 
'ANZAC AVENUE COMMERCIAL ZONE' - LOT 53 ON SP204554 - 47 ANZAC AVENUE, 
MAREEBA - MCU/20/0017 

Date Prepared: 22 March 2021 

Author: Senior Planner 

Attachments: 1. Proposed Anzac Avenue Commercial Zone ⇩  
2. Applicant Supplied Need Analysis ⇩  
3. Submissions ⇩  
4. CairnsSARA letter dated 1 February 2021 ⇩   

  

APPLICATION DETAILS 

APPLICATION PREMISES 

APPLICANT Armbridge Pty Ltd ADDRESS 47 Anzac Avenue, 
Mareeba 

DATE LODGED 8 December 2020 RPD Lot 53 on SP204554 

TYPE OF APPROVAL Preliminary Approval 

PROPOSED DEVELOPMENT Material Change of Use for a Preliminary Approval including a 
variation request to vary the effect of the Mareeba Shire 
Council Planning Scheme 2016 for use rights associated with 
the proposed 'Anzac Avenue Commercial Zone' 

FILE NO MCU/20/0017 AREA 4,061m2 

LODGED BY Planning Plus Pty Ltd OWNER Armbridge Pty Ltd 

PLANNING SCHEME Mareeba Shire Council Planning Scheme 2016 

ZONE Low Density Residential zone 

LEVEL OF  
ASSESSMENT 

Impact Assessment 

SUBMISSIONS Three (3), including one petition with 73 signatories 

 
 

EXECUTIVE SUMMARY 

Council is in receipt of a development application described in the above application details. 

The application is impact assessable and three (3) properly made submissions were received in 
response to public notification of the application. 

The application and supporting material has been assessed against the Mareeba Shire Council 
Planning Scheme 2016 and is in conflict with multiple specific outcomes of the Strategic Framework 
and has multiple conflicts with the purpose statements of the Low Density Residential Zone Code. 

It is recommended that the application be refused. 
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OFFICER’S RECOMMENDATION 

1. That in relation to the following development application: 

 

and in accordance with the Planning Act 2016, the applicant be notified that the application for a 
preliminary approval for the development specified in (A) is: 

Refused by Council for reasons set out in (B). 

(A) REFUSED DEVELOPMENT: Material Change of Use for a Preliminary Approval including 
a variation request to vary the effect of the Mareeba Shire 
Council Planning Scheme 2016 for use rights associated with 
the proposed 'Anzac Avenue Commercial Zone' 

(B) ASSESSMENT MANAGER’S REASONS FOR REFUSAL: 

1. The proposed development is in conflict with Specific Outcome 3.3.2.1 (3) of the 
Strategic Framework. 

(3) Other than small scale industry areas, commercial activities will not occur outside 
centre areas unless there is an overriding need in the public interest, there are no 
alternative sites in centre areas, there is no adverse impact on centre areas or the 
area surrounding the development and the site is readily accessible by a range of 
transport modes. 

Reason for conflict 

The application is proposing commercial activities outside the established centre 
area. 
 
The Need Analysis does conclude that there is a 'Need' for the proposed small 
commercial area. 
 
The test for establishing an overriding need in the public interest goes well 
beyond establishing a basic need. Currently, the most detailed methodology for 
deciding whether there is a need in the public interest is outlined in section 41B 
of the Planning Regulation 2017. 
 
 
 
 

APPLICATION PREMISES 

APPLICANT Armbridge Pty Ltd ADDRESS 47 Anzac Avenue, 
Mareeba 

DATE LODGED 8 December 2020 RPD Lot 53 on SP204554 

TYPE OF APPROVAL Preliminary Approval 

PROPOSED DEVELOPMENT Material Change of Use for a Preliminary Approval including 
a variation request to vary the effect of the Mareeba Shire 
Council Planning Scheme 2016 for use rights associated with 
the proposed 'Anzac Avenue Commercial Zone' 
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Section 41B 
 
(2) The referral agency may decide there is an overriding need, in the public 

interest, for the development to be carried out only if the development 
application demonstrates that- 
 
(a) the development will have a social, economic or environmental 

benefit for the community that outweighs- 
(i) any adverse impact of the development on a matter or thing 

stated in the SEQ regional plan, table 11b; and 
(ii) the desirability of achieving the goals, elements and strategies 

stated in the SEQ regional plan, particularly the goals, elements 
and strategies about- 
(A) consolidating urban development in the SEQ urban 

footprint; and 
(B) preventing land fragmentation in the SEQ regional 

landscape and rural production area; and 
(b) there will be a significant adverse economic, social or environmental 

impact on the community if the development is not carried out. 
 

(3) To remove any doubt, it is declared that there is not an overriding need, in 
the public interest, for the development to be carried out merely because- 
(a) the applicant- 

(i) owns the premises; or 
(ii) has an interest in, or option over, the premises; or 

(b) the premises are available for the carrying out of the development. 
 
Section 41B does makes specific reference to South East Queensland, however 
its general principles still apply in all cases. 
 
The applicant has not demonstrated that there will be a significant adverse 
economic, social or environmental impact on the community if the development 
is not carried out. Therefore, the applicant has not demonstrated that there is an 
overriding need in the public interest. 
 
Mareeba has a significant supply of vacant and underdeveloped Centre zone land 
that can accommodate all of the uses envisaged by the variation request. 
Therefore, alternative sites are available in the existing centre areas. 
 
The proposed development has the potential to adversely impact on the 
surrounding Low Density Residential and Rural Residential land uses through 
increased traffic and noise. 
 
The development conflicts. 

2. The proposed development is in conflict with Specific Outcome 3.3.2.1 (4) of the 
Strategic Framework. 

(4) Ribbon or strip commercial activities along state controlled roads and local 
collector roads is generally avoided outside of the centre areas where possible. 
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Reason for conflict 

The variation request will result in ribbon or strip commercial activities along the 
Kennedy Highway and Anzac Avenue. 
 
Other than this site's exposure to the Kennedy Highway, there are no other 
significant planning grounds pressing for this Low Density Residential lot to be 
developed for commercial purposes. 
 
Mareeba has a significant supply of vacant and underdeveloped Centre zone land 
that can accommodate all of the uses envisaged by the variation request. 
 
In this instance, it is possible to avoid the ribbon or strip commercial activities by 
developing these activities within the existing centre areas. 
 
The development conflicts. 

3. The proposed development is in conflict with Specific Outcome 3.7.6.1 (1) of the 
Strategic Framework. 

(1) Commercial development will be facilitated by: 
(a) consolidation and co-location of centre activities in existing centre areas;  
(b) identification of space adjacent to centre areas to cater for the expansion 

of commercial activities;  
(c) infrastructure provision in areas identified as able to cater for new 

commercial development;  
(d) maintenance of a high standard of infrastructure, services and amenity in 

existing commercial areas to support further business investment and 
expansion. 

Reason for conflict 

The application is proposing commercial activities outside the established centre 
area. 
 
The site is not adjacent to an established centre area and approval of the 
variation request will represent an ad-hoc commercial node in the midst of 
Mareeba's most active residential development area. 
 
The development conflicts. 

4. The proposed development is in conflict with Specific Outcome 3.7.6.1 (2) of the 
Strategic Framework. 

(2) Out-of-centre retail development is avoided and should only occur if there is a 
clearly demonstrated over-riding community need and evidence demonstrating 
that the development would not adversely impact existing centre areas. 

Reason for conflict 

The application is proposing commercial activities outside the established centre 
area. 
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The Need Analysis does conclude that there is a 'Need' for the proposed small 
commercial area. 
 
The test for establishing an overriding need in the public interest goes well 
beyond establishing a basic need. Currently, the most detailed methodology for 
deciding whether there is a need in the public interest is outlined in section 41B 
of the Planning Regulation 2017. 
 
Section 41B 
 
(2) The referral agency may decide there is an overriding need, in the public 

interest, for the development to be carried out only if the development 
application demonstrates that- 
 
(a) the development will have a social, economic or environmental 

benefit for the community that outweighs- 
(i) any adverse impact of the development on a matter or thing 

stated in the SEQ regional plan, table 11b; and 
(ii) the desirability of achieving the goals, elements and strategies 

stated in the SEQ regional plan, particularly the goals, elements 
and strategies about- 
(A) consolidating urban development in the SEQ urban 

footprint; and 
(B) preventing land fragmentation in the SEQ regional 

landscape and rural production area; and 
(b) there will be a significant adverse economic, social or environmental 

impact on the community if the development is not carried out. 
 

(3) To remove any doubt, it is declared that there is not an overriding need, in 
the public interest, for the development to be carried out merely because- 
(a) the applicant- 

(i) owns the premises; or 
(ii) has an interest in, or option over, the premises; or 

(b) the premises are available for the carrying out of the development. 
 
Section 41B does makes specific reference to South East Queensland, however 
its general principles still apply in all cases. 
 
The applicant has not demonstrated that there will be a significant adverse 
economic, social or environmental impact on the community if the development 
is not carried out. Therefore, the applicant has not demonstrated that there is an 
overriding need in the public interest. 
 
Mareeba has a significant supply of vacant and underdeveloped Centre zone land 
that can accommodate all of the uses envisaged by the variation request. 
Therefore, alternative sites are available in the existing centre areas. 
 
Council has previously approved 10,000m2 of commercial zoning under the 
Hastie Road Business Zone approval on Karobean Drive, Mareeba. To date, the 
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stages comprising the Amaroo Medical Centre and associated shop tenancies 
have been completed. 
 
This established commercial area was approved on the basis that it would meet 
the short to medium term needs of the eastern Mareeba residential growth area. 
 
The Hastie Road Business Zone has remaining capacity to allow for future stages 
including a convenience store and fast food outlet. The development of a second 
commercial area to service the same eastern Mareeba residential growth area is 
unwarranted at this time. 
 
The proposed development has the potential to adversely impact on the 
surrounding Low Density Residential and Rural Residential land uses through 
increased traffic and noise. 
 
The development conflicts. 

5. The proposed development is in conflict with purpose statement 6.2.6.2 (1) of the Low 
Density Residential Zone Code. 

(1) The purpose of the Low density residential zone code is to provide for 
predominantly dwelling houses supported by community uses and small-scale 
services and facilities that cater for local residents. 

Reason for conflict 

As the site will continue to adjoin land in the Low Density Residential, it is 
appropriate to assess the variation request for consistency with the purpose 
statement for the Low Density Residential zone. 

The variation request has the potential to lead to commercial development well 
beyond the small scale envisaged under the Low density residential zone code 
and the also well beyond the expectations of existing residents. 

The development conflicts. 

6. The proposed development is in conflict with purpose statement 6.2.6.2 (2)(a) & (c) of 
the Low Density Residential Zone Code. 

(2) Mareeba Shire Council's purpose of the Low density residential zone code is to: 

(a) maintain the integrity of established residential areas, which are 
characterised primarily by Dwelling houses and Dual occupancy 
development; 

(c) facilitate non-residential development that directly supports the day to day 
needs of the immediate residential community, in new residential areas. 

Reason for conflict 

The variation request does not maintain the integrity of the established 
residential area. 

The variation request has the potential to lead to commercial development well 
beyond the small scale envisaged under the Low density residential zone code 
and the also well beyond the expectations of existing residents. 
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7. The proposed development is in conflict with overall outcomes 6.2.6.2 (3)(f), (g) & (k) 
of the Low Density Residential Zone Code. 

(3) The purpose of the code will be achieved through the following overall outcomes: 

(f) Development facilitates other small-scale uses that integrate personal 
employment and residential activities, provided they complement local 
residential amenity; 

(g) Development maintains a high level of residential amenity avoiding uses 
that introduce impacts associated with noise, hours of operation, traffic, 
advertising devices, visual amenity, privacy, lighting, odour and emissions; 

(k) Non-residential development may be supported in new residential areas 
where such uses directly support the day to day needs of the immediate 
residential community; 

Reason for conflict 

The variation request may potentially result in larger scale commercial 
development beyond that envisaged under overall outcome (f) and may lead to 
the adverse amenity impacts identified under overall outcome (g). 
 
Overall outcome (k) is very specific in respect to non-residential development. 
Such development may be considered in new residential areas, where the non-
residential use meets the day to day needs of the immediate residential 
community. Neither situation applies for the proposed variation request. 
 
The proposed development conflicts. 

 

 
THE SITE 

The site is situated at 47 Anzac Avenue, Mareeba and is more particularly described as Lot 53 on 
SP204554. The site is irregular in shape with an area of 4,061m2 and is zoned Low Density 
Residential under the Mareeba Shire Council Planning Scheme 2016. 

The site is flat and except for a for sale sign in the north-eastern corner, vacant. 

The site has frontages of approximately 107 metres to the Kennedy Highway and 80 metres to Anzac 
Avenue. Both frontage roads are constructed to bitumen sealed standard. Informal access to the 
site is gained from Anzac Avenue. 

The properties adjoining the western boundary comprise of a residential lot containing a dwelling 
house, and Lot 201 containing the Mareeba Bowls Club and the new Mareeba Shire Council library. 
Both of these adjoining lots are zoned Low Density Residential. 

The immediately locality is characterised by residential and rural residential lots generally ranging 
in area between 1,000m2 and up to 8,000m2. 

The site is not currently connected to Mareeba's reticulated water and sewerage networks. 
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Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws. 
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liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws. 
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BACKGROUND AND CONTEXT 

Lot 53 on SP204554 is a balance allotment left after the completion of the Riverland's Estate 
subdivision on the opposite side of the Kennedy Highway. 

PREVIOUS APPLICATIONS & APPROVALS 

The most recent material change of use application over the site was lodged on 28 October 2009. 

At this time, the Mareeba Shire Planning Scheme 2004 was in effect and the site was zoned Future 
Residential. 

The material change of Use application proposed to develop the site for a motor showroom and 
associated vehicle repair station (proposed Mareeba Mitsubishi and Mareeba Mazda). 

Council at its meeting held on 5 May 2010 resolved to refuse the application on the following 
grounds: 

1. The proposed development will compromise the achievement of the following Desired 
Environmental Outcomes: 

(h) All members of the community have appropriate access to relevant services and facilities 
that meet their needs and create a sense of community satisfaction. 

(r) The identification and protection of the amenity of noise sensitive development and 
liveability of residential areas. 

2. The proposed development is in conflict with Part 4, Division 24, 4.135 Overall Outcomes for 
Future Residential Zone Code, (2): 

(i) which provides the Mareeba Shire with an allocation of land in a “holding zone” within 
the life of this planning scheme, until such time as additional land is required to meet 
demand; 

(ii) which allows for uses which are consistent with the current zones, but will not prejudice 
the intended development of the Future Residential zone; 

(iv) where sporadic and premature subdivision of land is prevented, development is well 
planned and integrated with surrounding land uses, and any interim uses do not 
prejudice future development; 

(vii) where urban design promotes a sense of place and community safety; 

3. The proposed development is in conflict with Part 4, Division 6, 4.31 Overall Outcomes for 
Residential Zone Code, (2): 

(a) is attractive and contains housing at a range of population densities that provides a 
pleasant and safe living environment for its occupants; 

(d) provides for a mix of medium and high-density development within the existing urban 
fabric and is visually compatible with the scale and character of the surrounding area; 

The current application has been made under the Mareeba Shire Council Planning Scheme 2016. 

DESCRIPTION OF PROPOSED DEVELOPMENT 

The development application is for Preliminary Approval including a Variation Request under 
Section 43 and 50(3) of the Planning Act 2016 to vary the effect of the Mareeba Shire Council 
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Planning Scheme 2016 for use rights associated with the ‘Anzac Avenue Commercial Zone’ over Land 
at 47 Anzac Avenue, Mareeba, more particularly described as Lot 53 on SP204554. 

The use rights associated with the proposed Anzac Avenue Commercial Zone would vary (replace) 
those use rights currently associated with the land's Low Density Residential zoning. 

The proposed Anzac Avenue Commercial Zone assessment tables and zone code are provided as 
Attachment 1 of this report. 

The applicant's description of the proposed development is as follows: 

"This application seeks to vary the effect of the Mareeba Shire Planning Scheme for use rights 
associated with the ‘Anzac Avenue Commercial Zone’ over the subject site. 

In contrast to the current Residential zoning of the site, the application is being made to 
achieve use rights which are consistent with a local/neighbourhood centre, as well as which 
reflect the site’s exposure to the Kennedy Highway. To this end, the application seeks to 
facilitate a range of convenience-type uses which would serve the immediately-surrounding 
community, as well as uses which rely on highway/arterial road exposure and high amounts 
of passing traffic. The following uses have been identified as being characteristic of the above 
and appropriate for the site: 

• Food and drink outlet 

• Health care services 

• Office 

• Outdoor sales 

• Service industry 

• Shop 

• Showroom 

Cummings Economics has prepared a Need Analysis to support the proposed uses, and a copy 
of the report is included as Attachment 2. The report finds that sufficient ‘need’ exists for the 
proposed uses on the basis that: 

• Mareeba has reached a size where separate neighbourhood centres are appropriate to 
service the local convenience needs of residents, as opposed to solely relying on the 
central business district which will continue to cater for high-order services; and 

• Limited commercial facilities currently exist to service traffic on the Kennedy Highway 
between Mareeba and Cairns and traffic volumes continue to grow. 

In order to regulate future development on the site, the proposal seeks to establish the ‘Anzac 
Avenue Commercial Zone’ over the site. A custom Table of Assessment and Zone Code has been 
prepared to facilitate the above-mentioned uses and regulate the built form and future 
operations on the site to reflect the specific characteristics of the site. 

The proposed Anzac Avenue Commercial Zone Code is intended to operate supplementary to 
the relevant provisions of the Mareeba Shire Planning Scheme. Therefore, all relevant 
provisions under the Scheme still apply to future development of the site, other than where 
inconsistent with the provisions of the Anzac Avenue Commercial Zone, in which case the 
provisions of the Anzac Avenue Commercial Zone prevail. For this reason, the proposed Anzac 
Avenue Commercial Zone has been kept limited in scope so as not to simply duplicate the 
provisions of other relevant Planning Scheme codes. 
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In terms of the specific code provisions which have been included in the proposed Anzac Avenue 
Commercial Zone, these generally relate to building height, setbacks and boundary 
landscaping treatments. A building height limit of 8m / 2 storeys has been imposed, while 
setbacks of 3m to the side/rear boundary and 4m to road frontages applies. We note that the 
4m road frontage setback has been selected as opposed to a typical 6m setback given the 
significant amount of road reserve which exists around the site which acts to effectively set 
development well back from the road network. 

Finally, a 2m landscaped strip has been imposed to all road frontages and to adjoining Lot 197 
on NR3143, while a solid 1.8m fence also applies to the full side / rear boundary. These 
treatments are considered to ensure an attractive streetscape and mitigation of impacts on 
adjoining properties." 

In essence, the variation request seeks to establish the proposed ‘Anzac Avenue Commercial Zone’ 
as a local categorising instrument for Lot 53 on SP204554, thereby making a material change of use 
for the following seven (7) land uses, code assessable: 

• Food and drink outlet 

• Health care services 

• Office 

• Outdoor sales 

• Service industry 

• Shop 

• Showroom 

A material change of use for any other land use would require impact assessment under the 
proposed ‘Anzac Avenue Commercial Zone’. 

The following Mareeba Shire Council Planning Scheme 2016 standard definitions will continue to 
apply: 

Column 1 
Use 

Column 2 
Definition 

Column 3 
Examples include 

Column 4 
Does not include the 
following examples 

Food and drink outlet Premises used for 
preparation and sale of 
food and drink to the public 
for consumption on or off 
the site. The use may 
include the ancillary sale of 
liquor for consumption on 
site. 

Bistro, café, coffee shop, 
drive-through facility, 
kiosk, milk bar, 
restaurant, snack bar, 
takeaway, tea room 

Bar, club, hotel, shop, 
theatre, nightclub 
entertainment facility 

Health care services Premises for medical, 
paramedical, alternative 
therapies and general 
health care and treatment 
of persons that involves no 
overnight accommodation. 

Dental clinics, medical 
centres, natural 
medicine practices, 
nursing services, 
physiotherapy clinic 

Community care centre, 
hospital 

Office Premises used for an 
administrative, secretarial 
or management service or 
the practice of a 

Bank, real estate agent, 
administration building 

Home based business, 
home office, shop, 
outdoor sales 
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profession, whereon goods 
or materials are made, sold 
or hired and where the 
principal activity provides 
for one or more of the 
following: 

• business or 
professional advice 

• service of goods that 
are not physically on 
the premises 

• office based 
administrative 
functions of an 
organisation. 

Outdoor sales Premises used for the 
display, sale, hire or lease 
of products where the use 
is conducted wholly or 
predominantly outdoors 
and may include 
construction, industrial or 
farm plant and equipment, 
vehicles, boats and 
caravans. The use may 
include ancillary repair or 
servicing activities and sale 
or fitting of accessories. 

Agricultural machinery 
sales yard, motor 
vehicles sales yard 

Bulk landscape supplies, 
market 

Service industry Premises used for 
industrial activities that 
have no external air, noise 
or odour emissions from 
the site and can be suitably 
located with other non-
industrial uses. 

Audio visual equipment 
repair, film processing, 
bicycle repairs, clock and 
watch repairs, computer 
repairs, dry cleaning, 
hand engraving, 
jewellery making, 
laundromat, locksmith, 
picture framing, shoe 
repairs, tailor 

Small engine mechanical 
repair workshop, cabinet 
making, shop fitting, sign 
writing, tyre depot, low 
impact industry, medium 
impact, high impact 
industry, special industry 

Shop Premises used for the 
display, sale or hire of 
goods or the provision of 
personal services or betting 
to the public. 

Hairdresser, liquor 
store, department store, 
discount department 
store, discount variety 
stores, betting agencies, 
supermarket, corner 
store 

Adult store, food and drink 
outlet, showroom, market 

Showroom Premises used primarily for 
the sale of goods of a 
related product line that 
are of a size, shape or 
weight that requires: 

• a large area for 
handling, display or 
storage 

• direct vehicle access to 
the building by 
members of the public 
for loading and 

Bulky goods sales, motor 
vehicles sales 
showroom, bulk 
stationary supplies 

Food and drink outlet, 
shop, outdoor sales 
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unloading items 
purchased or hired. 

 

All seven (7) land uses are currently impact assessable development under the site's existing Low 
Density Residential zone. 

REGIONAL PLAN DESIGNATION 

The subject site is included within the Urban Footprint land use category in the Far North 
Queensland Regional Plan 2009-2031. Mareeba is identified as a Major Regional Activity Centre in 
the Regional Plan. 

The Regional Plan Map 3- ‘Areas of Ecological Significance’ does not identify the site as being of any 
significance. 

PLANNING SCHEME DESIGNATIONS 

 

RELEVANT PLANNING INSTRUMENTS 

Assessment of the proposed development against the relevant planning instruments is summarised 
as follows: 

(A) Planning Act 2016 and Planning Regulation 2017 

Planning Act 2016 - section 61 

61 Assessing and deciding variation requests 

(1) This section applies to a part of a properly made application that is a variation 
request. 

(2) When assessing the variation request, the assessment manager must consider- 

(a) the result of the assessment of that part of the development application that 
is not the variation request; and 

Comment 

Not applicable. The variation request forms the entire development 
application. 

Strategic Framework: Land Use Categories 

• Residential Area 
Transport Elements 

• State Controlled Road 

• Local Collector Road 

• Principal Cycle Network 

Zone: Low Density Residential zone 

Overlays: • Airport environs overlay 

• Hill and slope overlay 

• Residential dwelling house and 
outbuilding overlay 

• Transport infrastructure overlay 
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(b) the consistency of the variations sought with the rest of the local planning 
instrument that is sought to be varied; and 

Comment 

A review of the variation request against the full Strategic Framework is 
contained in this report. This review establishes that the variation request 
conflicts with the following provisions of the Strategic Framework: 

• Specific Outcome 3.3.2.1 (3); 

• Specific Outcome 3.3.2.1 (4); 

• Specific Outcome 3.7.6.1 (1); and 

• Specific Outcome 3.7.6.1 (2). 

A review of the variation request against the purpose statement for Low 
Density Residential zone code is contained in this report. This review 
establishes that the variation request conflicts with the following purpose 
statements of the Low Density Residential zone code: 

• Purpose Statement 6.2.6.2 (1); 

• Purpose Statements 6.2.6.2 (2) (a) & (c); and 

• Overall Outcomes 6.2.6.2 (3) (f), (g) & (k). 

It is also noted that the format of the proposed Anzac Avenue Commercial 
Zone code is based on the superseded Mareeba Shire Planning Scheme 2004 
and not the current Mareeba Shire Council Planning Scheme 2016. 

(c) the effect the variations would have on submission rights for later 
development applications, particularly considering the amount and detail of 
information included in, attached to, or given with the application and 
available to submitters; and 

Comment 

The variation request will remove the submission rights for later 
development applications for the seven (7) identified land uses. 

All of these uses are currently impact assessable development on the subject 
site and will remain impact assessable development in the adjoining Low 
density residential zone. 

The removal of submission rights for later development applications is a 
significant reduction in the transparency of the development assessment 
process, particularly considering the limited amount and detail of 
information included as part of this variation request. 

(d) any other matter prescribed by regulation. 

Comment 

Refer to Planning Regulation 2017 - section 32 discussion below. 

(3) The assessment manager must decide- 

(a) to approve- 

(i) all or some of the variations sought; or 
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(ii) different variations from those sought; or 

(b) to refuse the variations sought. 

Comment 

The officer recommendation is outlined at the commencement of this 
report. 

Planning Regulation 2017 - section 32 

32 Assessing variation requests—Act, s 61 

For section 61(2)(d) of the Act, an assessment manager must consider the following 
matters when assessing a variation request, to the extent the matter is relevant to the 
request- 

(a) the common material; 

Comment 

This report considered the common material. 

(b) the regional plan for a region; 

Comment 

Separate assessment against the Regional Plan is not required because the 
Mareeba Shire Council Planning Scheme appropriately advances the Far North 
Queensland Regional Plan 2009-2031, as it applies to the planning scheme area. 

(c) the State Planning Policy, to the extent the State Planning Policy is not identified 
in the planning scheme as being appropriately integrated in the planning scheme; 

Comment 

Separate assessment against the State Planning Policy (SPP) is not required 
because the Mareeba Shire Council Planning Scheme appropriately integrates all 
relevant aspects of the SPP. 

(d) any temporary State planning policy. 

Comment 

Not relevant 

(B) Mareeba Shire Council Planning Scheme 2016 

Strategic Framework 

The strategic framework sets the policy direction for the planning scheme and forms the basis for 
ensuring appropriate development occurs in the planning scheme area for the life of the planning 
scheme. 

Although the current application seeks to vary certain aspects of the planning scheme, the variations 
being proposed should remain consistent with the policy direction established by the strategic 
framework. 

The following is an assessment of the variation request against the entire strategic framework: 
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3.3 Settlement pattern and built environment 

3.3.1 Strategic outcomes 

(1) Mareeba Shire is intended to support a widely dispersed population in a variety of settings, 
including rural towns, small rural settlements, villages, rural residential areas, cropping lands, 
grazing lands and broad-hectare grazing properties. Future development maintains this 
settlement pattern and the distinct character that it provides to the shire. The settlement 
pattern also ensures the continuing viability of the shire’s rural economy, particularly through 
the provision of high quality services. 
 
Comment 
The variation request does not compromise the intended settlement pattern. 
 

(2) Mareeba Shire is supported by a network of compact, activity centres of varying scales. These 
activity centres form the primary focus for population growth. Each activity centre will 
maintain its individual character while growing to support and service the local economies of 
its catchments. The level of service provision within each activity centre is consistent with its 
role and function within the defined activity centre hierarchy. Growth is managed to ensure a 
high level of centre amenity and streetscape character is maintained, thus fostering vibrant, 
lively hubs of social interaction, trade and exchange. 
 
Comment 
The variation request does not compromise this strategic outcome. 
 

(3) Residential areas and urban expansion areas support strategically located and logically 
sequenced residential development, maximising the efficient utilisation of new and existing 
infrastructure, particularly active and public transport. Residential development, including 
infill housing in designated areas, is focussed in Mareeba and the Kuranda district. A diversity 
of housing choices is developed within proximity to services and activity centres while 
protecting the character of the shire. 
 
Housing for aged persons, both for independent and assisted living, is provided to support the 
aging population of the shire. Aged care development is provided in suitable locations in the 
residential areas and urban expansion areas of the shire. 
 
Comment 
The variation request will not strategically impact on new residential development or housing 
choice. 
 

(4) Rural residential areas are intended to support rural residential development of varying 
densities, to prevent further fragmentation and alienation of rural areas, conservation areas 
and biodiversity areas within the regional landscape. Rural residential areas predominantly 
maintain the current density of development, with infill subdivision of rural residential areas 
generally limited to identified areas where consistent with the desired character and where 
adequate services and infrastructure are available or can be adequately and cost-effectively 
provided. 
 
Comment 
Not applicable. 
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(5) Primary industries in Rural areas are not compromised or fragmented by incompatible and/or 
unsustainable development, including but not limited to subdivision that results in a 
detrimental impact on rural productivity. The valued, relaxed rural lifestyle, character and 
scenic qualities of the rural area are preserved and enhanced. The rural area is largely 
maintained to its current extent, while accommodating development directly associated with 
or reliant on natural resources including rural activities and tourism. Rural areas protect the 
shire's agricultural area and ensure food security. Other rural areas predominantly remain 
agricultural grazing properties. 
 
Comment 
Not applicable. 
 

(6) Industry areas support the industrial development in the shire and are protected from 
encroachment by incompatible or sensitive uses. The Mareeba major industry area is the 
predominant supply of industrial land which will cater for high impact industry and major 
industrial developments into the future. Smaller industry areas are strategically located across 
the shire to service local needs. 
 
Comment 
The variation request does not compromise this strategic outcome. 
 

(7) The built environment is ecologically sustainable, achieving energy and resource efficiency 
and favouring architecture that is sensitive to local character. Development reflects 
sustainable tropical design principles, is climate responsive and preserves natural features. 
 
Comment 
Future development on the site can comply with this strategic outcome. 
 

(8) Risks to infrastructure, buildings and the community posed by bushfires, cyclones, flooding, 
landslides and other extreme events are minimised. Development is considerate of the 
potential increased incidence of these hazards induced by climate change. 
 
Comment 
The site is not identified as being at extreme risk from these hazards. Any future buildings on 
the site can reasonably respond to the relevant hazard level. 
 

3.3.2 Element—Activity centres network 

3.3.2.1 Specific outcomes 

(1) The scale of development in activity centres is consistent with their role and function within 
the defined hierarchy of activity centres, which consists of a major regional activity centre, a 
village activity centre, rural activity centres and rural villages. 
 
Comment 
Mareeba is a major regional activity centre. The scale of potential development possible under 
the variation request is consistent with a major regional activity centre. 
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(2) Centre activities are focussed in major regional activity centres, particularly development 
which draws on a wide catchment. Other activity centres promote local self-containment by 
facilitating a diverse range of services in support of local catchments and communities. 
 
Comment 
Mareeba is a major regional activity centre and the variation request envisages centre 
activities. 
 

(3) Other than small scale industry areas, commercial activities will not occur outside centre 
areas unless there is an overriding need in the public interest, there are no alternative sites 
in centre areas, there is no adverse impact on centre areas or the area surrounding the 
development and the site is readily accessible by a range of transport modes. 
 
Applicant's Response 
Proposal is limited to uses which will not adversely impact on centre areas or the area 
surrounding the development and the site is readily accessible. 
 
Comment 
The application is proposing commercial activities outside the established centre area. 
 
The Need Analysis does conclude that there is a 'Need' for the proposed small commercial 
area. 
 
The test for establishing an overriding need in the public interest goes well beyond 
establishing a basic need. Currently, the most detailed methodology for deciding whether 
there is a need in the public interest is outlined in section 41B of the Planning Regulation 2017. 
 

Section 41B 
 
(2) The referral agency may decide there is an overriding need, in the public interest, 

for the development to be carried out only if the development application 
demonstrates that- 
 
(a) the development will have a social, economic or environmental benefit for 

the community that outweighs- 
(i) any adverse impact of the development on a matter or thing stated in 

the SEQ regional plan, table 11b; and 
(ii) the desirability of achieving the goals, elements and strategies stated 

in the SEQ regional plan, particularly the goals, elements and strategies 
about- 
(A) consolidating urban development in the SEQ urban footprint; and 
(B) preventing land fragmentation in the SEQ regional landscape 

and rural production area; and 
(b) there will be a significant adverse economic, social or environmental impact 

on the community if the development is not carried out. 
 

(3) To remove any doubt, it is declared that there is not an overriding need, in the 
public interest, for the development to be carried out merely because- 
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(a) the applicant- 
(i) owns the premises; or 
(ii) has an interest in, or option over, the premises; or 

(b) the premises are available for the carrying out of the development. 
 
Section 41B does makes specific reference to South East Queensland, however its general 
principles still apply in all cases. 
 
The applicant has not demonstrated that there will be a significant adverse economic, social 
or environmental impact on the community if the development is not carried out. Therefore, 
the applicant has not demonstrated that there is an overriding need in the public interest. 
 
Mareeba has a significant supply of vacant and underdeveloped Centre zone land that can 
accommodate all of the uses envisaged by the variation request. Therefore, alternative sites 
are available in the existing centre areas. 
 
The proposed development has the potential to adversely impact on the surrounding Low 
Density Residential and Rural Residential land uses through increased traffic and noise. 
 
The development conflicts. 
 

(4) Ribbon or strip commercial activities along state controlled roads and local collector roads 
is generally avoided outside of the centre areas where possible. 
 
Applicant's Response 
Proposal is a small-scale commercial activity in a unique location at the corner of a highway 
and collector road, with access available via the collector road. 
 
Comment 
The variation request will result in ribbon or strip commercial activities along the Kennedy 
Highway and Anzac Avenue. 
 
Other than this site's exposure to the Kennedy Highway, there are no other significant 
planning grounds pressing for this Low Density Residential lot to be developed for commercial 
purposes. 
 
Mareeba has a significant supply of vacant and underdeveloped Centre zone land that can 
accommodate all of the uses envisaged by the variation request. 
 
In this instance, it is possible to avoid the ribbon or strip commercial activities by developing 
these activities within the existing centre areas. 
 
The development conflicts. 
 

(5) Centre areas provide vibrant settings for community activity, social interaction and trade. Each 
centre retains its individual character. 
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Comment 
The subject site will represent a standalone commercial development rather than a centre 
area. Any future development of the subject site can still comply with this outcome, albeit at 
a smaller scale. 
 

(6) Centre areas provide high quality and attractive streetscapes, active shopfronts, comfortable 
pedestrian environments and spaces for social interaction. 
 
Comment 
The subject site will represent a standalone commercial development rather than a centre 
area. Any future development of the subject site can still comply with this outcome, albeit at 
a smaller scale. 
 

3.3.3 Element—Major regional activity centre 

3.3.3.1 Specific outcomes 

(1) The role and function of Mareeba as the major regional activity centre for services in Mareeba 
Shire is strengthened. Mareeba is to accommodate the most significant concentrations of 
regional-scale business, retail, entertainment, government administration, secondary and 
tertiary educational facilities and health and social services within the shire. 
 
Comment 
The proposed development does not compromise the role and function of Mareeba as the 
major regional activity centre for the Mareeba Shire. 
 

(2) Development within Mareeba over time enhances the Shire’s self-sufficiency in terms of 
services offered, business and employment opportunities. 
 
Comment 
The proposed development would comply. 
 

(3) Mareeba is characterised by a relative lack of development constraints, and is supported by 
an expanding major industry area and Mareeba Airport. Mareeba has significant residential, 
industrial and commercial growth potential. 
 
Comment 
Noted. 
 

(4) The centre area of Mareeba continues to be focussed on the core area around Byrnes Street 
(between Rankin and Lloyd Streets), with significant expansion of centre activities within 
underutilised sites within the Byrnes Street core, in Walsh Street and south along Byrnes 
Street. New development will improve the streetscape of the town centre including 
streetscape improvement. 
 
Comment 
Noted. 
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(5) Regional scale services and employment are provided in Mareeba, including: 
(a) primary, secondary and tertiary educational establishments;  
(b) major supermarkets and large format retailers;  
(c) factory outlets and warehouses;  
(d) government administration;  
(e) hospitals and social services;  
(f) major recreation and health and fitness facilities. 
 
Comment 
Noted. 
 

3.3.4 Element—Village activity centre 

3.3.4.1 Specific outcomes 

(1) Kuranda, as the village activity centre for Mareeba Shire, accommodates services, arts and 
cultural facilities, sports and recreation facilities, business and employment uses to support 
the village and its constituent surrounding rural and rural residential communities. 
 
Comment 
Not applicable. 
 

(2) The Kuranda Village continues as a premier tourist destination of Far North Queensland as the 
‘Village in the Rainforest’, supported by a growing arts economy. Its positioning and access to 
the Cairns tourism base (including international and domestic airports) will continue to 
support a significant local tourist economy, as well as making it a lifestyle destination for new 
residents. 
 
Comment 
Not applicable. 
 

(3) Kuranda's centre area retains and enhances its village character and rainforested entrance 
and surrounds which make it an attractive place to live and visit. 
 
Comment 
Not applicable. 
 

(4) Growth is focused within the broader Kuranda district. Further residential development in the 
Myola corridor is not supported within the life of the planning scheme. 
 
Comment 
Not applicable. 
 

3.3.5 Element—Rural activity centres  

3.3.5.1 Specific outcomes 

(1) Chillagoe and Dimbulah are the Rural activity centres within Mareeba Shire and continue to 
provide a level of commercial and community services to their rural catchments. Further 
development of emerging lower intensity activities is commensurate with the scale and 
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amenity of the relevant local catchment, and includes support to primary industries, mining 
activities and tourism uses. 
 
Comment 
Not applicable. 
 

(2) Rural industries, workers accommodation and mining infrastructure are accommodated in 
suitable locations. Any expansion of mining activity in the shire is anticipated to result in 
positive increases to population. Social, economic and environmental change within affected 
settlements is to be managed to ensure the long term sustainability of these settlements is 
protected. 
 
Comment 
Not applicable. 
 

(3) The rural activity centres of Mareeba Shire maintain their relaxed, low density, small town 
character and lifestyle. Infill development will maintain larger lot sizes than other activity 
centres in the shire in order to retain the rural character and expected levels of amenity. Lower 
residential densities are also enforced due to a lack of sewerage infrastructure. 
 
Comment 
Not applicable. 
 

(4) Chillagoe supports significant tourist activity and visitor numbers in addition to servicing its 
local community. 
 
Comment 
Not applicable. 
 

3.3.6 Element—Rural villages 

3.3.6.1 Specific outcomes 

(1) Biboohra, Irvinebank, Julatten, Koah, Mutchilba, Mt Molloy, Myola and Speewah are rural 
villages, that have limited centre activities and other non-residential activities. Some rural 
villages include small clusters of activity in which limited, small-scale development may occur. 
Any growth within rural villages is limited and is proportionate to their current scale. 
 
Comment 
Not applicable. 
 

3.3.7 Element—Residential areas and development 

3.3.7.1 Specific outcomes 

(1) Residential development, including Multiple dwellings and Dual occupancy, are sensitively 
integrated into the existing character of residential streets, predominantly in residential areas 
adjoining the centre areas of Mareeba and Kuranda. Infill development accounts for 20 
percent of new dwellings constructed in Mareeba by 2031. 
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Comment 
Not applicable. 
 

(2) Population growth is focused on infill sites within existing residential areas and greenfield 
developments in residential areas and urban expansion areas to the east and south of 
Mareeba. An investigation area to the north of Mareeba will be considered for potential urban 
growth outside the life of the planning scheme. 
 
Comment 
Not applicable. 
 

(3) Residential expansion occurs in residential areas immediately adjacent to established activity 
centres and is logically sequenced to ensure efficient servicing by existing physical 
infrastructure networks. 
 
Comment 
Not applicable. 
 

(4) Residential areas contain predominantly low density residential development and are 
characterised by traditional detached housing and Dual occupancy development. 
 
Applicant's Response 
Proposal seeks an alternative form of development given the site’s location adjacent to 
existing non-residential land uses and position at the corner of two major roads. 
 
Comment  
The proposed development applies to one lot and will not alter the predominant form of 
development in residential areas. 
 
A minor conflict exists which will be remedied should the variation request be approved. 
 

(5) A range of mixed housing, affordable housing and social housing is provided in response to 
the diverse and changing demography of Mareeba Shire. This development is located in 
residential areas in a manner consistent with the character and amenity of the shire’s activity 
centres. 
 
Comment 
Not applicable. 
 

(6) Residential subdivision design and greenfield development considers and respects: 
(a) topography; 
(b) climate responsive design and solar orientation; 
(c) efficient traffic flows and connectivity; 
(d) pedestrian and cycle movement; 
(e) efficient and sustainable infrastructure provision; 
(f) environmental values; 
(g) parkland and open space links; 
(h) mixed lot sizes and dwelling types; 
(i) water sensitive urban design; 
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(j) good quality agricultural land; 
(k) the character and scale of surrounding development. 
 
Comment 
Not applicable. 
 

3.3.8 Element—Urban expansion and investigation areas 

3.3.8.1 Specific outcomes 

(1) Urban expansion areas and investigation areas are anticipated to provide for development 
beyond the life of the planning scheme and are preserved for this purpose, with interim 
development not compromising future residential development. 
 
Comment 
Not applicable. 
 

(2) Well-serviced and designed greenfield residential development occurs in urban expansion 
areas of Mareeba and Kuranda only where it is planned, logically sequenced and can be 
efficiently serviced. 
 
Comment 
Not applicable. 
 

(3) Urban expansion areas in Mareeba provide a range of housing options and aim for density 
targets of twelve dwellings per hectare by 2031. 
 
Comment 
Not applicable. 
 

(4) Local centre development may occur within urban expansion areas in Mareeba to provide for 
everyday community needs within a walkable catchment. 
 
Comment 
Not applicable. 
 

3.3.8.2 Land use strategies 

(1) Investigation areas are to be investigated to accommodate future development beyond the 
life of the planning scheme. Investigation areas are not to be developed unless there is an 
insufficient supply of land for the purpose intended to be developed. The purpose of 
development in an investigation area should promote a logical land use pattern, having regard 
to nearby land use and the established hierarchy of activity centres. In the instance that new 
or expanded areas are investigated, these are to be supported by detailed land use 
investigations that must demonstrate: 
(a) need for land for the proposed land use; 
(b) mitigation or avoidance of impacts on sensitive receiving environments; 
(c) where involving good quality agricultural land: 

(i) there is no alternative land available that is not good quality agricultural land; and 
(ii) the need for future development represents a public benefit. 
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(d) suitable mitigation or offset arrangements in respect to impacts on areas of high 
ecological significance 

(e) consistency with the Strategic Framework. 
(f) consistency with State and Regional Planning requirements. 
 
Comment 
Not applicable. 
 

3.3.9 Element—Aged care and retirement areas 

3.3.9.1 Specific outcomes 

(1) Appropriately designed and serviced aged accommodation, including residential care and 
retirement facilities, which take into account the support services required as people become 
less independent, are developed throughout Mareeba Shire’s residential areas and urban 
expansion areas. 
 
Comment 
Not applicable. 
 

(2) Small scale, low cost aged accommodation close to the CBD and health services catering for 
independent living are encouraged to cater to Mareeba’s ageing population. 
 
Comment 
Not applicable. 
 

3.3.10 Element—Rural residential areas 

3.3.10.1 Specific outcomes 

(1) Rural residential development is consolidated within rural residential areas where it will not 
result in the fragmentation or loss of agricultural areas or biodiversity areas. 
 
Comment 
Not applicable. 
 

(2) Infill development within rural residential areas occurs only where appropriate levels of 
infrastructure are available and provided, the existing rural living character can be maintained 
and an activity centre is proximate. 
 
Comment 
Not applicable. 
 

(3) No further subdivision of greater than anticipated density occurs within rural residential areas 
that are not proximate to an activity centre and its attending physical and social infrastructure. 
 
Comment 
Not applicable. 
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(4) Rural residential areas across Mareeba Shire are characterised by a range of lot sizes, 
consistent with the form of historical subdivision in the vicinity of proposed development. 
 
Comment 
Not applicable. 
 

(5) Limited agricultural and animal husbandry activities may occur in rural residential areas where 
the offsite impacts of the activity are mitigated in protection of the amenity expectation of 
the rural residential areas. 
 
Comment 
Not applicable. 
 

(6) Small scale non-residential and tourism uses which do not impact on character and amenity 
are facilitated in rural residential areas. 
 
Comment 
Not applicable. 
 

3.3.11 Element—Rural areas 

3.3.11.1 Specific outcomes 

(1) Rural areas include rural activities and land uses of varying scale, consistent with surrounding 

land use, character and site conditions.  

 
Comment 
Not applicable. 
 

(2) Land in rural areas is maintained in economically viable lot sizes, ensuring that regional 

landscape and rural production values are not compromised by fragmentation, alienation or 

incompatible land uses. 

 
Comment 
Not applicable. 
 

(3) Tourism, rural industry, intensive animal industries and outdoor recreation facilities are 

developed in the rural area in a way which: 

(a) does not impede or conflict with agricultural activities and production; and 

(b) does not compromise rural character and scenic qualities; and 

(c) does not adversely impact on ecological and biodiversity values. 

 
Comment 
Not applicable. 
 

(4) Other rural areas will be largely maintained in their current configuration, only being 

subdivided where viable holdings are achieved and the infrastructure base of rural operations 

including workers accommodation, airstrips and farm infrastructure is provided. 
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Comment 
Not applicable. 
 

(5) Rural lifestyle, tourism, outdoor recreation, horticultural activities and natural bushland uses 

may be considered in other rural areas where appropriately located, serviced and otherwise 

consistent with the Strategic Framework. 

 
Comment 
Not applicable. 
 

(6) Agricultural areas will be retained in viable holdings and not fragmented or compromised by 

unsuitable development. Uses and development within this precinct will not cause land use 

conflicts with primary production or will ensure these conflicts are mitigated. 

 
Comment 
Not applicable. 
 

(7) Rural areas preserve lands for future uses beyond the life of the planning scheme. 

 
Comment 
Not applicable. 
 

(8) Historical townships located in rural areas are generally cadastral anomalies. Historical 

townships are generally below current infrastructure standards in respect to roads, 

stormwater drainage, water and sewerage infrastructure and are not intended to be 

developed or further subdivided. Historical townships are not always named, and include: 

(a) Almaden 

(b) Calcifer 

(c) Kingsborough 

(d) Koorboora 

(e) Montalbion 

(f) Mt Mulligan 

(g) Northcote 

(h) Petford 

(i) Stannary Hills 

(j) Thornborough 

(k) Watsonville 

 
Comment 
Not applicable. 
 

3.3.12 Element—Industry areas 

3.3.12.1 Specific outcomes 

(1) The Mareeba major industry area will develop as a regional industrial hub, servicing Mareeba 

Shire and beyond. The role of Mareeba as an industrial and service node is strengthened by 

the allocation of suitable and adequately serviced land for all types of industry, from low 
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impact to high impact and special industries including industries that generate trade waste 

e.g. fruit and vegetable processing, small scale meat processing, saw mills and chemical 

manufacturers. 

 
Comment 
Not applicable. 
 

(2) Mareeba provides a strategic alternative and secure location to limited supplies of industrial 

land in Cairns, and potentially expands as a base for increased agricultural, cattle and mining 

activities, and for servicing Gulf Savannah and Cape York communities. 

 
Comment 
Not applicable. 
 

(3) Regional scale, large industrial facilities and high impact industries are primarily located within 

the Mareeba major industry area. Chillagoe industry area may accommodate high impact 

industry associated with mining where mitigation of impacts on the amenity of residential 

areas is undertaken in accordance with best practice. 

 
Comment 
Not applicable. 
 

(4) The industry areas of Dimbulah and Mt Molloy accommodate light to medium impact industry 

and trades and services which service their local catchments. 

 
Comment 
Not applicable. 
 

(5) Industry areas in select rural activity centres and rural villages support the local economy with 

light industry and trades. Where no industry area is supplied in rural activity centres and rural 

villages, some low impact industrial uses may be permitted in centre areas and residential 

areas where it is demonstrated that impacts on surrounding land uses can be appropriately 

managed. 

 
Comment 
Not applicable. 
 

(6) The location of industry activities avoids or is appropriately separated from sensitive land uses 

to protect the health, wellbeing, amenity and safety of the community from the impacts of 

air, noise and odour emissions, and hazardous materials. 

 
Comment 
Not applicable. 
 

(7) Sensitive urban land uses such as residential development or community facilities do not 

encroach upon or establish within industry areas. 
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Comment 
Not applicable. 
 

3.3.13 Element—Sustainable design  

3.3.13.1 Specific outcomes 

(1) Development integrates the principles and practices of sustainable urban design in 

streetscapes and public areas, providing attractive and comfortable environments for 

pedestrians. 

 
Comment 
The proposed development can comply. 
 

(2) Buildings are designed with appropriate orientation and siting, passive climate control and 

incorporate energy and water saving technologies. 

 
Comment 
The proposed development can comply. 
 

(3) Development reflects the tropical character of the shire to promote outdoor living. 

 
Comment 
The proposed development can comply. 
 

3.3.14 Element—Natural hazard mitigation 

3.3.14.1 Specific outcomes 

(1) The risk of loss of life and property associated with bushfires, cyclones, flooding, landslides 

and other weather related events are minimised through the appropriate use of land having 

regard to its level of susceptibility to the hazard or potential hazard. 

 
Comment 
The site is not identified as being at extreme risk from any of the hazard. Any future 
development on the site will be able to comply. 
 

(2) Development in an area subject to a natural hazard incorporates appropriate siting and design 

measures that mitigate risks to infrastructure, buildings and the community. 

 
Comment 
The site is not identified as being at extreme risk from any of the hazard. Any future 
development on the site will be able to comply. 
 

(3) Development considers the potential for increased occurrence of natural hazards as a result 

of climate change, including greater frequency of extreme weather events and increased 

rainfall intensities. 
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Comment 
The site is not identified as being at extreme risk from any of the hazard. Any future 
development on the site will be able to comply. 
 

(4) Development incorporates emergency response measures to ensure the impacts of natural 

hazards can be minimised. 

 
Comment 
The site is not identified as being at extreme risk from any of the hazard. Any future 
development on the site will be able to comply. 
 

3.3.15 Element—Indigenous communities 

3.3.15.1 Specific outcomes 

(1) Quality housing and infrastructure is provided in the Aboriginal Communities of Oak Forest, 

Kowrowa, Mantaka, Koah and Mona Mona and their expansion is anticipated and catered for. 

 
Comment 
Not applicable. 
 

(2) The aspirations of Indigenous communities to return to their traditional country, facilitated 

through the development of interpretive tourism and rural based economic development, are 

realised in appropriate locations. 

 
Comment 
Not applicable. 
 

3.4 Natural resources and environment 

3.4.1 Strategic outcomes 

(1) Mareeba Shire’s outstanding natural environment, ecological processes and biodiversity 

values, including those within conservation areas and biodiversity areas, are conserved, 

enhanced and restored. Minimal loss of native vegetation is achieved in the shire through 

limited clearing of biodiversity areas, strategically located rehabilitation areas and the 

replanting of native vegetation. The impacts of pests and weeds on the natural environment 

is minimised and managed. 

 
Comment 
The site does not contain or adjoin any such areas. 
 

(2) Natural corridors through the landscape, including ecological corridors, and natural areas 

which provide linkages between areas of significant biodiversity and habitat value are 

protected and enhanced. Opportunities are realised to connect habitat fragments across the 

regional landscape through strategic rehabilitation and protection of potential habitat 

connection corridors, such as habitat linkages. The resilience of natural systems and wildlife 

to respond to climate change is strengthened by providing maximum connectivity across a 

range of habitats, allowing species to migrate and retreat. 
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Comment 
The site does not contain or adjoin any such areas. 
 

(3) The physical condition, ecological health, environmental values and water quality of surface 

water and groundwater systems, including but not limited to major waterbodies and major 

watercourses, is protected, monitored and improved. The impacts of Mareeba Shire’s water 

quality, wetland and riparian health on the Great Barrier Reef and the Gulf of Carpentaria are 

recognised through integrating sustainable catchment management practices into land use 

planning. Riparian areas and areas surrounding ecologically significant wetlands will be 

enhanced as part of new development. 

 
Comment 
Noted. 
 

(4) The shire secures a safe, reliable and adequate water supply, which is efficiently used and 

appropriately managed to ensure social, economic and environmental sustainability. 

Important strategic sources of water, including the Barron Basin, contingent water supplies 

and underground aquifers are recognised for their role in supporting the shire’s community, 

primary industries and economic base. Their social, economic and environmental function is 

not compromised by land uses and development. 

 
Comment 
Noted. 
 

(5) The air and acoustic environment of Mareeba Shire is managed to ensure its maintenance or 

improvement. Development maintains or enhances the health and well-being of the 

community and the natural environment. 

 
Comment 
The development could be conditioned to minimise air and acoustic impacts. 
 

(6) Risks to health and safety caused by contaminated land are managed, including through the 

remediation of contaminated sites and the careful management of unexploded ordinances. 

 
Comment 
Not applicable. 
 

3.4.2 Element—Conservation areas 

3.4.2.1 Specific outcomes 

(1) The ecological values and processes of conservation areas, including World Heritage Areas, 

are recognised and protected from development which is incompatible with these values. 

 
Comment 
Not applicable. 
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(2) Conservation areas include areas of high scenic amenity value and are protected from 

development which compromises these scenic values. 

 
Comment 
Not applicable. 
 

(3) Development within conservation areas will be limited to: 

(a) visitor facilities designed to facilitate nature appreciation and blend with the natural 

environment;  

(b) facilities for ecological research;  

(c) small-scale maintenance buildings and depots associated with the management of 

natural values;  

(d) essential infrastructure corridors; 

(e) uses in accordance with a relevant Indigenous Land Use Agreement (ILUA). 

 
Comment 
Not applicable. 
 

(4) New development adjacent to conservation areas will: 

(a) be compatible with natural values; and 

(b) sensitively located and setback from conservation areas; and 

(c) ensure no irreparable disturbances to the areas of ecological significance; and 

(d) mitigate the cumulative impacts of development; and 

(e) ensures contaminants do not impact conservation areas. 

 
Comment 
Not applicable. 
 

3.4.3 Element—Pest and weed management 

3.4.3.1 Specific outcomes 

(1) Development within, adjoining or surrounding conservation areas, biodiversity areas, 

wetlands or watercourses avoids the incursion of weeds and pests through best practice 

management practices, sensitive design, landscaping and appropriate setback and buffer 

distances. 

 
Comment 
The site does not contain or adjoin any such areas. 
 

(2) Wildlife predation from domestic animals in biodiversity areas is avoided by restricting cats 

and dogs, providing sufficient fencing or other appropriate mitigation measures. 

 
Comment 
The site does not contain or adjoin any such areas. Nor is the development proposing to keep 
cats or dogs. 
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(3) Plants used for landscaping and street trees are ideally native species, appropriate for the 

purpose and the local environment, and do not introduce invasive or exotic plants into the 

shire. 

 
Comment 
The development can be conditioned to comply. 
 

(4) Operational works ensure appropriate management practices are adopted to minimise the 

spread of weed species. 

 
Comment 
The development can be conditioned to comply. 
 

3.4.4 Element—Biodiversity areas 

3.4.4.1 Specific outcomes 

(1) Development avoids adverse impacts on the ecological values of biodiversity areas and where 

avoidance is not possible the adverse impacts are minimised and, for an area of high ecological 

significance, no net loss in biodiversity values is achieved. 

 
Comment 
Not applicable. 
 

(2) Development on lots containing biodiversity areas ensures their ongoing protection and 

retention through application of conservation covenants or dedication for public use. 

 
Comment 
Not applicable. 
 

(3) Biodiversity areas that are considered to be of regional, state or higher levels of significance 

are awarded levels of protection commensurate with these values. 

 
Comment 
Not applicable. 
 

(4) The ecological values of biodiversity areas which have been degraded are rehabilitated as part 

of the development, and commensurate with the scale of development. 

 
Comment 
Not applicable. 
 

(5) Areas within the Einasleigh Uplands bioregion to the west of the shire are recognised for their 

high level of endemism and significant biodiversity values.  

 
Comment 
Not applicable. 
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(6) Endangered and of-concern ecosystems and threatened species habitat including upland 

refugia ecosystems, wet sclerophyll, and the habitat of endemic species are protected across 

all land tenures. 

 
Comment 
Not applicable. 
 

3.4.5 Element—Strategic rehabilitation and ecological corridors 

3.4.5.1 Specific outcomes 

(1) Ecological corridors are major existing habitat corridors that link key biodiversity areas within 

Mareeba Shire and greater Far North Queensland region. Development does not compromise 

the habitat connectivity of ecological corridors. 

 
Comment 
Not applicable. 
 

(2) Habitat linkages are strategically located future habitat corridors linking biodiversity areas 

within the shire. Development does not compromise the ability to realise these opportunities 

for ecological connectivity through progressive revegetation of habitat linkages with native 

vegetation. 

 
Comment 
Not applicable. 
 

3.4.6 Element—Watercourses and wetlands 

3.4.6.1 Specific outcomes 

(1) Hydrological flows, riparian ecology and ecosystem services of watercourses and wetlands are 

maintained, protected and enhanced. 

 
Comment 
The subject land does not adjoin a watercourse or wetland. 
 

(2) Wetlands of ecological significance are protected from sediment and run off, vegetation 

clearing, weed invasion and pollution through designated setbacks and buffers. These include 

the following: 

(a) Wetlands in the Great Barrier Reef Catchment; and 

(b) Wetlands of High Ecological Significance as identified through the Aquatic Biodiversity 

Assessment and Mapping Method (AquaBAMM). 

 
Comment 
The subject land does not adjoin a watercourse or wetland. 
 

(3) The water quality of rivers and creeks, which ultimately flow to the Great Barrier Reef and the 

Gulf of Carpentaria, is not compromised or polluted through sediment, gross pollutants or 

chemical run off from new or existing development. 
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Comment 
The development can be conditioned to comply. 
 

(4) The headwaters of the Staaten River, which are included in the far western extent of Mareeba 

Shire, are recognised for their status as a part of the Gulf Rivers Strategic Environmental Area. 

 
Comment 
Noted. 
 

(5) Where development occurs on land including and adjoining watercourses and wetlands it 

provides appropriate setbacks and buffers and enhances these areas through revegetation. 

 
Comment 
The subject land does not adjoin a watercourse or wetland. 
 

3.4.7 Element—Water resources 

3.4.7.1 Specific outcomes 

(1) Development integrates the key principles of Total Water Cycle Management through: 

(a) considering impacts on all water sources;  

(b) using water sources sustainably;  

(c) allocating and using water equitably;  

(d) maintaining ecological flows and water quality. 

 
Comment 
The development can be conditioned to comply. 
 

(2) Water resources and reserves, including the Barron Basin, are recognised, monitored and 

protected from development which may prejudice or compromise their important role in 

supplying the community and industries within the shire with water. 

 
Comment 
Not applicable. 
 

(3) The extraction of groundwater for domestic or commercial purposes or as part of a petroleum 

or other mining activity from underground aquifers must not directly or indirectly cause 

environmental harm to any spring, wetland or other surface waters. 

 
Comment 
Not applicable. 
 

(4) Development mitigates impacts on ground water contamination, particularly in areas where 

water tables are heavily drawn upon for irrigation or domestic purposes. 

 
Comment 
The development can be conditioned to comply. 
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(5) Demand management principles are integrated into the planning and design of water 

infrastructure. 

 
Comment 
Not applicable. 
 

3.4.8 Element—Air and noise quality 

3.4.8.1 Specific outcomes 

(1) The health, well-being, amenity and safety of the community and the environment is 

protected from the impacts of air emissions, noise and odour through appropriate 

management and adequate separation distances. 

 
Comment 
The development could be conditioned to minimise air and acoustic impacts. 
 

(2) Mareeba’s major industry area accommodates uses with the potential to impact on air and 

acoustic qualities. 

 
Comment 
Noted. 
 

(3) Land uses which emit high level of noise, including for example motor sports, gun clubs and 

the like will be appropriately located and managed to mitigate acoustic impacts. 

 
Comment 
Noted. 
 

(4) Sensitive land uses are appropriately separated from areas containing or designated for 

activities that generate noise and air emissions. 

 
Comment 
The development could be conditioned to minimise air and acoustic impacts. None the less, 
the proposed development is likely to generate some noise and possibly air emissions. 
 

3.4.9 Element—Contaminated land  

3.4.9.1 Specific outcomes 

(1) Development avoids, or appropriately remediates, contaminated land. 

 
Comment 
Not applicable. 
 

(2) Development does not increase the risk of human or environmental harm associated with 

contaminated land. 

 
Comment 
Not applicable. 
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(3) Development of land with substantial Unexploded Ordnance (UXO) potential only proceeds 

following the conduct of UXO investigations and any necessary remediation by a qualified UXO 

investigation and remedial search contractor. 

 

Comment 
Not applicable. 
 

3.5 Community identity and diversity 

3.5.1 Strategic outcomes 

(1) Mareeba Shire is characterised by a diverse cultural, scenic and natural character and identity. 
Valued streetscapes, town centres, built and natural features and precincts of character 
housing will be preserved and enhanced through sympathetic new development and 
redevelopment of existing buildings. 
 
Comment 
Not applicable. 
 

(2) Heritage places and areas of historical significance are conserved and enhanced through 
sensitive re-use. Indigenous cultural heritage within the landscape is protected, or developed 
in consultation with Traditional Owners. 
 
Comment 
Not applicable. 
 

(3) The outstanding landscape qualities and scenic routes of Mareeba Shire are conserved and 
protected from development that diminishes their visual and aesthetic values. The rural 
character, evidence of geomorphologic history and natural features within the regional 
landscape are preserved through sensitive development which complements iconic views, 
rainforest, hill slopes, bushland and rural vistas. 
 
Comment 
Not applicable. 
 

(4) Development integrates a range of well linked and accessible open space and recreational 
areas within residential areas and centre areas and their surrounds. Open space and 
recreation areas are retained for community use, protected from incompatible development 
and incorporate important biodiversity areas and buffers to wetlands and watercourses. Open 
space supports a range of recreational activities which are consistent with community demand 
and encourage healthy and active lifestyles, including sporting and leisure facilities and trail 
networks. 
 
Comment 
Not applicable. 
 

(5) A range of community facilities, that meet the needs of the Mareeba Shire community, is 
provided, maintained and enhanced. Facilities that cater for cultural events, community 
activities, sports and recreation are sensitively developed and integrated into the surrounding 
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area. The range and location of community facilities caters for a wide cross section of interests 
and users in dispersed locations. 
 
Comment 
Not applicable. 
 

(6) Easily accessible health care services and facilities are provided that meet community needs. 
Public health and safety is fostered in the design of the built environment in Mareeba Shire, 
including by promoting surveillance, activity and recreation. 
 
Comment 
The variation request does make provision for possible health care services. 
 

3.5.2 Element—Local character 

3.5.2.1 Specific outcomes 

(1) New development is designed to be complementary and sympathetic to: 
(a) the character and identity of activity centres, particularly centre areas and main streets; 
(b) prevalent architectural styles in the surrounding area;  
(c) areas of early and highly valued character housing and commercial areas in Kuranda. 
 
Comment 
The development can be conditioned to comply. 
 

(2) Built and natural features that contribute to the character and identity of the shire, particularly 
within activity centres, are protected and enhanced. 
 
Comment 
Not applicable. 
 

(3) Development promotes opportunities to foster local arts and culture and celebrate local 
history and identity. 
 
Comment 
Not applicable. 
 

3.5.3 Element—Cultural heritage 

3.5.3.1 Specific outcomes 

(1) Heritage places of local and State significance are identified and protected from development 
that detracts from their heritage values, including character, prevalent views, fabric and 
features. 
 
Comment 
Not applicable. 
 

(2) Buildings and sites of cultural heritage significance are retained, sensitively developed and re-
used in a way that enhances and retains their heritage values and historical significance. 
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Comment 
Not applicable. 
 

(3) Indigenous cultural heritage is protected, preserved and respected in accordance with 
traditional custom and practice and within the statutory framework of the Aboriginal Cultural 
Heritage Act 2003. ‘Areas of Cultural Significance’ have been broadly considered in the 
Strategic Framework. 
 
Comment 
Noted. 
 

(4) Development of sites which include Indigenous cultural heritage significance acknowledges 
the key role of traditional owners in cultural heritage matters and is carried out in accordance 
with a Cultural Heritage Management Plan and in observance of established duty of care 
practices and cultural sensitivity. 
 
Comment 
Not applicable. The land is not known to contain sites of Indigenous cultural heritage 
significance. 
 

(5) Evidence of past land use and the history of Mareeba Shire is preserved and sensitively 
integrated into new development. This includes the remnant infrastructure of mining, timber 
getting, tobacco and Second World War activities.  
 
Comment 
Not applicable. 
 

3.5.4 Element—Scenic amenity 

3.5.4.1 Specific outcomes 

(1) Areas of high scenic amenity (such as scenic routes) are protected from development which is 
visually inappropriate, obtrusive, unattractive or insensitive. Scenic routes include: 
(a) Great Tropical Drive; 
(b) Savannah Way; 
(c) Wheelbarrow Way; 
(d) Black Mountain Road; 
(e) Barron Falls Road; 
(f) The Great Inland Way; 
(g) Kuranda Range; and 
(h) Rex Range 
 
Comment 
Not applicable. 
 

(2) Development ensures scenic amenity values are maintained through sensitive location, 
design, materials, colour schemes, scale, minimising earthworks and retention of native 
vegetation. 
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Comment 
Not applicable. 
 

(3) Forested hill slopes which are visible from scenic routes and residential areas are maintained 
in their natural state in recognition of their contribution to the shire’s scenic amenity. 
 
Comment 
Not applicable. 
 

(4) New development does not compromise or obstruct views or public access to iconic landscape 
features, including to the following: 
(a) Chillagoe smelters;  
(b) Ngarrabullgann/Mt Mulligan. 
 
Comment 
Not applicable. 
 

(5) Roadside advertising devices in rural areas are unobtrusive and sparse, except in areas 
specifically identified as appropriate for large outdoor advertising. 
 
Comment 
Not applicable. 
 

3.5.5 Element—Open space and recreation 

3.5.5.1 Specific outcomes 

(1) New and enhanced sports infrastructure and recreational and social interaction spaces are 
accessible and attractive to the majority of residents in convenient locations.  
 
Comment 
Not applicable. 
 

(2) Public open space incorporates and protects environmentally significant features, including 
remnant native vegetation, wildlife habitat, major waterbodies and major watercourses. 
 
Comment 
Not applicable. 
 

(3) New development enhances public access and connections to, and supports activation and 
appreciation of, features which are highly valued and utilised for outdoor recreational 
pursuits, including: 
(a) parts of the Barron and Walsh Rivers; 
(b) stock routes, particularly those of regional recreation and tourism significance such as 

the stock routes near Julatten and Mt Molloy; 
(c) historic trails including Douglas track and Smiths track; 
(d) decommissioned elements of the railway network, including rail trails of regional 

recreation and tourism significance, including former rail corridor between Almaden and 
Mungana; 

(e) conservation areas; 
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(f) the existing network of parks and reserves in Mareeba Shire. 
 

Comment 
Not applicable. 
 

(4) A network of public open space is integrated and well linked across urban and rural areas to 
provide continuous trails for walking, horse riding and cycling, including through the 
establishment of principal cycle routes. 
 

3.5.5.2 Land use strategies 

(1) Mareeba Shire Council will prepare an Open Space Strategy which will identify priorities and 
direct investment into public open space to optimise community benefit. 
 
Comment 
Not applicable. 
 

(2) The disused Atherton branch line which extends south from Mareeba to the Tablelands 
Regional Council border is maintained to allow for its future development as a rail trail for 
cycling and walking. 
 
Comment 
Not applicable. 
 

3.5.6 Element—Community facilities 

3.5.6.1 Specific outcomes 

(1) The development and reuse of cultural facilities and precincts is: 
(a) compatible with the surrounding area;  
(b) provided with a high level of amenity and safety for users of the site;  
(c) located to be easily accessible to the majority of residents. 
 
Comment 
Not applicable. 
 

(2) Development complements and sensitively integrates with existing halls, clubs, libraries, art 
galleries, places of worship, theatres, function rooms, community and cultural centres and 
other key community infrastructure. Development on sites adjoining community facilities will 
not obstruct or detract from their use, accessibility and functionality. 
 
Comment 
Not applicable. 
 

(3) Community facilities are redeveloped in a way that is functional, safe and sensitive to the 
community’s needs. Development of these sites is cognisant of the existing character and 
adjoining land uses of the area and addresses the street frontage to create a high level of 
accessibility and legibility to the community. 
 
Comment 
Not applicable. 
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3.5.7 Element—Health 

3.5.7.1 Specific outcomes 

(1) The establishment of new medical services and facilities, particularly in small communities 
with limited access to healthcare, is facilitated. 
 
Comment 
The variation request does make provision for possible health care services. 
 

(2) Access to existing health facilities and regional hospitals is enhanced by consolidation and 
improvements within their immediate vicinity, such as: 
(a) enhanced pedestrian orientation and infrastructure; 
(b) universal housing to support ageing and impaired residents who may require regular 

medical treatment; 
(c) the integration of universal design principles into the built environment, ensuring access 

to both the able bodied and the physically disabled. 
 

Comment 
Noted. 
 

(3) Areas within walking distance of key regional hospitals and health care services provide infill 
development opportunity for people who depend on access to these facilities. 
 
Comment 
Noted. 
 

3.5.8 Element—Safe and healthy communities 

3.5.8.1 Specific outcomes 

(1) An active and healthy community is supported through encouraging compact residential areas 
and centre areas, with a high degree of accessibility and permeability that promotes an 
increase in active transport. 
 
Comment 
The proposed development does not conflict. 
 

(2) New development integrates access to existing areas and facilities for sports and recreation. 
New sports and recreational facilities are accessible to a large number of users by mixed 
transit modes. 
 
Comment 
Not applicable. 
 

(3) New development integrates the principles of Crime Prevention Through Environmental 
Design (CPTED) to limit opportunities for crime and vandalism. 
 
Comment 
The development can be conditioned to comply. 
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3.6 Transport and infrastructure 

3.6.1 Strategic outcomes 

(1) Local collector road and state controlled road networks support the identified hierarchy of 
activity centres and the rural economy of Mareeba Shire. The location, density and scale of 
development supports the efficient and convenient movement of goods, services and people. 
Roads are progressively upgraded (including construction of future state roads and future local 
connections) and maintained to a high standard to support higher urban densities, rural 
production, tourism, commerce, industry and major trip generators. 
 
Comment 
Anzac Avenue is a Collector Road and the Kennedy Highway is a State Controlled Road. Both 
roads are of the necessary hierarchy to accommodate the proposed development. 
 

(2) The rail network is recognised as important strategic infrastructure resulting from significant 
past investment. Use of the rail network for tourist, passenger and freight movements 
throughout the shire is protected and enhanced. 
 
Comment 
Not applicable. 
 

(3) Designated freight routes are appropriately managed and upgraded. Designated freight 
routes, active elements of the rail network and planned and designated future state roads are 
not prejudiced by inappropriate land uses to ensure the efficient transportation of essential 
goods and services, now and in the future. 
 
Comment 
Not applicable. 
 

(4) Street layout and design, including in new development, supports mixed transit modes, 
including buses, pedestrians, cyclists and mobility devices, particularly in activity centres. 
Centre areas and destinations are safely and conveniently accessible to cyclists and 
pedestrians through the provision of a permeable and highly connected active transport 
network, including principal cycle routes, and the provision of end of trip facilities. 
 
Comment 
Not applicable. 
 

(5) The Mareeba Airport provides a strategic, regional hub for air traffic, aviation services and 
industries in the shire. The expansion of Mareeba Airport is facilitated as an airport enterprise 
area that encourages aviation compatible business, industry and commercial enterprises to 
co-locate to create an aviation dependant activity cluster where the activity centre hierarchy 
is maintained and where the operational efficiency and safety of the Mareeba Airport is 
ensured through the appropriate design and location of development. 
 
Comment 
Not applicable. 
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(6) New development is appropriately sequenced and coordinated with existing and future water, 
wastewater, stormwater and transport infrastructure, to ensure the operations of existing 
infrastructure are not compromised and community needs continue to be met. New 
infrastructure is provided to development in accordance with Council's desired standards of 
service and supports a consolidated urban form to maximise return on investment. The 
ongoing operation of key infrastructure elements is not prejudiced by inappropriate 
development. 
 
Comment 
The development can be conditioned to require connections to the Mareeba reticulated water 
and sewerage networks. 
 

(7) The shire is provided with sustainable and adequate waste disposal facilities that have minimal 
adverse impact on the environment. Transfer stations and waste disposal facilities are 
separated and not compromised by incompatible development or sensitive land uses. Urban 
development provides appropriately located and adequate space for waste storage and 
collection. 
 
Comment 
Noted. 
 

(8) The generation and consumption of energy is sustainable and efficient. Over reliance on 
distant coal-fired power stations for electricity supply is minimised through the establishment 
of renewable energy generation facilities and localised and domestic-scale energy generation, 
where the integrity and function of local electricity networks is not compromised. Power 
stations, high-voltage transmission lines and sub stations, including electricity infrastructure 
and energy generation facilities, are protected from incompatible development. 
 
Comment 
Noted. 
 

(9) Mareeba Shire is supported by affordable and reliable high-speed telecommunications that 
are delivered through facilities that minimise visual impact. 
 
Comment 
Noted. 
 

(10) Out of sequence development and development in excess of planning assumptions provides 
contributions or upgrades to road, pedestrian and cycle, water and sewerage, and stormwater 
networks that are commensurate with the anticipated impacts generated by the 
development. 
 
Comment 
Noted. 
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3.6.2 Element—Road network 

3.6.2.1 Specific outcomes 

(1) The shire's road network is upgraded and extended to provide for the safe, efficient 
movement of vehicles and to cater for new development. 
 
Comment 
The development can be conditioned to comply. 
 

(2) The design and layout of new roads compliments the function and hierarchy of the existing 
road network and results in high levels of connectivity, accessibility and legibility to motorists 
and residents. 
 
Comment 
Noted. 
 

(3) Planned future state roads and future local connections are integrated into new development 
and protected from development that would compromise their construction and future 
operation. 
 
Comment 
Noted. 
 

(4) Development provides off-street parking, loading and manoeuvring areas where possible and 
practicable. 
 
Comment 
The development can be conditioned to comply. 
 

(5) Development of new roads and upgrades to existing roads are designed and constructed in 
accordance with the FNQROC Regional Development Manual as amended. 
 
Comment 
The development can be conditioned to comply. 
 

3.6.3 Element—Rail network 

3.6.3.1 Specific outcomes 

(1) The railway network may become more viable and active in response to rising oil prices and 
greenhouse gas abatement measures, and development should consider the potential for and 
impacts of ongoing use of the railway network for both freight and passenger transport. 
 
Comment 
Not applicable. 
 

(2) The use of the railway network for tourist based passenger movements is protected and 
enhanced. 
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Comment 
Not applicable. 
 

(3) Activities that support the use of the railway network for passenger and freight purposes are 
encouraged in appropriate locations. 
 
Comment 
Not applicable. 
 

3.6.4 Element—Freight 

3.6.4.1 Specific outcomes 

(1) The efficient and safe movement of freight is facilitated through an effective regional network 
of local collector roads, state controlled roads, B-Double routes and the railway network and 
a future network of future state roads and future local connections  
 
Comment 
Not applicable. 
 

(2) Mareeba Shire’s freight network and supporting infrastructure, such as B-Double pads and 
freight depots, is protected from incompatible development that may impede existing and 
future traffic movements or future construction, upgrades and extensions. 
 
Comment 
Not applicable. 
 

(3) Freight generating development and supporting industries are located close to freight 
network access points. 
 
Comment 
Not applicable. 
 

3.6.5 Element—Public and active transport 

3.6.5.1 Specific outcomes 

(1) New urban development is designed to support increased public transport patronage and 
promote active transport. 
 
Comment 
Noted. 
 

(2) Mareeba Shire’s activity centres are well serviced with walking and cycling infrastructure, 
including: 
(a) footpaths; 
(b) shade trees; 
(c) seating along key routes and in major trip generation areas; 
(d) bike paths and lanes, including principal cycle routes; 
(e) end of trip facilities. 
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Comment 
The development can be conditioned to comply. 
 

(3) Centre development provides for safe and convenient pedestrian mobility and access, and the 
provision for public transport and interchange facilities. 
 
Comment 
The development can be conditioned to comply. 
 

(4) The operational requirements of bus routes are incorporated into new residential subdivisions 
where appropriate, creating efficient flow throughs for vehicular traffic and facilitating future 
expansion of public transport. 
 
Comment 
Not applicable. 
 

3.6.6 Element—Air transport 

3.6.6.1 Specific outcomes 

(1) Air transport and aviation infrastructure in Mareeba expand to support the shire’s economic 
base. 
 
Comment 
Not applicable. 
 

(2) Development in the vicinity of public aviation infrastructure (including Mareeba, Chillagoe and 
Dimbulah) avoids: 
(a) adversely affecting the safety and operational efficiency of those airports and aviation 

infrastructure;  
(b) large increases in the numbers of people adversely affected by aircraft noise;  
(c) increasing the risk to public safety near the airport runways. 
 
Comment 
Not applicable. 
 

(3) New private and public aviation infrastructure is developed within the other rural area to 
support rural production in locations where surrounding land uses and sensitive receptors are 
not adversely impacted. 
 
Comment 
Not applicable. 
 

3.6.6.2 Land use strategies 

(1) Development surrounding Mareeba Airport is undertaken consistent with a structure plan 
that encourages compatible business, industry and commercial enterprise to co-locate in the 
creation of an aviation dependent or complementary aviation activity cluster that achieves 
synergies that contribute to economic growth and development where: 
(a) consistent with Planning Scheme Policy 8 Structure Planning; 
(b) the hierarchy of the activity centre network is maintained; and 
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(c) aircraft operations are not constrained or limited by land use and development, 
including consideration of future airport expansion(s). 

 
Comment 
Not applicable. 
 

3.6.7 Element—Water supply and wastewater services 

3.6.7.1 Specific outcomes 

(1) Development is provided with adequate water and wastewater infrastructure in accordance 
with Council's Desired Standards of Service. 
 
Comment 
The development can be conditioned to comply. 
 

(2) Water storage, sewerage disposal and reticulation infrastructure is utilised and extended 
economically and efficiently to new development. 
 
Comment 
The development can be conditioned to comply. 
 

(3) Development in rural areas will demonstrate that it has access to adequate potable water and 
fire-fighting water supply on-site. 
 
Comment 
Not applicable. 
 

(4) In areas not serviced by reticulated sewerage, on-site effluent disposal systems ensure the 
environment or amenity is not adversely impacted. 
 
Comment 
Not applicable. 
 

(5) The ongoing operation of sewerage treatment plants and associated infrastructure is 
protected from incompatible and odour sensitive development. 
 
Comment 
Not applicable. 
 

(6) Upgrades and extensions to water and wastewater infrastructure are designed and 
constructed in accordance with the FNQROC Regional Development Manual as amended. 
 
Comment 
The development can be conditioned to comply. 
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3.6.8 Element—Stormwater management 

3.6.8.1 Specific outcomes 

(1) Water Sensitive Urban Design principles and adequate infrastructure are integrated into new 
development, ensuring: 
(a) water quality objectives are met;  
(b) a no worsening effect on surrounding land and the environment is achieved; 
(c) flooding and ponding of water is avoided 
 
Comment 
The development can be conditioned to comply. 
 

(2) Stormwater is managed and measures are implemented to ensure erosion is prevented or 
minimised and contaminants are not released into surrounding environs. 
 
Comment 
The development can be conditioned to comply. 
 

3.6.9 Element—Waste management 

3.6.9.1 Specific outcomes 

(1) Waste facilities have adequate capacity to service the community and industry and provide a 
sustainable method of waste disposal. 
 
Comment 
Not applicable. 
 

(2) Waste facilities are designed and operated to minimise adverse impacts on the community 
and the environment and are protected from encroachment of inappropriate and odour 
sensitive development. 
 
Comment 
Not applicable. 
 

(3) Significant waste management facilities, including Mareeba landfill and Springmount waste 
facility, provide for the long term solid waste disposal needs of the eastern part of the shire. 
Their ongoing operations are protected from incompatible development. 
 
Comment 
Not applicable. 
 

(4) On-site waste disposal and recycling areas are provided by development to meet operational 
requirements of storage, screening and collection. 
 
Comment 
The development can be conditioned to comply. 
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3.6.10 Element—Energy supply 

3.6.10.1 Specific outcomes 

(1) Adequate, sustainable, reliable and secure electricity supply infrastructure is provided to the 
shire, including new development. 
 
Comment 
Noted. 
 

(2) High voltage major electrical infrastructure and energy generation facilities are protected from 
conflicting development. 
 
Comment 
Not applicable. 
 

(3) The shire's net carbon emissions are reduced by establishment of renewable energy 
generation facilities, maintaining compact urban areas and encouraging development that 
embraces energy efficient design features. 
 
Comment 
Not applicable. 
 

(4) Renewable energy facilities are connected to an existing, nearby, high voltage electricity 
network (with adequate capacity) without significant environment, social or amenity impact. 
 
Comment 
Not applicable. 
 

3.6.11 Element—Information and communication technology 

3.6.11.1 Specific outcomes 

(1) Households, businesses and industry within urban and rural communities are serviced with 
high-speed fibre-optic, high-speed wireless or satellite broadband internet connections across 
the shire. 
 
Comment 
The development can be conditioned to comply. 
 

(2) Telecommunications facilities, particularly mobile phone towers, are located to ensure visual 
amenity is not compromised, with these facilities co-located wherever possible. 
 
Comment 
Not applicable. 
 

3.7 Economic development 

3.7.1 Strategic outcomes 

(1) The rural economy that underpins the settlement pattern of Mareeba Shire prospers and 
diversifies, with traditional and emerging primary industries continuing to provide the 
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economic base of the shire. Increasing opportunities for value-adding and processing primary 
product are realised on-farm and within surrounding towns. Agricultural areas and rural 
industries are protected from development which may compromise its ongoing viability. 
Infrastructure which supports agriculture and primary industry is maintained and protected.  
 
Comment 
Not applicable. 
 

(2) The rural area includes a range of uses which compliment dominant primary industry activities 
and enhance the shire’s economy. Activities including rural industries, intensive agricultural 
uses, intensive animal industries and expanded forestry and permanent plantations are 
supported in appropriate locations where impacts on the environment and surrounding land 
uses are limited and manageable. 
 
Comment 
Not applicable. 
 

(3) Mareeba Shire is increasingly provided with retail and business opportunities and improved 
government services to enhance self-sufficiency. These opportunities and services are 
consolidated through the clustering and co-location of commercial uses in activity centres and 
are particularly focussed within Mareeba. Kuranda, as a village activity centre, maintains its 
level of self-reliance through servicing its local catchment with a range of services and 
employment opportunities. 
 
Comment 
The proposed development complies. 
 

(4) The natural environment, rural and scenic landscapes of Mareeba Shire provide a basis for the 
development of sustainable tourism enterprises. Mareeba Shire’s geographic proximity to 
Cairns International Airport provides opportunities for increasing visitation and exposure to 
the shire. Large scale tourist accommodation facilities are developed in key sites across the 
shire and meet the needs of a range of users. The character and appeal of key activity centres, 
landscape features and scenic routes which attract tourists to Mareeba Shire will be 
maintained and enhanced. The western dry land savannah of the shire accommodates further 
nature and rural based tourism development. 
 
Comment 
Not applicable. 
 

(5) Industry areas provide for a range of industrial development, expansion, supporting 
infrastructure and employment opportunities consistent with their intended function in the 
shire. Industry areas are protected from incompatible development and sensitive land uses. 
The Mareeba Airport expands and caters for a hub of specialist aviation services.  
 
Comment 
Not applicable. 
 

(6) Catalysts for economic diversification and cultural activity such as educational establishments, 
emerging technology, research and development activities and the arts are encouraged in the 
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shire, preferably near or within Mareeba or the Kuranda district. Creative industries flourish 
in Mareeba Shire, providing strong cultural legacies and sustained employment opportunities. 
The shire's unique wet tropical ecosystems and dry tropical savannahs provide further 
opportunities to develop regional tropical expertise and attract more environmental 
education and scientific research activities to the shire. 
 
Comment 
Not applicable. 
 

(7) The geological diversity and rare mineral occurrence of Mareeba Shire provide the basis for 
the establishment of mixed mining activities of varying scales, supporting increased 
employment and wealth within the shire, while ensuring ecological and amenity values are 
not negatively impacted. Support services and infrastructure to existing and future mineral 
exploration, including workers accommodation, are encouraged in appropriate locations. 
 
Comment 
Not applicable. 
 

(8) Key resource areas (of local, regional and state significance) and associated haul routes are 
buffered from incompatible development. New resource operations establish in rural areas 
where impacts on surrounding land are manageable and environmental values can be 
protected. 
 
Comment 
Not applicable. 
 

(9) Flexibility and responsiveness allow for economic diversity and innovation, leading to a greater 
variety of employment opportunities that meet the changing needs of the community and 
economy. Small scale and emerging industries are supported in appropriate locations across 
the shire. 
 
Comment 
Noted. 
 

(10) Mareeba Shire positions itself as a major sustainable energy region of Australia, providing a 
significant portion of the shire’s electricity supply through various renewable sources. 
Sustainable energy generation also contributes to the economy of the shire and provides an 
increasing source of employment. Energy generation facilities, including the Barron Gorge 
Hydroelectric Power Station, and any newly established power generation facilities are 
protected from incompatible development. 
 
Comment 
Not applicable. 
 

(11) Major employment generators within Mareeba Shire continue to support the economy and 
are protected from development which may prejudice their ongoing operation. New and 
expanded employment generators are promoted in appropriate locations across the shire, 
including within activity centres and rural areas. 
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Comment 
Not applicable. 
 

3.7.2 Element—Rural and Agricultural land 

3.7.2.1 Specific outcomes 

(1) Agricultural areas are preserved for the purpose of primary production and are protected 
from fragmentation, alienation and incompatible development. 
 
Comment 
Not applicable. 
 

(2) Other rural areas are maintained in economically viable holdings and continue to develop and 
expand their rural infrastructure and operations. 
 
Comment 
Not applicable. 
 

(3) Urban and rural residential development provides a buffer to adjacent rural areas in 
accordance with best practice. 
 
Comment 
Not applicable. 
 

(4) Built infrastructure and non-agricultural uses within farms will be co-located and clustered 
with existing farm dwellings and infrastructure to prevent encroachment on productive land. 
 
Comment 
Not applicable. 
 

(5) Development ensures rural activities in all rural areas are not compromised by incompatible 
development and fragmentation. 
 
Comment 
Not applicable. 
 

(6) Important irrigation infrastructure, such as the Mareeba-Dimbulah Irrigation Area irrigation 
channels, pipelines and holding ponds, are maintained for the purpose of providing water to 
support agricultural production and are protected from incompatible development. 
 
Comment 
Not applicable. 
 

3.7.3 Element—Rural enterprise 

3.7.3.1 Specific outcomes 

(1) Rural industries and intensive agricultural uses are appropriately scaled and located in the 
landscape of the shire, including the establishment of further: 
(a) food and fibre processing facilities;  
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(b) value adding of primary product;  
(c) cottage industries;  
(d) hydroponics;  
(e) aquaculture;  
(f) wholesale nurseries;  
(g) intensive horticulture;  
(h) farmgate industries. 
 
Comment 
Not applicable. 
 

(2) Rural industries of an appropriate scale are located within rural areas where an adequate level 
of infrastructure is available or can be provided and adverse impacts on surrounding land are 
limited and manageable. 
 
Comment 
Not applicable. 
 

(3) Large-scale and high impact rural industries will be encouraged to establish within industry 
areas. 
 
Comment 
Not applicable. 
 

3.7.4 Element—Intensive animal industries 

3.7.4.1 Specific outcomes 

(1) Intensive animal industries are located and designed to avoid adverse impacts on surrounding 
land and residences, particularly in relation to noise and odour. 
 
Comment 
Not applicable. 
 

(2) Intensive animal industries incorporate measures to protect environmental values and are 
located outside biodiversity areas. 
 
Comment 
Not applicable. 
 

(3) Intensive animal industries are located in rural areas characterised by large lot sizes where 
residences and sensitive land uses are not adversely impacted. 
 
Comment 
Not applicable. 
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3.7.5 Element—Forestry and permanent plantations 

3.7.5.1 Specific outcomes 

(1) Rural areas provide opportunities for: 
(a) sustainable forestry on private land;  
(b) ongoing operation of established plantations;  
(c) integrated agro-forestry and native forestry into land used primarily for cropping and 

pasture. 
 
Comment 
Not applicable. 
 

(2) Permanent plantations are located within habitat linkages or areas which are not agricultural 
areas. 
 
Comment 
Not applicable. 
 

3.7.6 Element—Retail and commercial development 

3.7.6.1 Specific outcomes 

(1) Commercial development will be facilitated by: 
(a) consolidation and co-location of centre activities in existing centre areas;  
(b) identification of space adjacent to centre areas to cater for the expansion of 

commercial activities;  
(c) infrastructure provision in areas identified as able to cater for new commercial 

development;  
(d) maintenance of a high standard of infrastructure, services and amenity in existing 

commercial areas to support further business investment and expansion. 
 

Applicant's Response 
Proposal seeks to establish a new, small-scale commercial development in an area which is 
appropriately-located with respect to higher-order roads and the surrounding residential 
catchment. 
 
Comment 
The application is proposing commercial activities outside the established centre area. 
 
The site is not adjacent to an established centre area and approval of the variation request 
will represent an ad-hoc commercial node in the midst of Mareeba's most active residential 
development area. 
 
The development conflicts. 
 

(2) Out-of-centre retail development is avoided and should only occur if there is a clearly 
demonstrated over-riding community need and evidence demonstrating that the 
development would not adversely impact existing centre areas. 
 
Applicant's Response 
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Proposal includes an economic assessment to demonstrate ‘need’ and given the small scale 
of development and limitations on uses, existing centre areas will not be inappropriately 
impacted. 
 
Comment 
The application is proposing commercial activities outside the established centre area. 
 
The Need Analysis does conclude that there is a 'Need' for the proposed small commercial 
area. 
 
The test for establishing an overriding need in the public interest goes well beyond 
establishing a basic need. Currently, the most detailed methodology for deciding whether 
there is a need in the public interest is outlined in section 41B of the Planning Regulation 2017. 
 

Section 41B 
 
(2) The referral agency may decide there is an overriding need, in the public interest, 

for the development to be carried out only if the development application 
demonstrates that- 
 
(a) the development will have a social, economic or environmental benefit for 

the community that outweighs- 
(i) any adverse impact of the development on a matter or thing stated in 

the SEQ regional plan, table 11b; and 
(ii) the desirability of achieving the goals, elements and strategies stated 

in the SEQ regional plan, particularly the goals, elements and strategies 
about- 
(A) consolidating urban development in the SEQ urban footprint; and 
(B) preventing land fragmentation in the SEQ regional landscape 

and rural production area; and 
(b) there will be a significant adverse economic, social or environmental impact 

on the community if the development is not carried out. 
 

(3) To remove any doubt, it is declared that there is not an overriding need, in the 
public interest, for the development to be carried out merely because- 
(a) the applicant- 

(i) owns the premises; or 
(ii) has an interest in, or option over, the premises; or 

(b) the premises are available for the carrying out of the development. 
 
Section 41B does makes specific reference to South East Queensland, however its general 
principles still apply in all cases. 
 
The applicant has not demonstrated that there will be a significant adverse economic, social 
or environmental impact on the community if the development is not carried out. Therefore, 
the applicant has not demonstrated that there is an overriding need in the public interest. 
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Mareeba has a significant supply of vacant and underdeveloped Centre zone land that can 
accommodate all of the uses envisaged by the variation request. Therefore, alternative sites 
are available in the existing centre areas. 
 
Council has previously approved 10,000m2 of commercial zoning under the Hastie Road 
Business Zone approval on Karobean Drive, Mareeba. To date, the stages comprising the 
Amaroo Medical Centre and associated shop tenancies have been completed. 
 
This established commercial area was approved on the basis that it would meet the short to 
medium term needs of the eastern Mareeba residential growth area. 
 
The Hastie Road Business Zone has remaining capacity to allow for future stages including a 
convenience store and fast food outlet. The development of a second commercial area to 
service the same eastern Mareeba residential growth area is unwarranted at this time. 
 
The proposed development has the potential to adversely impact on the surrounding Low 
Density Residential and Rural Residential land uses through increased traffic and noise. 
 
The development conflicts. 
 

(3) Centre areas provide a vibrant, busy setting for community activity, social interaction and local 
trade and exchange. Each centre area retains its relaxed rural atmosphere and unique 
character, and provides for a high level of pedestrian activity. 
 
Comment 
Noted. 
 

(4) The following features are integrated or provided by new commercial development: 
(a) attractive streetscapes with shade trees and awnings;  
(b) active shop fronts;  
(c) pedestrian and cyclist comfort and convenience;  
(d) universal design principles;  
(e) spaces for community activity and social interaction;  
(f) CPTED initiatives. 
 
Comment 
The development can be conditioned to comply. 
 

(5) Rural activity centres and rural villages may accommodate commercial development that 
supports their local community within residential areas in circumstances where no available 
land for centre purposes is designated. The use must demonstrate that any impacts on 
surrounding residences will not result in nuisance and will maintain rural amenity. 
 
Comment 
Not applicable. 
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3.7.7 Element—Tourism 

3.7.7.1 Specific outcomes 

(1) Kuranda maintains its status as a major, international tourist destination of Far North 
Queensland while the emerging tourist economy of Chillagoe continues to attract more 
interest and visitors. Irvinebank is recognised as a key site of historical significance and as a 
point of interest to tourists. Increasing levels of tourist accommodation and facilities are 
provided in all the shire's activity centres.  
 
Comment 
Not applicable. 
 

(2) Major tourist accommodation facilities that can accommodate large numbers of overnight 
visitors in the shire are developed in strategic locations where amenity impacts are mitigated 
and physical infrastructure appropriately provided.  
 
Comment 
Not applicable. 
 

(3) Tourist parks in key locations provide sites to accommodate caravans and recreational 
vehicles across the shire. Facilities to accommodate caravans and recreational vehicles are 
developed in a variety of urban and, at a limited scale, rural locations, to encourage extended 
visitations within the shire. Tourist facilities are designed to ensure they provide a high quality 
of infrastructure and services to visitors. 
 
Comment 
Not applicable. 
 

(4) The outstanding scenic qualities of the regional landscape and the character and heritage 
values of the shire's activity centres are recognised and protected for their role in promoting 
and attracting visitors to the shire. Development in scenic and highly visible locations will 
minimise its impacts on scenic amenity through sensitive location, design, colour and scale. 
 
Comment 
Not applicable. 
 

(5) A variety of small-scale, low impact tourist facilities are established across the rural landscape, 
including: 
(a) tourist attractions and facilities within activity centres;  
(b) cultural interpretive tours;  
(c) nature based tourism;  
(d) sports and recreational activities;  
(e) tourist attractions;  
(f) adventure tourism;  
(g) farm based tourism;  
(h) food based tourism;  
(i) bed and breakfasts;  
(j) camping and recreational vehicle facilities;  
(k) cycle tourism. 
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Comment 
Not applicable. 
 

(6) Small scale tourism related development is sensitively designed, scaled and located so as to 
not compromise the natural landscape values and agricultural values of Mareeba Shire. 
 
Comment 
Not applicable. 
 

3.7.8 Element—Industry 

3.7.8.1 Specific outcomes 

(1) The Mareeba major industry area is a key economic driver for the shire and provides a 
significant strategic supply of land for industrial uses, particularly difficult to locate high impact 
and special industries, in Far North Queensland.  
 
Comment 
Not applicable. 
 

(2) Industry areas are located within activity centres to accommodate for trades and industrial 
development that provide employment and services to the catchments of these activity 
centres. 
 
Comment 
Not applicable. 
 

(3) Industry areas are designated and protected from other land uses which could impair or 
prejudice their development for industrial purposes. 
 
Comment 
Not applicable. 
 

(4) A high level of infrastructure, services and amenity in existing industry areas is provided to 
support business investment and expansion of industry areas. 
 
Comment 
Not applicable. 
 

(5) The health, safety, wellbeing and amenity of the community is protected from unacceptable 
impacts associated with hazardous materials, noise, pollution and odour. 
 
Comment 
Not applicable. 
 

3.7.9 Element— Education, research, culture and the arts 

3.7.9.1 Specific outcomes 

(1) Development complements and provides for improved access to important education, 
research, cultural and arts facilities. 
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Comment 
Not applicable. 
 

(2) Education, research, cultural and arts facilities are protected from development that will 
adversely impact on their operations or constrain further development. 
 
Comment 
Not applicable. 
 

(3) New education, research, cultural and arts facilities are established in appropriate, accessible, 
safe and well serviced locations within Mareeba Shire.  
 
Comment 
Not applicable. 
 

(4) Education, research, cultural and arts facilities of limited scale are established in rural areas 
only where the facility is dependent on the natural resources of the locality. 
 
Comment 
Not applicable. 
 

3.7.10 Element—Mining 

3.7.10.1 Specific outcomes 

(1) The development and expansion of mining in the shire is encouraged in appropriate locations, 
where impacts on environmental values and local amenity are appropriately managed. 
 
Comment 
Not applicable. 
 

(2) Mining activities in the shire are supported by ensuring associated industries and workers can 
be appropriately accommodated and sited within the shire, particularly within surrounding 
activity centres. 
 
Comment 
Not applicable. 
 

(3) Mine sites, associated infrastructure and industries which support mining are protected from 
development that might prevent or constrain current or future operations. 
 
Comment 
Not applicable. 
 

3.7.11 Element—Extractive resources 

3.7.11.1 Specific outcomes 

(1) Key resource areas of local, regional and state significance and their associated haul routes 
are protected from development that might prevent or constrain current or future extraction. 
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Comment 
Not applicable. 
 

(2) Extractive industries: 
(a) mitigate impacts relating to air, noise, water and waste on local ecological and 

environmental values and the amenity of residential areas, and surrounding rural 
dwellings;  

(b) avoid areas of ecological significance and values;  
(c) progressively rehabilitate disturbed land on site and ensure ecological values are 

rehabilitated (where relevant). 
 
Comment 
Not applicable. 
 

(3) Sand extraction in watercourses maintains and restores the environmental and hydrological 
values of the site, and does not impede community recreational usage and public access points 
to waterways. 
 
Comment 
Not applicable. 
 

3.7.12 Element—Small scale and emerging industries 

3.7.12.1 Specific outcomes 

(1) New and emerging industries and services are encouraged in appropriate locations. 
 
Comment 
Not applicable. 
 

(2) The development of low-impact home-based business in residential areas is recognised as a 
form of localised economic diversification and self-generated employment, and supported 
where at an appropriate scale and where impacts can be appropriately managed. 
 
Comment 
Not applicable. 
 

3.7.13 Element—Energy generation 

3.7.13.1 Specific outcomes 

(1) Renewable energy facilities are established in locations where impacts on surrounding land 
and ecological values are mitigated. 
 
Comment 
Not applicable. 
 

(2) The design, siting, construction, management, maintenance and operation of energy 
generation facilities and associated infrastructure takes comprehensive account of (and is 
sensitive to) environmental, heritage, landscape and scenic values, surrounding land, future 
preferred settlement patterns, and recognised impacts. 
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Comment 
Not applicable. 
 

(3) Energy generation facilities utilise and take comprehensive account of national and/or state 
government-recognised scientific knowledge and standards and are commensurate with the 
significance, magnitude and extent of both direct and non-direct impacts. 
 
Comment 
Not applicable. 
 

(4) Energy generation facilities do not adversely impact on the amenity of the surrounding area. 
 
Comment 
Not applicable. 
 

(5) Established energy generation facilities are protected from development which has the 
potential to constrain their operations or future expansion. 
 
Comment 
Not applicable. 
 

(6) Energy generation facilities are connected to a nearby, high-voltage electricity network with 
adequate capacity. 
 
Comment 
Not applicable. 
 

3.7.14 Element—Major employment generators 

3.7.14.1 Specific outcomes 

(1) Key enterprise and employment areas in Mareeba Shire, including Arriga Sugar Mill, Lotus Glen 
Correctional Facility and Springmount Waste Management Facility are protected from 
development which could compromise their expansion and ongoing operations. 
 
Comment 
Not applicable. 
 

(2) New major urban employment generators are encouraged to be located near or within 
Mareeba or Kuranda. 
 
Comment 
Not applicable. 
 

Relevant Developments Codes 

As this application is a variation request only, the typical assessment against the relevant 
development codes in not possible. 
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As the site will continue to adjoin land in the Low Density Residential, it is appropriate to assess the 
variation request for consistency with the purpose statement for the Low Density Residential zone. 

The purpose statement for the Low Density Residential zone is as follows: 

(1) The purpose of the Low density residential zone code is to provide for predominantly 
dwelling houses supported by community uses and small-scale services and facilities that 
cater for local residents. 
 
Comment 
The variation request has the potential to lead to commercial development well beyond the 
small scale envisaged under the Low density residential zone code and the also well beyond 
the expectations of existing residents. 
 

(2) Mareeba Shire Council's purpose of the Low density residential zone code is to: 
(a) maintain the integrity of established residential areas, which are characterised 

primarily by Dwelling houses and Dual occupancy development; 
(b) provide opportunities for other forms of residential development where existing 

character and amenity will not be compromised; and  
(c) facilitate non-residential development that directly supports the day to day needs of 

the immediate residential community, in new residential areas. 
 

Comment 
The variation request does not maintain the integrity of the established residential area. 
 
The variation request has the potential to lead to commercial development well beyond the 
small scale envisaged under the Low density residential zone code and the also well beyond 
the expectations of existing residents  
 

(3) The purpose of the code will be achieved through the following overall outcomes: 
(a) The dominant form of development is detached dwelling houses, on a range of lot sizes; 
(b) In greenfield areas, in proximity to activity centres, a wider range of higher density 

residential development may occur where existing low density residential amenity is not 
compromised;  

(c) High quality Residential care facilities and Retirement facilities are located on larger 
sites; 

(d) Development provides for an efficient land use pattern and is well connected to other 
developments; 

(e) Development is designed to provide safe and walkable neighbourhoods that connect 
residents to desirable destinations including schools, parks, shops and community 
facilities; 

(f) Development facilitates other small-scale uses that integrate personal employment 
and residential activities, provided they complement local residential amenity;  

(g) Development maintains a high level of residential amenity avoiding uses that 
introduce impacts associated with noise, hours of operation, traffic, advertising 
devices, visual amenity, privacy, lighting, odour and emissions;  

(h) Development reflects and enhances the existing low density scale and character of the 
area;  

(i) Development is supported by necessary transport infrastructure which is designed to 
provide and promote safe and efficient public transport use, walking and cycling;  
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(j) Development is supported by necessary community facilities, open space and 
recreational areas and appropriate infrastructure to meet the needs of the local 
community;  

(k) Non-residential development may be supported in new residential areas where such 
uses directly support the day to day needs of the immediate residential community;  

(l) Development takes account of the environmental constraints of the land; and 
(m) Any unavoidable impacts are minimised through location, design, operation and 

management requirements. 
 
Comment 
The variation request may potentially result in larger scale commercial development beyond 
that envisaged under overall outcome (f) and may lead to the adverse amenity impacts 
identified under overall outcome (g). 
 
Overall outcome (k) is very specific in respect to non-residential development. Such 
development may be considered in new residential areas, where the non-residential use 
meets the day to day needs of the immediate residential community. Neither situation applies 
for the proposed variation request. 
 
The proposed development conflicts. 

(C) Planning Scheme Policies 

The following planning scheme policies are relevant to the application: 

Planning Scheme Policy 4 - FNQROC Regional Development Manual 

The development can be conditioned to require compliance with the FNQROC Regional 
Development Manual. 

(D) Adopted Infrastructure Charges Notice 

The subject site is located outside the Priority Infrastructure Area (PIA). 

Infrastructure charges will be applied to future development at the rate applicable at the actual 
time of development. 

REFERRAL AGENCY 

The application triggered referral to the State Assessment and Referral Agency (CairnsSARA) as a 
concurrence agency for development within 25 metres of State controlled road. 

CairnsSARA advised in a letter dated 1 February 2021 that they require the conditions to be attached 
to any approval (Attachment 4). 

Internal Consultation 

Technical Services. 
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PUBLIC NOTIFICATION 

The development proposal was placed on public notification from 28 January 2021 to 11 March 
2021. The applicant submitted the notice of compliance on 12 March 2021 advising that the public 
notification requirements were carried out in accordance with the requirements of the Act. 

Three (3) properly made submissions were received, with all objecting to the proposed 
development. One of these submissions was a petition signed by 73 signatories. 

The grounds for objection are summarised and commented on below: 

Grounds for objection /support Comment 

CBD has existing vacant shops. A standalone 
shop on the subject site may not be successful 
resulting in an empty building/eyesore. 

There are vacant shops/offices in the Mareeba central business 
district. 

The subject site is very prominent to all traffic entering Mareeba 
from Cairns/Kuranda. The failure of any development on the 
subject land will poorly reflect on visitors initial impression of 
Mareeba. 

There is substantial vacant land zoned for 
commercial purposes on Byrnes Street and in 
the CBD. 

Agreed. Significant vacant and underdeveloped Centre zoned 
land is available within the Mareeba central business district. 

Amaroo Estate has an area zoned for 
commercial development, much of which 
remains to be developed. 

The Hastie Road Business Zone establishes one (1) hectare of 
commercial zoned land on Karobean Drive. 

To date, the Amaroo Medical Centre and supporting minor 
tenancies have been developed. 

The Hastie Road Business Zone provides for the future 
development of a convenience store and fast food outlet. 

The development may compromise security. Not a planning issue. Law and order is a police responsibility and 
is regrettably becoming an increasing concern in all zones. 

Increased traffic will cause issues with access to 
Ferretti Close, Anzac Avenue and the Kennedy 
Highway intersection. 

It is expected that any commercial development on the subject 
site would need to be conditional upon the developer 
undertaking reasonable road upgrades. 

Parks and green spaces are required, not 
commercial development. 

Not relevant to the current application. 

Council is reviewing parks and green spaces as a separate 
project. 

Commercial development would detrimentally 
impact on the established residential amenity. 

The introduction of a larger scale commercial development into 
a residential area will result in an impact on residential amenity. 

The conditioning of development can reduce the level of impact, 
but it is unlikely that some impact can be totally prevented. 

The established non-residential (community 
based) uses in this locality are compatible with 
the residential use. 

Noted. 

Use of Anzac Avenue road reserve in front of the 
subject land. 

There is no proposal to use Anzac Avenue road reserve.  

Should a request be made in the future, Council would need to 
consider such a request at that time. 

Precedent for other undeveloped land on Anzac 
Avenue. 

All future applications will be considered on their individual 
merits. 
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Submitters 

 

PLANNING DISCUSSION 

The application and supporting material has been assessed against the Mareeba Shire Council 
Planning Scheme 2016 and is in conflict with multiple specific outcomes of the Strategic Framework 
and has multiple conflicts with the purpose statements of the Low Density Residential Zone Code. 

A detailed reasoning for each conflict has been provided in this report. 

In addition to the identified conflicts, section 61 (2)(c) of the Planning Act 2016 requires Council to 
give specific consideration to the following: 

(c) the effect the variations would have on submission rights for later development 
applications, particularly considering the amount and detail of information included in, 
attached to, or given with the application and available to submitters; and 

The variation request will remove the submission rights for later development applications for the 
seven (7) identified land uses. 

All of these uses are currently impact assessable development on the subject site and will remain 
impact assessable development in the adjoining Low density residential zone. 

The removal of submission rights for later development applications is a significant reduction in the 
transparency of the development assessment process, particularly considering the limited amount 
and detail of information included as part of this variation request. 

The application is recommended for refusal for the reasons outlined in the Officer's 
Recommendation. 

Name of Principal submitter Address 

1. R & E Piagno PO Box 166, Mareeba 

2. S Gilles PO Box 166, Mareeba 

3. H & M Cotter (petition with 73 signatories) 18 Ferretti Close, Mareeba 
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8.4 A GROOT - CONCURRENCE AGENCY REFERRAL FOR BUILDING WORKS (CLASS 10A SHED)  
- LOT 4 ON SP218658 - 9 CATERINA CLOSE, MAREEBA - CAR/20/0016 

Date Prepared: 8 April 2021 

Author: Senior Planner 

Attachments: 1. Site Plan ⇩  
2. Building Plans ⇩  
3. Letter of support ⇩   

  

APPLICATION DETAILS 

APPLICATION PREMISES 

APPLICATION NO: CAR/20/0016 

RPD: Lot 4 on SP218658 ADDRESS: 9 Caterina Close, 
Mareeba 

APPLICANT: A Groot 

C/- Northern Building 
Approvals 

3B Margherita Close 

Mareeba QLD 4880 

OWNER: Norcrete Pty Ltd 

ASSESSMENT 
MANAGER 

Request for referral agency 
response before application 

DATE 
REFERRAL 
RECEIVED 

5 April 2021 

TYPE OF 
REFERRAL: 

Concurrence agency referral (request for response before 
application) for building works (Class 10A Shed) assessable against 
the Residential Dwelling House and Outbuilding Overlay Code of the 
Mareeba Shire Council Planning Scheme 2016 

PLANNING 
SCHEME: 

Mareeba Shire Council Planning Scheme 2016 

ZONE: Low Density Residential 
 

EXECUTIVE SUMMARY 

Northern Building Approvals, on behalf of A Groot (Norcrete Pty Ltd), the landowner, propose the 
construction of a class 10a shed on land described as Lot 4 on SP218658, situated at 9 Caterina 
Close, Mareeba. 

Under the Planning Regulation 2017, Mareeba Shire Council is a referral agency for consideration of 
the amenity and aesthetic impacts. 

The area of the proposed shed is significantly larger than the maximum area nominated by 
Acceptable Outcome AO2.1 of the Residential Dwelling House and Outbuilding Overlay Code, and 
in Council officer's opinion the development fails to satisfy the related higher order Performance 
Outcome PO2. 
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The shed also exceeds the maximum height nominated under Acceptable Outcome AO2.1. 

If built, the proposed shed in likely to dominate the subject land and be inconsistent with the scale 
and character of development in the Low density residential zone. 

It is recommended that a referral agency response be issued directing that a future application for 
building works for this shed be refused. 

OFFICER’S RECOMMENDATION 

1. That in relation to the following development application: 

 

and in accordance with sections 56 and 57 of the Planning Act 2016, the applicant and future 
assessment manager be notified that the Mareeba Shire Council, as a Referral Agency for building 
work assessable against the Mareeba Shire Council Planning Scheme 2016, requires the 
Assessment Manager to refuse the development application for building works as outlined in the 
submitted material in (A) for the reasons set out in (B): 

(A) SUBMITTED MATERIAL: 

APPLICATION PREMISES 

APPLICATION 
NO: 

CAR/20/0016 

RPD: Lot 4 on SP218658 ADDRESS: 9 Caterina Close, 
Mareeba 

APPLICANT: A Groot 

C/- Northern Building 
Approvals 

3B Margherita Close 

Mareeba QLD 4880 

OWNER: Norcrete Pty Ltd 

ASSESSMENT 
MANAGER 

Request for referral agency 
response before 
application 

DATE 
REFERRAL 
RECEIVED 

5 April 2021 

TYPE OF 
REFERRAL: 

Concurrence agency referral (request for response before 
application) for building works (Class 10A Shed) assessable 
against the Residential Dwelling House and Outbuilding Overlay 
Code of the Mareeba Shire Council Planning Scheme 2016 

PLANNING 
SCHEME: 

Mareeba Shire Council Planning Scheme 2016 

ZONE: Low Density Residential 
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(B) REASONS FOR REFUSAL: 

1. The size of the proposed shed is in conflict with Performance Outcome PO2 and 
Acceptable Outcome AO2.1 of the Residential Dwelling House and Outbuilding Overlay 
Code. 

PO2 

Domestic outbuildings: 

(a) do not dominate the lot on which they are located; and 

(b) are consistent with the scale and character of development in the zone in which 
the land is located. 

AO2.1 

Where located in the Low density residential zone or the Medium density residential 
zone, domestic outbuildings do not exceed: 

(a) 100m2 in gross floor area; and 

(b) 5.5 metres in height above natural ground level. 

Reasons for conflict 

Under PO2, the requirement for this domestic outbuilding is that it not dominate the 
lot on which it is located; and that it be consistent with the scale and character of 
development in the Low density residential zone. 

Apart from a small shed, which is likely to be removed to make way for the proposed 
shed, the subject land is currently vacant. The shed will be oriented with its 20.188 
metre long, 6.058 high southern side generally presenting to Caterina Close. The length 
of this wall, its height and the sheds location within the subject land will dominate the 
subject lot. 

Any potential mitigating screening that could be offered by a future dwelling house is 
removed by the applicant's choice to site the proposed shed in front of the future 
dwelling. 

In the opinion of Council officers, there is no situation in which the proposed shed can 
be considered as being consistent with the scale and character of development in the 
Low density residential zone, whilst it remains both over height and over size. 

It is recommended that a referral agency response be issued to the Assessment 
Manager directing that this application for building works be refused. 

Plan/Document 
Number 

Plan/Document Title Prepared by Dated 

- Amended Planning Report 
9 Caterina Close 

Northern Building Approvals - 

0634 Issue A Site Plan Gregory G Terzi Jan 2021 

RSCL-453961 01 Rev 1 Elevations Rapid Sheds & Construction 03-Mar-2021 

RSCL-453961 02 Rev 1 Floor Plan Rapid Sheds & Construction 03-Mar-2021 
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2. The proposed shed will have an extremely adverse effect on the amenity, or likely amenity, 
of the locality; and will be in extreme conflict with the character of the locality. 

 
 
THE SITE 

The subject site is situated at 9 Caterina Close, Mareeba and is described as Lot 4 on SP218658. The 
site is irregular in shape with an area of 17,110m2 and is zoned Low density residential under the 
Mareeba Shire Council Planning Scheme 2016. 

The site has 20 metres of frontage to Caterina Close, with a 20 metre wide access handle extending 
to the main body of the allotment. Caterina Close is bitumen sealed for the frontage of the subject 
land. 

The site is improved by a small shed in the south-western corner. Some vegetation remains over the 
northern tip of the land, adjacent to the unnamed waterway. 

The site is serviced by most urban services, with the exception of town sewer. All surrounding lots 
are zoned Low density residential and most are developed with single dwellings. 

 
Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws. 
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Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009). In 
consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to the 
data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation, 
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not 
be used for direct marketing or be used in breach of the privacy laws. 

BACKGROUND AND CONTEXT 

Nil 

PREVIOUS APPLICATIONS & APPROVALS 

Council at its Ordinary Meeting of 20 January 2021 considered a previous request made by the same 
applicants for a shed on the same site, which was proposed to have dimensions of 28m x 12m x 
6.058m (high). 

This previously proposed shed was to have a roof area of 336m2 and a gross floor area (GFA) of 
288m2. 

Council resolved to issue a referral agency response directing that the future assessment manager 
refuse the shed for the following reasons: 

1. The size of the proposed shed is in conflict with Performance Outcome PO2 and Acceptable 
Outcome AO2.1 of the Residential Dwelling House and Outbuilding Overlay Code. 

PO2 

Domestic outbuildings: 

(a) do not dominate the lot on which they are located; and 

(b) are consistent with the scale and character of development in the zone in which the land 
is located. 

 

 



Ordinary Council Meeting Agenda 21 April 2021 

 

Item 8.4 Page 216 

AO2.1 

Where located in the Low density residential zone or the Medium density residential zone, 
domestic outbuildings do not exceed: 

(a) 100m2 in gross floor area; and 

(b) 5.5 metres in height above natural ground level. 

Reasons for conflict 

Under PO2, the requirement for this domestic outbuilding is that it not dominate the lot on 
which it is located; and that it be consistent with the scale and character of development in 
the Low density residential zone. 

The subject land contains no notable improvements. The shed will be oriented with its 28 
metre long, 6.058 high southern side generally presenting to Caterina Close. The length of this 
wall, its height and the sheds location within the subject land will dominate the subject lot. 

The size of the proposed shed is significantly larger in scale than any other domestic 
outbuilding approved in the Low density residential zone since the commencement of the 
Mareeba Shire Council Planning Scheme 2016 in July 2016. For comparison, the largest shed 
previously approved has an area of 126m2. 

In the opinion of Council, there is no situation in which the proposed shed can be considered 
as being consistent with the scale and character of development in the Low density residential 
zone. 

2. The proposed shed will have an extremely adverse effect on the amenity, or likely amenity, of 
the locality; and will be in extreme conflict with the character of the locality. 

DESCRIPTION OF PROPOSED DEVELOPMENT 

Northern Building Approvals, on behalf of A Groot (Norcrete Pty Ltd), the landowner, propose the 
construction of a class 10a shed on land described as Lot 4 on SP218658, situated at 9 Caterina 
Close, Mareeba. 

The revised proposed shed will have dimensions of 20.188m x 12m x 6.058m (high - ridge height), 
will be slab on ground, steel and iron construction and will be sited in the south-western corner of 
the allotment, 31 metres off the western boundary and 15 metres from the southern boundary. 

The proposed shed has a gross floor area (GFA) of 242.26m2. 

The site is zoned Low density residential under the planning scheme. 

The Residential Dwelling House and Outbuildings Overlay Code establishes a 100m2 GFA limit for 
domestic outbuildings in the Low density residential zone. The proposed 242.26m2 shed will exceed 
this GFA limit by 142.26m2, as such, the Mareeba Shire Council is a Referral Agency for the proposed 
building work. 

A building application has not been made at this stage. 
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PLANNING SCHEME DESIGNATIONS 

 

 

RELEVANT PLANNING INSTRUMENTS 

Assessment of the proposed development against the relevant planning instruments is summarised 
as follows: 

(A) Mareeba Shire Council Planning Scheme 2016 

Mareeba Shire Council is a referral agency for this application under section 9.3.2.1.1 of the Planning 
Regulation 2017. 

Section 9.3.2.1.1 is as follows: 

Development application for building work that is assessable development under section 1 and 
is for a building or structure that is- 

(a) a single detached class 1(a)(i) building, class 1(a)(ii) building made up of not more than 
2 attached dwellings or a class 10 building or structure; and 

(b) in a locality, and of a form, for which the local government has, by resolution or in its 
planning scheme, declared that the form may- 

(i) have an extremely adverse effect on the amenity, or likely amenity, of the locality; 
or 

(ii) be in extreme conflict with the character of the locality 

Council has concurrence powers for this particular referral. 

The Planning Regulation 2017 states that Council's assessment must be against the following: 

Whether the building or structure will impact on the amenity or aesthetics of the locality, 
including, for example, whether the building or structure complies with a matter stated in a 
local instrument that regulates impacts on amenity or aesthetics 

The Residential dwelling house and outbuilding overlay code of the Mareeba Shire Council Planning 
Scheme 2016 regulates impacts on amenity and aesthetics. 

8.2.10 Residential dwelling house and outbuilding overlay code 

8.2.10.1 Application 

(1) This code applies to assessing development where: 
(a) land the subject of development is located within a ‘Residential dwelling house and 

outbuilding area’ identified on the Residential dwelling house and outbuilding overlay 
maps (OM-010a-o); and 

(b) it is identified in the assessment benchmarks for assessable development and 
requirements for accepted development column of an assessment table in Part 5 of 
the planning scheme. 

 

Zone: Low density residential zone 

Overlays: Residential Dwelling House and 
Outbuilding Overlay Code 
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8.2.10.2 Purpose 

(1) The purpose of the Residential dwelling house and outbuilding overlay code is to ensure that 
Dwelling houses, including residential outbuildings, are appropriately designed, located and 
serviced within the residential areas of the shire.  

 
(2) The purpose of the code will be achieved through the following overall outcomes: 

(a) Development is designed and located to minimise any adverse impacts on the natural 
environment and amenity of surrounding uses;  

(b) Development provides a high level of amenity and is reflective of the surrounding 
character of the area;  

(c) Development is responsive to site characteristics and employs best practice industry 
standards; 

(d) Development has a sufficient number of parking spaces designed in a manner to meet 
the requirements of the user; 

(e) Development is provided with suitable vehicular access in a way that does not 
compromise the safety and efficiency of the surrounding road network;  

(f) Parking spaces and associated manoeuvring areas are safe and functional;  
(g) Development is provided with an adequate, safe and reliable supply of potable, fire-

fighting and general use water in accordance with relevant standards; 
(h) Development is connected to infrastructure that provides for the treatment and 

disposal of wastewater and ensures there are no adverse impacts on water quality, 
public health, local amenity or ecological processes;  

(i) Development is connected to infrastructure that provides for the disposal of 
stormwater and ensures that there are no adverse impacts on water quality or 
ecological processes; 

(j) Development is provided with electricity and telecommunications services that meet 
desired requirements;  

(k) Development is connected to a nearby electricity network with adequate capacity 
without significant environment, social or amenity impact; 

(l) Development does not affect the efficient functioning of public utility mains, services 
or installations; and 

(m) Work associated with development does not cause adverse impacts on the 
surrounding area.  
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8.2.10.3 Criteria for assessment 

Table 8.2.10.3A – Residential dwelling house and outbuilding overlay code - For accepted 
development subject to requirements and assessable development 

Performance outcomes Acceptable outcomes Complies Comments 

For accepted development subject to requirements and assessable development 

Height 

PO1 
Building height takes into 
consideration and respects 
the following: 
(a) the height of existing 

buildings on adjoining 
premises; 

(b) the development 
potential, with 
respect to height, on 
adjoining premises; 

(c) the height of 
buildings in the 
vicinity of the site; 

(d) access to sunlight and 
daylight for the site 
and adjoining sites; 

(e) privacy and 
overlooking; and 

(f) site area and street 
frontage length. 

AO1 
Development has a maximum 
building height of: 
(a) 8.5 metres; and 
(b) 2 storeys above ground 

level. 

 The 
development 
does not 
exceed 8.5 
metres in 
height and two 
storeys. 

Outbuildings and residential scale 

PO2 
Domestic outbuildings: 
(a) do not dominate the 

lot on which they are 
located; and 

(b) are consistent with 
the scale and 
character of 
development in the 
zone in which the 
land is located. 

AO2.1 
Where located in the Low 
density residential zone or 
the Medium density 
residential zone, domestic 
outbuildings do not exceed: 
(a) 100m2 in gross floor 

area; and 
(b) 5.5 metres in height 

above natural ground 
level. 

 Refer to 
planning 
discussion at 
the end of this 
report. 



Ordinary Council Meeting Agenda 21 April 2021 

 

Item 8.4 Page 220 

Performance outcomes Acceptable outcomes Complies Comments 

AO2.2 
Where located in the Rural 
residential zone and on lots 
equal to or less than 2 
hectares, domestic 
outbuildings do not exceed: 
(a) 150m2 in gross floor 

area; and 
(b) 5.5 metres above 

natural ground level. 

n/a Not applicable. 

AO2.3 
Where located in the Rural 
residential zone and located 
on lots greater than 2 
hectares, domestic 
outbuildings do not exceed: 
(a) 200m2 in gross floor 

area; and 
(b) 8.5 metres above 

natural ground level. 

n/a Not applicable. 

Gross floor area 

PO3 
Buildings and structures 
occupy the site in a manner 
that: 

(a) makes efficient use 
of land; 

(b) is consistent with 
the bulk and scale 
of surrounding 
buildings; and 

(c) appropriately 
balances built and 
natural features. 

 
 
 
 
 
 
 
 
 
 
 
 

AO3 
Gross floor area does not 
exceed 600m2.  

 Gross floor 
area in excess 
of 600m2 is not 
being 
proposed. 
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Performance outcomes Acceptable outcomes Complies Comments 

Secondary dwellings 

PO4 
Where a Dwelling house 
involves a secondary 
dwelling, it is designed and 
located to: 
(a) not dominate the 

site; 
(b) remain subservient to 

the primary dwelling; 
and 

(c) be consistent with 
the character of the 
surrounding area; 

AO4.1 
The secondary dwelling is 
located within: 

(a) 10 metres of the 
primary dwelling 
where on a lot that 
has an area of 2 
hectares or less; or 

(b) 20 metres of the 
primary dwelling 
where on a lot that 
has an area of greater 
than 2 hectares. 

n/a Not applicable. 

AO4.2 
A secondary dwelling has a 
maximum gross floor area of 
100m2. 

n/a Not applicable. 

Car parking 

PO5 
Development provides 
sufficient car parking to 
accommodate the demand 
likely to be generated by 
the use, having regard to 
the: 

(a) nature of the use; 
(b) location of the site; 
(c) proximity of the use 

to public transport 
services;  

(d) availability of active 
transport 
infrastructure; and 

(e) accessibility of the 
use to all members 
of the community. 

AO5 
Car parking spaces are 
provided in accordance with 
the following minimum rates: 

(a) one covered space 
per dwelling house; 
and 

(b) one space per 
secondary dwelling. 

n/a Not applicable. 

Vehicle crossovers 

PO6 
Vehicle crossovers are 
provided to: 

(a) ensure safe and 
efficient access 
between the road 
and premises; 

AO6.1 
Vehicular access to/from 
Council roads is designed and 
constructed in accordance 
with the Standard drawings in 
Planning Scheme Policy 4 - 
FNQROC Regional 
Development Manual. 

n/a Not applicable. 
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Performance outcomes Acceptable outcomes Complies Comments 

(b) minimize 
interference with 
the function and 
operation of roads; 
and 

(c) minimise 
pedestrian to 
vehicle conflict. 

AO6.2 
Development on a site with 
two or more road frontages 
provides vehicular access 
from the lowest order road. 

n/a Not applicable. 

AO6.3 
A secondary dwelling shares a 
vehicle crossover with the 
primary dwelling. 

n/a Not applicable. 

PO7 
Access, maneuvering and 
car parking areas include 
appropriate pavement 
treatments having regard 
to: 

(a) the intensity of 
anticipated vehicle 
movements; 

(b) the nature of the 
use that they 
service; and 

(c) the character of the 
surrounding 
locality. 

AO7 
Access, maneuvering and car 
parking areas include 
pavements that are 
constructed in accordance 
with Table 8.2.10.3B.  

n/a Not applicable. 
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Performance outcomes Acceptable outcomes Complies Comments 

Water supply 

PO8 
Each lot has an adequate 
volume and supply of water 
that: 

(a) meets the needs of 
users; 

(b) is adequate for fire-
fighting purposes; 

(c) ensures the health, 
safety and 
convenience of the 
community; and 

(d) minimises adverse 
impacts on the 
receiving 
environment. 

AO8.1 
Development is connected to 
a reticulated water supply 
system in accordance with 
the Design Guidelines and 
Specifications set out in the 
Planning Scheme Policy 4 – 
FNQROC Regional 
Development Manual other 
than where located in the 
Rural residential zone and 
outside a reticulated water 
supply service area. 

n/a Not applicable. 

AO8.2 
Development, where located 
outside a reticulated water 
supply service area and in the 
Rural residential zone is 
provided with: 

(a) a bore or bores are 
provided in 
accordance with the 
Design Guidelines set 
out in the Planning 
Scheme Policy 4 – 
FNQROC Regional 
Development 
Manual; or 

(b) on-site water storage 
tank/s:  

(i) with a minimum 
capacity of 
90,000L;  

(ii) fitted with a 
50mm ball valve 
with a camlock 
fitting; and  

(iii) which are 
installed and 
connected prior 
to the occupation 
or use of the 
development. 

 
 

n/a Not applicable. 
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Performance outcomes Acceptable outcomes Complies Comments 

Wastewater disposal 

PO9 
Each lot provides for the 
treatment and disposal of 
effluent and other waste 
water that: 

(a) meets the needs of 
users; 

(b) is adequate for fire-
fighting purposes; 

(c) ensures the health, 
safety and 
convenience of the 
community; and 

(d) minimises adverse 
impacts on the 
receiving 
environment. 

AO9.1 
Development is connected to 
a reticulated sewerage 
system in accordance with 
the Design Guidelines and 
Specifications set out in the 
Planning Scheme Policy 4 – 
FNQROC Regional 
Development Manual other 
than where located in the 
Rural residential zone and 
outside a reticulated 
sewerage service area. 

n/a Not applicable. 

AO9.2 
An effluent disposal system is 
provided in accordance with 
ASNZ 1547 On-Site Domestic 
Wastewater Management (as 
amended) where 
development is located in the 
Rural residential zone and 
outside a reticulated 
sewerage service area. 

n/a Not applicable. 
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Performance outcomes Acceptable outcomes Complies Comments 

Stormwater infrastructure 

PO10 
Stormwater infrastructure 
is designed and constructed 
to collect and convey the 
design storm event to a 
lawful point of discharge in 
a manner that mitigates 
impacts on life and 
property. 

AO10.1 
Where located within a 
Priority infrastructure area or 
where stormwater 
infrastructure is available, 
development is connected to 
Council's stormwater 
network in accordance with 
the Design Guidelines and 
Specifications set out in the 
Planning Scheme Policy 4 – 
FNQROC Regional 
Development Manual. 

n/a Not applicable. 

AO10.2 
On-site drainage systems are 
constructed: 

(a) to convey stormwater 
from the premises to 
a lawful point of 
discharge; and  

(b) in accordance with 
the Design Guidelines 
and Specifications set 
out in the Planning 
Scheme Policy 4 – 
FNQROC Regional 
Development Manual. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

n/a Not applicable. 
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Performance outcomes Acceptable outcomes Complies Comments 

Electricity supply 

PO11 
Each lot is provided with an 
adequate supply of 
electricity 

AO11 
The premises: 
(a) is connected to the 

electricity supply 
network; or 

(b) has arranged a 
connection to the 
transmission grid; or 

(c) where not connected 
to the network, an 
independent energy 
system with sufficient 
capacity to service the 
development (at near 
average energy 
demands associated 
with the use) may be 
provided as an 
alternative to 
reticulated electricity 
where: 

(i) it is approved by 
the relevant 
regulatory 
authority; and  

(ii) it can be 
demonstrated 
that no air or 
noise emissions; 
and  

(iii) it can be 
demonstrated 
that no adverse 
impact on visual 
amenity will 
occur. 

n/a Not applicable. 

Telecommunications infrastructure 

PO12 
Each lot is provided with an 
adequate supply of 
telecommunication 
infrastructure. 

AO12 
Development is provided 
with a connection to the 
national broadband network 
or telecommunication 
services. 

n/a Not applicable. 
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Performance outcomes Acceptable outcomes Complies Comments 

Existing public utility services 

PO13 
Development and 
associated works do not 
affect the efficient 
functioning of public utility 
mains, services or 
installations. 

AO13 
Public utility mains, services 
are relocated, altered or 
repaired in association with 
the works so that they 
continue to function and 
satisfy the relevant Design 
Guidelines and Specifications 
set out in the Planning 
Scheme Policy 4 – FNQROC 
Regional Development 
Manual. 

n/a Not applicable. 

Excavation and filling 

PO14 
Excavation or filling must 
not have an adverse impact 
on the: 
(a) streetscape;  
(b) scenic amenity;  
(c) environmental 

values;  
(d) slope stability;  
(e) accessibility; or 
(f) privacy of adjoining 

premises. 

AO14.1 
Excavation or filling does not 
occur within 1.5 metres of 
any site boundary. 

n/a Not applicable. 

AO14.2 
Excavation or filling at any 
point on a lot is to be no 
greater than 1.5 metres 
above or below natural 
ground level. 

n/a Not applicable. 

AO14.3 
Earthworks batters: 
(a) are no greater than 1.5 

metres in height;  
(b) are stepped with a 

minimum width 2 
metre berm;  

(c) do not exceed a 
maximum of two 
batters and two berms 
(not greater than 3.6 
metres in total height) 
on any one lot;  

(d) have a slope no greater 
than 1 in 4; and 

(e) are retained. 

n/a Not applicable. 
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Performance outcomes Acceptable outcomes Complies Comments 

AO14.4 
Soil used for filling or spoil 
from excavation is not 
stockpiled in locations that 
can be viewed from: 
(a) adjoining premises; or 
(b) a road frontage, for a 

period exceeding 1 
month from the 
commencement of the 
filling or excavation. 

n/a Not applicable. 

AO14.5 
All batters and berms to be 
constructed in accordance 
with the Design Guidelines 
and Specifications set out in 
the Planning Scheme Policy 4 
– FNQROC Regional 
Development Manual. 

n/a Not applicable. 

AO14.6 
Retaining walls have a 
maximum height of 1.5 
metres and are designed and 
constructed in accordance 
with the Design Guidelines 
and Specifications set out in 
the Planning Scheme Policy 4 
– FNQROC Regional 
Development manual. 

n/a Not applicable. 

AO14.7 
Excavation or filling at any 
point on a lot is to include 
measures that protect trees 
at the foot or top of cut or fill 
batters by the use of 
appropriate retaining 
methods and sensitive earth 
removal or placement and in 
accordance with the Design 
Guidelines and Specifications 
set out in the Planning 
Scheme Policy 4 – FNQROC 
Regional Development 
manual. 

n/a Not applicable. 
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Table 8.2.10.3B—Pavement Standards for Access, Manoeuvring and Car Parking areas 

Compacted Gravel Base 
(minimum thickness) 

Surfacing Options 

75mm Reinforced concrete with a minimum thickness of: 

• 100mm for parking areas; and 

• 150mm for access ways. 

150mm  Asphalt with a minimum thickness of 25mm 

150mm Two coat sprayed bitumen seal 

150mm Concrete pavers 

Not applicable Minimum 150mm thickness compacted gravel suitable for all 
weather and dust free 

 
Note—Where more than one surfacing option is listed, any one of the treatments listed may be provided. 

 

PLANNING DISCUSSION 

Compliance/Non-compliance with Performance Outcome PO2 and Acceptable Outcome AO2.1 is 
discussed below: 

PO2 

Domestic outbuildings: 

(a) do not dominate the lot on which they are located; and 

(b) are consistent with the scale and character of development in the zone in which the land 
is located. 

AO2.1 

Where located in the Low density residential zone or the Medium density residential zone, 
domestic outbuildings do not exceed: 

(a) 100m2 in gross floor area; and 

(b) 5.5 metres in height above natural ground level. 

Applicant's Representations 

This development is for building works – proposed shed: size: 20.188 m x 12.0 m – 242.26m² 
(reduced from 336 m² in size), height: 5.0 m walls and around 6.058 m at the ridge. This application 
is required due proposed new shed producing total size of domestic outbuildings greater than 100 
m² and greater than 5.5 m high within the Low Density Residential Zone.  

The shed is intended to be used by the owner for domestic storage of boats, large caravan, camp-
trailer, large 4x4 vehicles, etc. The height of the proposed shed is 6.058m at the ridge and 5.0m at 
the side walls which is less than the maximum building height of 8.5m within the Low Density 
Residential Zone. This height is required due the larger roller door openings of 3.6m high in the side 
walls which provide access for the large off-road caravan and space above for the roller door system. 

The property in question is large for low density residential zone at 1.711ha in size and the proposed 
shed will utilises less than 1.5% of the lot. Additionally, this large area of the property allows the 
proposed shed to have excessive setbacks at 31.0m from the western side boundary and 15.0m 
from the southern side boundary. These very large compliant setbacks will offset the over height 
element of the proposed shed and, therefore, will not affect the overlook and privacy of the 
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adjacent dwellings. Furthermore, this application is consistent with other nearby shed 
developments within Low-Density Residential Zone including: 

• BAP/17/0006 - Non-compliant Gross Floor Area for a Class 10a Shed planning approval for 

a 227m² shed with a 4m setback in the Low Density Zone on a lot of 4050m² Lot and with 

less than 6% site coverage in 2017, and 

• CAR/21/0007 - Non-compliant Gross Floor Area for a Class 10a Shed planning approval for 

a 243.24m² shed with a 6.15m setback in the Low Density Zone on a lot of 4342m² Lot and 

with less than 6% site coverage in 2021. 

Moreover, the street frontage to the lot is small and offset due to the shape of the property, 
therefore, the street scape will not be influenced by this development. 

The fact is that development is appropriate in scale for this lot as the property is 1.711ha in size and 
generally complies with all relevant aspects of the planning scheme.  Your swift action to approve 
this development is appreciated. 

Council Officer Comments 

The subject land is located in the Low density residential zone. The proposed shed would have a 
GFA of 242.26m2. 

The highest part of the proposed shed above natural ground level (ridgeline) is 6.058 metres. 

The proposed shed clearly fails to comply with AO2.1. 

It is therefore necessary to assess the proposed development against the higher order performance 
outcome PO2. 

Under PO2, the requirement for this domestic outbuilding is that it not dominate the lot on which 
it is located; and that it be consistent with the scale and character of development in the Low density 
residential zone. 

The subject land contains no notable improvements. The shed will be oriented with its 20.188 metre 
long, 6.058 high southern side generally presenting to Caterina Close. The length of this wall, its 
height and the sheds location within the subject land will dominate the subject lot. 

Any potential mitigating screening that could be offered by a future dwelling house is removed by 
the applicant's choice to site the proposed shed in front of the future dwelling. 

In the opinion of Council officers, there is no situation in which the proposed shed can be considered 
as being consistent with the scale and character of development in the Low density residential zone, 
whilst it remains both over height and over size. 

It is recommended that a referral agency response be issued to the Assessment Manager directing 
that this application for building works be refused. 
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8.5 DISPOSAL OF LOT 516 W2631 - JAMES AND EMILY STREETS WATSONVILLE 

Date Prepared: 7 April 2021 

Author: Senior Compliance Officer 

Attachments: 1. Correspondence from interested party ⇩  
2. Valuation Report - Lot 516 W2631 ⇩   

  

EXECUTIVE SUMMARY 

This report seeks approval for disposal of Council owned freehold land described as Lot 516 W2631 
located at the corner of James and Emily Streets Watsonville in accordance with requirements for 
disposal of a valuable non-current asset under the Local Government Regulation 2012 (Qld) (LGR). 

RECOMMENDATION 

That Council: 

1. Approves the disposal of Lot 516 W2631, James and Emily Streets Watsonville; and 

2. Authorises the CEO to finalise the disposal of Lot 516 W2631 via contract arrangement in 
accordance with the requirements for disposal of a valuable non-current as set out in the 
Local Government Regulation 2012 (Qld).   

 
 
BACKGROUND 

Council is in receipt of correspondence dated 23 February 2021 from an interested party (copy 
attached), as existing owner of Lots 513, 514, 515 W2631, Emily Street and 517 W2631 James Street 
Watsonville, expressing an interest in acquiring the adjoining Council owned 1,012m2 Lot 516 
W2631 located on the corner of James and Emily Streets Watsonville.  

Lot 516 is adjoined to the east by Lots 513 to 515 and to the north by Lot 517 and to the west and 
south by gazetted road reserve. The interested party is therefore the sole adjoining property owner. 

Exceptions for valuable non-current asset contracts 

Section 236(1)(c)(iv)(B) of the LGR relevantly provides that a local government may dispose of a 
valuable non-current asset (to include land defined as a valuable non-current asset under section 
224(7)(a)) other than by tender or auction if the land or an interest in land is disposed of to a person 
who owns adjoining land and where there is not another person who owns other adjoining land 
who wishes to acquire the land.  

Establishing best land value 

A valuation report prepared 9 March 2021 by Northern Property Valuers (copy attached) provides 
for an assessed Market Value for Lot 516 within the range of $6,000 and $8,000 to establish a 
resulting Market Value of $7,000 for Lot 516. 

The interested party has offered to purchase Lot 516 for $11,200 by applying a surrounding land 
rates valuation method. The interested party purchased existing property in August of 2020 and has 
provided an offer for Lot 516 using the rates valuation of the surrounding land parcels. i.e. General 
Rate Cat M Residential (Rural) fifty-six thousand dollars ($56,000) over four (4) titles (Lot 513 
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equivalent to two parcels in size), being 5059m2 in total to establish an average lot size of 
1011.80m2.  

$56, 000.00 ÷ 5060 x 1012 = $11, 200.00. 

RISK IMPLICATIONS 

Environmental 

Council has fielded past complaints regarding illegal dumping in the Watsonville area with items to 
include old motor vehicles, tyres, refrigerators, furniture, roofing iron and general rubbish. This 
illegal dumping has impacted upon Lot 516 and the adjoining road reserve. Disposal of Lot 516 
assists in managing the matter of illegal dumping by assigning a vested ownership interest and 
responsibility for the land to a local resident community member in turn incentivising clean-up 
activities by landowners which reduce the environmental impact of illegally dumped waste.  

LEGAL/COMPLIANCE/POLICY IMPLICATIONS 

Disposal of a non-current asset must be undertaken in accordance with requirements set out in the 
LGR. 

FINANCIAL AND RESOURCE IMPLICATIONS 

Capital 
Nil 

LINK TO CORPORATE PLAN 

Financial Sustainability: A council that continuously looks for savings and opportunities while 
managing council’s assets and reserves to ensure a sustainable future in a cost-effective manner. 

Community: An engaged community which supports and encourages effective partnerships to 
enhance the liveability of the shire and the wellbeing of residents in communities which are resilient 
and prepared for unforeseen events. 

Governance: Sound decision making based on effective frameworks and clear strategic direction to 
achieve regulatory compliance and affordable levels of service delivered to the community. 

IMPLEMENTATION/COMMUNICATION 

Response to be provided to interested party. Engagement of legal conveyancing services for 
preparation of contract instrument toward execution by the parties. 
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8.6 MANAGEMENT OF ABATTOIR SWAMP LOT 37 RP892266 MOSSMAN TO MT MOLLOY 
ROAD 

Date Prepared: 7 April 2021 

Author: Senior Compliance Officer 

Attachments: Nil  
  

EXECUTIVE SUMMARY 

This report seeks approval for the Chief Executive Officer to finalise a suitable land tenure 
instrument, in line with Council's standard management agreement proforma, with the Mitchell 
River Watershed Group Inc. (MRWG) for the management of Lot 37 RP892266 known as Abattoir 
Swamp Environmental Park (ASEP), located on Mossman-Mt Molloy Road. 

RECOMMENDATION 

That Council authorises the Chief Executive Officer to finalise a Management Agreement for non-
exclusive use of the land by the Mitchell River Watershed Group Inc. for ongoing management of 
Lot 37 RP892266, after consultation with the Councillors.  

 
BACKGROUND 

The ASEP constitutes approximately 9.144 hectares of remnant wetland surrounded by agricultural 
and cattle grazing land.  

Under the conditions and processes of a development application for boundary realignment lodged 
in 1988 by the Mossman Mill as landowner of the time, the land now constituting the ASEP was 
passed to Council ownership in freehold title. The land subsequently underwent minor development 
under a funding program to establish a boardwalk, bird-watching hide, parking lot and access track. 
Currently the infrastructure is in a fair condition. A preliminary Land Management Plan was drafted 
in 1993, which alludes to the intention for the land at the time via identification of three primary 
objectives: 

1. To preserve and protect the natural environment at the site and allow natural processes to 
continue with minimum disturbance. Where suitable, this may require some manipulation of 
the site where natural processes are facilitated. 

2. To provide a limited range of opportunities for visitors to use and enjoy the site consistent 
with objective (1) outlined above, and thereby promotes a better understanding of the 
natural environment by the general community. 

3. To conduct ongoing research and monitoring of the site to assist in its future management. 

Upon cessation of the funding under which the ASEP was initially established, costs for maintenance 
of the park were assigned to Council's standard maintenance and works program and this 
arrangement currently remains in place.  
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FUTURE USE OF THE LAND 

Although the ASEP remains open for use by the public as an environmental park to this day in a 
manner largely consistent with the above, Council has received correspondence from the MRWG 
expressing concerns about the future of the ASEP seeking assurances from Council that the ASEP is 
retained and remains accessible for community access and use. The group have additionally 
expressed an interest in managing the ASEP on behalf of the community. 

Finalisation of a non-exclusive use Management Agreement with MRWG assigned as the 
management group will provide for retained ownership of the land by Council and ongoing access 
to and use of a natural asset by the community whilst removing the ongoing maintenance and 
administrative expense to Council for management of the park. All responsibility for managing the 
land, the maintenance of and insurance for the improvements upon the land and all associated costs 
will be assigned as the responsibility of the management group.  

RISK IMPLICATIONS 

LEGAL/COMPLIANCE/POLICY IMPLICATIONS 

Nil 

FINANCIAL AND RESOURCE IMPLICATIONS 

Capital 
Nil 

LINK TO CORPORATE PLAN 

Financial Sustainability: A council that continuously looks for savings and opportunities while 
managing council’s assets and reserves to ensure a sustainable future in a cost-effective manner. 

Community: An engaged community which supports and encourages effective partnerships to 
enhance the liveability of the shire and the wellbeing of residents in communities which are resilient 
and prepared for unforeseen events. 

Economy and Environment: A resilient economy that promotes and supports the shire's natural 
assets and local industry and encourages investment while preserving and future proofing for 
generations to come. 

Governance: Sound decision making based on effective frameworks and clear strategic direction to 
achieve regulatory compliance and affordable levels of service delivered to the community. 

IMPLEMENTATION/COMMUNICATION 

1. Resolution to be communicated to MRWG. 

2. Management Agreement to be finalised substantially in accordance with Council's current 
template form toward execution by the parties.   
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8.7 SELECTIVE APPROVED ANIMAL INSPECTION PROGRAM 

Date Prepared: 5 March 2021 

Author: Supervisor Health and Local Laws 

Attachments: 1. Selective Animal Inspection Program - Documentation ⇩   
  

EXECUTIVE SUMMARY 

This report is presented to Council to ensure that the actions taken by Councils Local Laws Officers 
in relation to a 'door knock' to check registration and enclosures relating to the keeping of dogs is 
conducted lawfully and that officers have the necessary powers of entry as prescribed in both the 
Local Government Act 2009 and the Animal Management Act 2008.  

The Animal Management Act provides the head of power for Local Governments to conduct 
Approved Inspection Programs (AIP). An AIP under the Animal Management (Cats & Dogs) Act can 
be either a selective inspection program or a systematic inspection program. Such programs are 
designed to be carried out on an annual basis to check if animal owners are complying with the 
requirement to register their dogs. 

The Local Government Act also provides for Local Governments to conduct Approved Inspection 
Programs (AIP) where the provision being checked is a Local Government Act provision. An example 
is where Council is checking compliance with a provision of Council's Local Laws, such as the 
requirement to provide a proper enclosure to prevent the animal from wandering. 

 

RECOMMENDATION 

That Council: 

1. Approves a selective Approved Inspection Program (as attached) to be carried out to ensure 
compliance with the registration and microchipping requirements of the Animal 
Management (Cats & Dogs) Act 2008; and 

2. Approves a selective Approved Inspection Program (as attached) be carried out to ensure 
compliance with section 14 of Local Law No. 2 Animal Management 2011 - duty to provide 
proper enclosure and prevent the animal from wandering." 

 
 
BACKGROUND 

Where Council wish to enter properties to check if dogs are registered, the AIP is to be in reference 
to the Animal Management Act; however where Council wish to enter properties to check if owners 
have a proper enclosure that prevents their dogs from escaping and wandering at large the AIP is to 
be in reference to the Local Government Act. 

The attached AIP has been drafted to include both statutes to ensure that officers are not limited 
to enforcing only one (1) requirement. It is understood that on this occasion the program will focus 
on properties in a particular area. However, it is recommended that the program is approved to 
include a broader area. 
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Council staff will do their best not to reduce the current service level. However, with the extent of 
this program, there will be some reduction in service levels. Where a priority task is received such 
as a dog attack or livestock on roads officers will not be expected to reach short-term targets for the 
program. 

In 2019, Council conducted an Approved Inspection programs in the Kuranda, Speewah, Mt Molloy 
and the township of Mareeba areas. The program proved successful with a number of residents 
registering their dogs for the first time as well as property enclosures being improved to ensure 
compliance.  

This program will be focusing on the remaining areas in the Mareeba township including, but not 
limited to Amaroo Estate, Hoolahan Drive, The Rise Estate and Country Road Estate.   

Officers will also inspect other streets where there are problematic animals.   

Council records shows that there has previously been a number or instances of wandering dogs in 
these areas and an Approved Inspection Program to identify unregistered dogs and ineffective 
enclosures would be beneficial to the community.  

The program will be advertised to be carried out starting in June 2021 and will remain for a period 
of three (3) months as set out by the legislation below.  

Under the Animal Management Act 2008; 

A selective inspection program provides for the selection, in accordance with the resolution, of 
places in the local government's area, or a particular part of the area, to be entered and inspected. 
A systematic inspection program provides for all places, or all places of a particular type, in the local 
government's area, or a particular part of the area, to be entered and inspected. 

A program under this Act must not be for a period greater than six (6) months. 

Under the Local Government Act 2009; 

A selective inspection program allows an authorised person to enter and inspect those properties 
in the local government area that have been selected in accordance with the objective criteria 
specified in the resolution. A systematic inspection program allows an authorised person to enter 
and inspect all properties, or all properties of a certain type in the local government area. 

A program under the Act must not be for a period greater than three (3) months. 

RISK IMPLICATIONS 

LEGAL/COMPLIANCE/POLICY IMPLICATIONS 

In order to ensure that officers' actions can be supported in any subsequent legal challenge, their 
powers to enter must be carried out in accordance with the provisions of the Local Government Act 
2009 and the Animal Management (Cats & Dogs) Act 2008. 

FINANCIAL AND RESOURCE IMPLICATIONS 

Operating 
This program is to be carried out by Councils Local Laws Officers, with the door knock to be 
undertaken during regular rostered hours. Without planning for additional resources, the existing 
service levels for Local Laws matters will be reduced in other areas. 

The final schedule for the program has not been defined; however, officers will aim to inspect a 
minimum of 20 properties each day when a full complement of staff are rostered on. The roster of 
officers includes approved annual leave and days where there are only two (2) officers rostered on.   
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Where a priority task is received such as a dog attack or livestock on roads officers will not be 
expected to reach their target inspection numbers for the program. 

Is the expenditure noted above included in the current budget? 
No. 

If not you must recommend how the budget can be amended to accommodate the expenditure 
Other service levels may need to be reduced during this time; however, Council Officers will still 
ensure that essential Local Laws Services are carried out when required.  

LINK TO CORPORATE PLAN 

Community: An engaged community which supports and encourages effective partnerships to 
enhance the liveability of the shire and the wellbeing of residents in communities which are resilient 
and prepared for unforeseen events. 

Governance: Sound decision making based on effective frameworks and clear strategic direction to 
achieve regulatory compliance and affordable levels of service delivered to the community. 

IMPLEMENTATION/COMMUNICATION 

Once Council resolve to conduct an Approved Inspection Program, it must be published in the public 
notices no sooner than 14 days and no longer than 28 days before the commencement of the 
program. 
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8.8 AMENDING SUBORDINATE LOCAL LAW NO.3 (COMMUNITY AND ENVIRONMENTAL 
MANAGEMENT) 2018 

Date Prepared: 26 March 2021 

Author: Senior Compliance Officer 

Attachments: 1. Amending Subordinate Local Law No. 3 (Community and Environmental 
Management) 2021 ⇩  

2. Consolidated Local Law No. 3 (Community and Environmental 
Management) 2018 ⇩  

3. Response from Department of Agriculture and Fisheries ⇩  
4. Public Consultation Notice ⇩  
5. Report on assessment of anti-competitive provisions ⇩   

  

EXECUTIVE SUMMARY 

This Report seeks approval for the proposed Amending Subordinate Local Law No.3 (Community and 
Environmental Management) 2021 ("Amending Local Law") to amend Subordinate Local Law No.3 
(Community and Environmental Management) 2018 ("Subordinate Local Law No. 3") to insert 
Amazon Frogbit (Limnobium Laevigatum) into Schedule 1 as a declared local pest. 

RECOMMENDATION 

That Council: 

1. accepts the report on the assessment of anti-competitive provisions relevant to amending a 
local law pursuant to section 38 of the Local Government Act 2009 (Qld) and section 15 of 
the Local Government Regulation 2012 (Qld); 

2. adopts the "Amending Local Law"; and 

3. adopts the consolidated version of Subordinate Local Law No.3 (Community and 
Environmental Management) 2018. 

 
 
BACKGROUND 

On 17 February 2021, Council made an emergency declaration under Division 2(7) of Local Law No.3 
(Community and Environmental Management) 2018 ("Local Law No. 3") to declare Amazon Frogbit 
(Limnobium Laevigatum) to be a local pest. The emergency declaration period is set to expire on 23 
May 2021. 

The Council resolution of 17 February 2021 further required that an amendment is effected to 
Council's Local Law No. 3 (Community and Environmental Management) 2018, to permanently 
declare Amazon Frogbit as a declared local pest.  

AMENDMENT AND EFFECT 

Relevantly, section 48(3) of the Biosecurity Act 2014 (Qld) provides that a local government's local 
law may provide for the management of invasive animals and plants. Division 2, section 6 of Local 
Law No. 3 provides the mechanism for the declaration of local pests. Section 6(2) of Local Law No. 
3 further requires that Council must consult with the chief executive about the desirability of the 
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proposed declaration. Accordingly, Council wrote to the Department of Agriculture and Fisheries 
(DAF) on date of 3 March 2021 seeking the Department's views on Council's proposal for permanent 
declaration of a weed. DAF returned response on date of 18 March 2021 with approval support for 
localised declaration of Amazon Frogbit (see attached). 

Public consultation was undertaken via Council's website which provided for submissions—either 
by way of support or objection—from interested parties until 30 March 2021 (copy of notice 
attached). Nil response submissions were received. 

Adoption of the abovementioned "Amending Local Law" and the consolidated Subordinate Local 
Law No. 3 will effect declaration of Amazon Frogbit as a declared local pest permanently and will 
enable Council to exercise powers to conduct enforcement activities under Divisions 3 and 4 of Local 
Law No. 3 to: 

• enter properties to search for the declared pest; and 

• issue compliance notices and if required, issue penalty infringement notices up to an amount 
of $6,672; and 

• prohibit the sale of Amazon Frogbit; and  

• prohibit the propagating or harbouring of Amazon Frogbit. 

RISK IMPLICATIONS 

Environmental 

A decision not to declare Amazon Frogbit as a local pest may increase the immediate impact of 
Amazon Frogbit upon the local environment and waterways within the Mareeba Shire Council 
jurisdiction and may—inadvertently or otherwise—enable further spread of the pest to other 
jurisdictions. 

LEGAL/COMPLIANCE/POLICY IMPLICATIONS 

Revised exercisable powers under amendment by publication (as consolidated) to Subordinate Local 
Law No.3 (Community and Environmental Management) 2018. 

FINANCIAL AND RESOURCE IMPLICATIONS 

Capital 
Nil 

LINK TO CORPORATE PLAN 

Community: An engaged community which supports and encourages effective partnerships to 
enhance the liveability of the shire and the wellbeing of residents in communities which are resilient 
and prepared for unforeseen events. 

Economy and Environment: A resilient economy that promotes and supports the shire's natural 
assets and local industry and encourages investment while preserving and future proofing for 
generations to come. 

Governance: Sound decision making based on effective frameworks and clear strategic direction to 
achieve regulatory compliance and affordable levels of service delivered to the community. 
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IMPLEMENTATION/COMMUNICATION 

1. A declaration must be published via newspaper as in-force as at date of publication in 
accordance with Division 2 section 6(3) of Local Law No. 3; and 

2. A notice of making the local law must be published via the Gazette and on Council's website 
within 1 month of adoption of the amended Local Law in accordance with requirements under 
section 29B of the LGA; and  

3. A consolidated version of the Subordinate Local Law No. 3 as in force as at gazettal date must 
be: 

a) published to Council's website in accordance with requirements under section 31(1) of the 
LGA and section 14(1) of the LGR; and 

b) a copy of the consolidated version must be forwarded to the Minister within 7 days of 
adoption in accordance with section 32 of the LGA. 

4. Internal review and update of Council's register of delegated powers.  
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8.9 COUNCIL POLICY REVIEW 

Date Prepared: 9 April 2021 

Author: Senior Compliance Officer 

Attachments: 1. Investigation Policy ⇩  
2. Revenue Policy ⇩  
3. Waste Management Kerbside Collection Policy ⇩  
4. Public Art Policy ⇩   

  

EXECUTIVE SUMMARY 

As part of the ongoing organisation-wide compliance policy review work, amended and newly 
created instruments along with instruments marked for repeal are presented to Council for 
consideration. 

RECOMMENDATION 

That Council: 

1. repeals the following policies: 

a. Mareeba Shire Library Service Information Privacy Policy - derived from a Tablelands 
Regional Council instrument - original adoption date cannot be established;  

b. Investigation Policy, adopted 21 November 2018;  

c. Revenue Policy, adopted on 17 June 2020; and 

d. Waste Management Kerbside Collection Policy, adopted 20 December 2017.  

2. adopts the following policies: 

a. Investigation Policy; 

b. Revenue Policy; and 

c. Waste Management Kerbside Collection Policy; 

d. Public Art Policy. 

 
 
BACKGROUND 

Library Service Information Privacy Policy 

The principles governing the retention and disposal of library membership records are covered by 
Council's Records Management Policy. Council's commitment to compliance with the Schedule 3 
Information Privacy Principles contained within the Information Privacy Act 2009 (Qld) (IP Act) 
specifically as applies to the collection and handling of library membership information is declared 
within Council's Confidentiality Policy drafted to align with the Public Records Act 2002 (Qld). 
Requests for amendment of personal information contained in library membership records are 
administered by Council directly under the access and amendment mechanisms contained within 
the IP Act. Consequently, the Library Service Information Privacy Policy is considered redundant and 
no longer required.  
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Investigation Policy 

The policy has been reviewed and amended to incorporate September 2020 updates made to the 
recommended policy template issued by the Department of Local Government, Racing and 
Multicultural Affairs. 

Revenue Policy 

In preparation of the 2021/22 Budget, Section 193(3) of the Local Government Regulation 2012 (Qld) 
states: “A local government must review its revenue policy annually and in sufficient time to allow 
an annual budget that is consistent with the revenue policy to be adopted for the next financial 
year.”   

Waste Management Kerbside Collection Policy  

This instrument has been updated to provide for increased decision making and process 
transparency as follows: 

• Inclusion of a section declaring the methodology for designation of a new area into the 
waste benefitted area;  

• Inclusion of a section detailing how waste may be placed at kerbside and presented in a 
mobile garbage bin (MGB) for collection;  

• Inclusion of a section detailing the circumstances under which a person may take waste 
from a genuine missed collection service to a transfer station free of charge; and  

• Inclusion of a section declaring that agricultural waste is considered as commercial waste. 

Public Art Policy 

The development of a new Public Art Policy will provide direction and consistency for the 
procurement, commissioning, maintenance and de-commissioning of existing and future public art 
in the Mareeba Shire.  Public art is a highly visible and accessible art form and plays an important 
role in contributing to the cultural vibrancy of a community and increasing economic development 
through cultural tourism and employment opportunities. The Policy outlines how Council may be 
involved in the implementation and resourcing of public art, procurement processes, criteria to 
guide decisions about funding or approving public art, provides a position on maintenance of public 
art, and outlines processes for removal of artwork. The accompanying procedure instrument 
additionally provides appropriate mechanisms to deal with matters impacting on intellectual 
property rights in the context of public art. 

 

LEGAL/COMPLIANCE/POLICY IMPLICATIONS 

Nil 

FINANCIAL AND RESOURCE IMPLICATIONS 

Capital 
Nil 

Operating 
Nil 
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LINK TO CORPORATE PLAN 

Governance: Sound decision making based on effective frameworks and clear strategic direction to 
achieve regulatory compliance and affordable levels of service delivered to the community. 

IMPLEMENTATION/COMMUNICATION 

The above amended policies and any accompanying procedure and guideline instruments are to be 
published on Council's internal SharePoint library and on Council's website for community reference 
where applicable. 
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8.10 OPERATIONAL PLAN 2020/21 PROGRESS REPORT JANUARY 2021 TO MARCH 2021 

Date Prepared: 24 March 2021 

Author: Manager Development and Governance 

Attachments: 1. Progress Report January 2021 to March 2021 ⇩   
  

EXECUTIVE SUMMARY 

The attached report provides information regarding the progress of the 2020/21 Operational Plan 
projects. 

RECOMMENDATION 

That Council receives and notes the progress report on implementation of the 2020/21 Operational 
Plan for the period January 2021 to March 2021. 

 
BACKGROUND 

The Local Government Regulation 2012 provides that a local government must prepare and adopt 
an annual operational plan for each year. The Operational Plan is a statement of specific works to 
be undertaken and services to be provided in order to progress the goals and objectives set out in a 
Council's Corporate Plan over a period of one (1) year. 
 
Council adopted the Operational Plan for 2020/21 on 17 June 2020. 
 
In accordance with section 174(3) of the Local Government Regulation 2012, the Chief Executive 
Officer must present a written assessment of the local government's progress towards 
implementing the annual operational plan at meetings of the local government held at regular 
intervals of not more than three (3) months. 

LEGAL/COMPLIANCE/POLICY IMPLICATIONS 

It is a statutory requirement for an assessment of progress in implementing the Operational Plan to 
be presented to Council at least on a quarterly basis. 

FINANCIAL AND RESOURCE IMPLICATIONS 

Capital 
Nil 

Operating 
Nil 

LINK TO CORPORATE PLAN 

Governance: Sound decision making based on effective frameworks and clear strategic direction to 
achieve regulatory compliance and affordable levels of service delivered to the community. 

IMPLEMENTATION/COMMUNICATION 

Nil 
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8.11 DEVELOPMENT AND GOVERNANCE QUARTERLY REPORT - JANUARY TO MARCH 2021 

Date Prepared: 24 March 2021 

Author: Manager Development and Governance 

Attachments: Nil  
  

EXECUTIVE SUMMARY 

This report presents the key activities and achievements of the Development and Governance Group 
for the January to March 2021 quarter. 

RECOMMENDATION 

That Council receives the quarterly report of the Development and Governance Group for the 
January to March 2021 quarter. 

 
BACKGROUND 

The development and Governance Group is comprised of the following Council service areas: 

• Governance and Compliance 

• Building, Plumbing, and Trade Waste 

• Regional Land Use Planning 

• Local Laws and Environmental Health. 

In addition to routine matters of operation, the following activities have occurred during the January 
to March 2021 quarter and are presented below by service area: 

GOVERNANCE AND COMPLIANCE 

Native Title  

There are currently nine (9) Native Title claims within Mareeba Shire consisting of Djungan #5, 
Wakaman #3, #4, #5, Cairns Regional Claim Group, Djabugay-Bulway-Yirrgay-Nyakali-Guluy and 
Kurtijar, Muluridji #3 and Kunggandji Gurrabuna. 

Council recorded nil transactions during the period impacting upon Native Title claims to which 
Council is a party. 

Mababaram Aboriginal Corporation (MAC) have a new board of committee members representing 
their Registered Native Title Body Corporate (RNTBC). Council Officers have met with the new MAC 
committee. 

Council is in receipt of correspondence from Nguddaboolgan (Djungan people) Native Title 
Aboriginal Corporation (NNTAC) RNTBC advising Council of funding secured from the National 
Indigenous Australians Agency and the commencement of discussions with the Indigenous Land and 
Sea Corporation (ILSC) to acquire Kondaparinga Station. Additionally, the NNTAC seek to establish a 
focus group comprising of interested parties to include the North Queensland Land Council and the 
Department of Resources and Council with a view to conducting a review of the current ILUA held 
between Council and the Djungan People. 
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Mareeba Industrial Park 

30 lots remain available for sale including the recent extensions to create additional lots on Keegan 
and Effley Streets.   

Mareeba Aviation Industrial Park 

Enquiries about availability of lease land at the Mareeba Airport Aviation Industrial Park (AIP), 
located at the western end, continue to be received. Interest resides primarily in recreational lease 
sites (270m2 lots) which are for hangarage purposes only, i.e. no commercial activity. Of the 14 
recreational sites constructed in Stage 1 of the park development, currently 50% are under lease 
with a further application for an additional site currently under assessment. 

Interest in the larger commercial lease sites continues to a lesser extent. There is currently an 
application under consideration for a 630m2 site off JRM Braes Road. 

Council continues to hold an arrangement with the owner of 4 x 'ATR 72' (ex-Virgin) aircraft for 
parking at the AIP. The owner of the aircraft is billed monthly (in arrears) for parking fees with 
scheduled minor maintenance undertaken in situ as arranged by the owner. 

Council's website has recently been updated with new information on the AIP to assist in managing 
enquiries. In collaboration with Council's Technical Services Section, a new 'Lease Staging and Layout 
Plan' has been created and uploaded to the AIP web page. This plan identifies the current lease sites 
available for lease and also displays sites that are currently subject to a lease application. This plan 
will be kept updated as the status of lots changes. Additionally, the annual rental amounts for both 
recreational leases ($9.15/m2 +GST) and commercial leases ($6.10/m2 +GST) are now displayed.  

Leasing 

Council secured the following renewal or new lease arrangements: 

• Existing lease holders of Lot 309 on W2631, Watsonville Rural Fire Brigade, have secured a 
30 year tenure over adjoining Lot 308 for amalgamation with their existing leased area. The 
additional land will enable favourable positioning of a new Rural Fire Brigade building upon 
the land for the Watsonville community.  

• New ten (10) year lease tenure arrangements for the Kuranda Recreation Centre Inc were 
finalised over Lot 1 on SP315701, Fallon Road Kuranda for the purpose of sport and 
recreation. 

• Amendments to the existing ten (10) year Optus Mobile Limited lease tenure over Lot 558 
on NR665, corner of Basalt and Constance Streets, Mareeba have been finalised to 
accommodate a back-up generator infrastructure at the Mareeba Water Tower facility. 

  

Management Agreements, User Agreements, Permits 

Council secured new agreements with the following entities: 

• The Trustee for HMBT Trust entered in to a 12 month cattle Agistment Land Occupancy 
Permit over part of trust land Lot 539 on SP146295, Bowers Street Mareeba. 

Compliance  

Enforcement actions - external 

There are several matters which Council continues to progress in regard to building and plumbing 
compliance enforcement actions for unapproved structures. 
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Notifiable Breaches - internal 

Council recorded nil notifiable internal policy related breaches during the quarter.  

Right to information and Information Privacy 

Council recorded receipt of 2 Right to Information and Information Privacy Access Applications 
under the Right to Information Act 2009 (Qld).  

Unreasonable Complainant Conduct 

Council recorded nil actions undertaken during the period relevant to Council's Unreasonable 
Complainant Conduct Policy. 

Administrative Action Complaints  

Details of complaints received/processed during the quarter are displayed in the following table: 

 Jan - Mar 
2021 

Jan - Mar 
2020 

Complaints carried over from previous period  2 4 

Complaints carried over from previous period finalised during this 
reporting period  

0 4 

Complaints lodged during reporting period  11 22 

Complaints finalised during reporting period  9 19 

Complaints still in process (not finalised) during reporting period  4 3 

 

BUILDING, PLUMBING, AND TRADEWASTE 

Building Applications 

In 2018, Council resolved to no longer provide building certification in the major population areas 
of Mareeba Shire. In 2020, Council resolved not to provide building certification across the entire 
jurisdiction. However, Council is still responsible for the applications it had received up until this 
point. Generally, approved building applications are granted two (2) years to complete the approved 
building works. 

The below table provides information on issued building approvals that remain the responsibility of 
the Council: 

Current applications as at 1 Jan 2021 25 

Completed 2 

Cancelled 1 

Current applications as at 31 Mar 2021 20 

 

Council's Policy is to provide one (1) extension for all applications upon valid request where works 
have begun. Therefore, in some cases some applications may continue for a maximum of two (2) 
further years. 
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Plumbing Applications 

The below table provides information on plumbing approvals that are the responsibility of the 
Council: 

Current applications as at 1 Jan 2021 289 

New Applications 69 

Completed 46 

Cancelled 0 

Current applications as at 31 Mar 2021 309 

 

Trade Waste 

Mareeba Trade Waste inspection program began in March, with approximately 30 inspections 
completed so far. Minor issues that were identified during 2020 inspections have been rectified and 
viewed during 2021 inspections. The Mareeba Trade Waste inspection program should be 
completed by May 2021. 

 

Regulatory  

Building, Plumbing, and Trade Waste Services had 109 customer requests this quarter of which 99 
were resolved. In comparison to the same quarter in 2020, where Council received 120 customer 
requests. 

Building  

Council's dwelling approvals are continuing to be high and overall construction in the region has 
doubled compared to this time last year. 
 

 Quarter Jan - Mar 2021 Jan - Mar 2020 

Type $ A $ A 

Dwellings 13,287,913 52 3,462,646 21 

10A (Sheds, ETC) 1,722,494 39 1,077,642 5 

Commercial 4,117,246 6 1,077,642 5 

Others 353,418 9 530,996 8 

Total 19,481,070 106 6,756,853 71 
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 Quarter Jul 2020 - Mar 2021 Jul 2019 - Mar 2020 

Type $ A $ A 

Dwellings 38,778,261 170 16,304,883 96 

10A (Sheds, ETC) 5,000,708 126 4,403,037 120 

Commercial 5,140,723 12 4,179,687 17 

Others 1,125,684 17 1,064,245 22 

Total 50,045,376 325 25,951,851 255 

 

The below graph summarises where construction investment is occurring by location across the 
Shire for the 2020/21 financial year. 
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REGIONAL LAND USE PLANNING 

New Development Applications 

13 development applications were lodged in the March quarter 2021 compared to 6 lodged in the 
March quarter 2020. 

Development applications received/approved during the March quarter 2021 as compared to the 
YTD (July to June) are as follows: 

 Jan - Mar 
2021 

2020 - 2021 
YTD 

2019 - 2020 
YTD 

New Development Applications lodged 13 39 28 

Decision Notices issued under delegated 
authority 

5 25 20 

Negotiated Decision Notices issued under 
delegated authority 

0 0 3 

Decision Notices issued (from Council Minutes) 5 11 13 

Negotiated Decision Notices issued (from 
Council Minutes) 

0 1 0 

Extensions to relevant period issued  3 3 3 

Extensions to relevant period issued (from 
Council Minutes) 

0 0 0 

Change to existing Development Approval 
issued 

1 4 3 

Referral Agency Response approvals issued 
under delegated authority 

8 16 9 

Survey Plans endorsed 10 37 13 

Notices issued under SPA 0 4 1 

Planning Appeals and other Court proceedings 0 1 2 
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LOCAL LAWS AND ENVIRONMENTAL HEALTH 

Environmental Health 

The Environmental Health section responded to a total of 161 enquiries, complaints and service 
requests for the quarter relating to the following matters: 
 

 Jan - Mar 
2021 

2020 - 2021 
YTD 

2019 - 2020 
YTD 

Food Complaints 1 4 5 

Food Enquiry 29 110 68 

Health Enquiry 23 60 16 

Pollution 18 76 58 

Illegal Dumping 11 41 28 

Flying Foxes 0 34 10 

Public Health Complaint, Enquiry 1 3 10 

General Service Enquiry 30 71 44 

Other 13 22 27 

Total 126 421 266 

 

Food enquiries were also higher than in previous years due to the higher number of enquires on the 
purchasing, selling and setting up of food premises in the area. This may be due to the COVID-19 
pandemic.  

Illegal dumping complaints are also high for this quarter and YTD, as Council is implementing the 
Illegal Dumping Hotspot advertising campaign funded by the State Government.  

 

Notices Issued, Inspections Carried Out, Applications Processed 

 Jan - Mar 
2021 

2020 - 2021 
YTD 

2019 - 2020 
YTD 

Animals Impounded 113 376 761 

Regulated Parking infringements issued 85 285 438 

Animal Management infringements 
issued 

30 132 265 

Local Laws Infringements issued 29 75 90 

Warning letters issued 61 148 198 

Compliance Notices issued 36 74 40 

Food Inspections undertaken 38 155 28 
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Due to the COVID-19 pandemic, the number of regulated parking infringements are lower than the 
previous year comparison. This is due to reduced amount of hours Council has conducted regulated 
parking activities in Kuranda.    

Regulated parking patrols in Kuranda will increase in June 2021.   

Local Laws 

Local Laws Officers dealt with the below complaints and enquiries during the quarter relating to the 
following matters: 

Animals 

 Jan - Mar 

2021 

2020 - 2021 

YTD 

2019 - 2020 

YTD 

Dangerous Aggressive dogs 33 86 75 

Missing/Lost/Found 15 49 78 

Barking Complaints 30 121 149 

Restrained for Collection 26 80 116 

Council traps 24 102 120 

Straying Animals 94 280 358 

Too Many Animals 10 24 38 

Enquiries, Unregistered, Hygiene, unleashed 103 342 398 

Cruelty 1 8 10 

Total 336 1092 1342 

 

The following impounds were recorded for dogs during the quarter 1 January 2021 to 31 March 
2021: 

• Animal returned to owner 1st occasion for free (dog was wandering but was registered): 11 
dogs. 

• Animal caught wandering (not registered or registered and previously returned to owner): 
113 dogs were impounded. 
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Other Areas 

 Jan - Mar 
2021 

2020 - 2021 
YTD 

2019 - 2020 
YTD 

Abandoned Vehicles 38 88 79 

Overgrown 91 120 69 

Commercial Use of Roads 22 58 90 

Illegal Camping 2 16 18 

Illegal Signs 2 10 38 

Parking, illegal parking 14 59 80 

Obstruction of Footpath 0 6 14 

General Enquiries 3 18 0 

Other 1 1 2 

Aerodromes 0 0 0 

Gates and Grids 0 0 0 

Total 173 376 390 

 

Dog Registration 

As at the 31 March 2021 Council has a registered population of 4,229 dogs in the shire with 41 dog 
renewals outstanding. 

 

Of the 41 outstanding renewals, the owners have been issued with $266 penalty infringement for 
failing to register their animal by the due date.  

 

 Jan - Mar 

2021 

2020 - 2021 

YTD 

2019 - 2020 

YTD 

New Registrations 132 320 338 

Deceased  44 309 93 

Left the area 41 218 87 

 

RISK IMPLICATIONS 

Nil 

LEGAL/COMPLIANCE/POLICY IMPLICATIONS 

Nil 
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FINANCIAL AND RESOURCE IMPLICATIONS 

Capital 
Nil 

Operating 
Nil 

LINK TO CORPORATE PLAN 

Economy and Environment: A resilient economy that promotes and supports the shire's natural 
assets and local industry and encourages investment while preserving and future proofing for 
generations to come. 

Governance: Sound decision making based on effective frameworks and clear strategic direction to 
achieve regulatory compliance and affordable levels of service delivered to the community. 

IMPLEMENTATION/COMMUNICATION 

Nil 
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8.12 FINANCIAL STATEMENTS PERIOD ENDING 31 MARCH 2021 

Date Prepared: 1 April 2021 

Author: Manager Finance 

Attachments: 1. Budgeted Income Statement for period ending 31 March 2021 ⇩   
  

EXECUTIVE SUMMARY 

The purpose of this report is to provide Council with an overview of financial matters for the period 
1 July 2020 to 31 March 2021. 

RECOMMENDATION 

That Council receives the Financial Report for the period ending 31 March 2021. 

 
BACKGROUND 

Each month, year to date financial statements are prepared in order to monitor actual performance 
against budgets. 

For the period ending 31 March 2021, the actual results are in line with the year to date budget. 

The budgeted figures reflect the 2020/21 Budget as adopted by Council at the 17 June 2020 meeting. 
There are no issues or concerns to discuss or highlight at this stage.  

 

March 2021 - Snapshot  

 

Total Operating Income  $             44,768,304 

Total Operating Expenditure   $               34,824,971 

Operating Surplus/(Deficit)  $              9,943,333 

Total Capital Income (grants, developer contributions)  $                 6,938,431 

Net Result - Surplus/(Deficit)  $          16,881,764 
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Income Analysis 

Total income (including capital income of $6,938,431) for the period ending 31 March 2021 is 
$51,706,736 compared to the YTD budget of $41,417,587. 

The graph below shows actual income against budget for the period ending 31 March 2021. 

 

 

 

 

Notes: 

1. Revenue from building and plumbing domestic applications, town planning applications and 
cemeteries are tracking higher than YTD budget. 

2. Favourable variance in comparison to budget due to grant monies received for DRFA 
restoration works. This is not budgeted but will be completely offset with expenditure. 

3. A portion of the favourable variance relates to how the budget has been allocated for RMPC 
works, which is equally apportioned over 12 periods however actual works does not reflect 
this same trend. This will also be the same for expenditure. The rest of the favourable 
variance is due to the additional 3rd party works which was not originally budgeted for.  

 Actual YTD Budget YTD Note 

Net Rates & Utility Charges 32,323,328 32,081,417  

Fees & Charges 1,256,488 1,073,412 1 

Operating Grants, Subsidies & Contributions 5,798,633 3,408,987 2 

Interest Received 375,519 375,375  

Works for Third Parties 2,359,648 1,375,125 3 

Other Revenue 2,654,689 2,606,271  

Capital Income 6,938,431 497,000 4 



Ordinary Council Meeting Agenda 21 April 2021 

 

Item 8.12 Page 337 

The associated costs form part of the operational expenses which were also not budgeted. 
The net impact of these additional works is likely to be small surplus and will be reported on 
at the completion of works. 

4. Council has received $5.6M in capital grants towards W4Q4, TIDS, R2R, Chillagoe water 
project, DRFA betterment works, QRA Local Economic Recovery Program for Mason Street 
Sewer Upgrade, along with $1.3M in developer contributions. 

 

Expenditure Analysis 

Total expenses for the period ending 31 March 2021 is $38,824,971 compared to the YTD budget of 
$33,071,376. 

The graph below shows actual expenditure against budget for the period ending 31 March 2021. 

 

 

 

 Actual YTD Budget YTD Note 

Employee expenses 12,477,290 13,700,274 1 

Materials & Services 13,872,079 11,432,709 2 

Depreciation expenses 8,206,049 7,708,196   

Finance & Borrowing costs 269,544 230,197 3 

 
Notes: 
 

1. There are no significant issues to report. The reason for the variance is a timing issue for the 
annual increment, staff absences, vacancies and staff working on capital. 

2. The vast majority of this variance relates to DRFA expenditure. This will be offset once claims 
are submitted and Council is reimbursed.  
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3. Stores write-off of old or obsolete stock is contributing to the overspend. Stores write offs 
are an annual audit process which is not budgeted for and are offset by savings and sale of 
surplus stock (auction proceeds). Also contributing to the variance is a mining lease write-
off that was deemed irrecoverable and approved by Council in the January council meeting.  

 
Capital Expenditure 

Total capital expenditure of $24,590,823 (including commitments) has been spent for the period 
ending 31 March 2021 against the 2020/21 adjusted annual capital budget of $36,041,567. This 
budget figure includes carry overs from 2019/20 of $14,928,673 and new and additional funds 
required for 2020/21 capital projects of $5,392,894. The figures have been updated to include the 
two (2) grants for Mason Street sewer main upgrade ($2.2M) and Chillagoe Bore and water main 
construction ($1.7) that Council was successful in securing. 

 

 

 

Loan Borrowings 

Council's loan balance is as follows:  

QTC Loans $7,712,469 
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Rates and Sundry Debtors Analysis 

Rates and Charges 

The total rates and charges payable as at 31 March 2021 are $3,601,963 which is broken down as 
follows: 

 

 31 March 2021 31 March 2020 

Status No. of 
properties 

Amount No. of 
properties 

Amount 

Valueless land  18 794,309 17 689,122 

Payment Arrangement 144 191,295 212 331,258 

Collection House  177 920,581 186 854,946 

Exhausted – awaiting sale of land  10 178,674 9 141,629 

Sale of Land  5 91,371 - - 

Other (includes current issued rate notice)  999 1,425,733 988 1,096,393 

TOTAL 1,353 3,601,963 1,412 3,113,348 

The Rate Notices for the period ending 30 June 2021 were issued on 22 February 2021 with total 
rates and charges amounting to $18,400,680 and discount due date was 26 March 2021.  

Collection House collected $60,540 for the month of March 2021. While this may seem low 
compared to previous months, this is quite normal for this time, as during the rating period 
collection is low. 

 

Sundry Debtors 

The total outstanding for Sundry Debtors as at 31 March 2021 is $1,431,316 which is made up of 
the following: 

Current 30 days 60 days 90 + days 

$1,356,017 $33,654 $10,400 $31,245 

95% 2% 1% 2% 

 

Procurement 

There were no emergency orders for the month. 

RISK IMPLICATIONS 

Nil 
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Legal/Compliance/Policy Implications 

Section 204 of the Local Government Regulation 2012 requires the financial report to be presented 
to local government if the local government holds its ordinary meetings more frequently (than once 
per month) - to a meeting in each month. 

FINANCIAL AND RESOURCE IMPLICATIONS 

Nil 

LINK TO CORPORATE PLAN 

Governance: Sound decision making based on effective frameworks and clear strategic direction to 
achieve regulatory compliance and affordable levels of service delivered to the community. 

IMPLEMENTATION/COMMUNICATION 

Nil 
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8.13 REGIONAL ARTS DEVELOPMENT FUND (RADF) 2020/21 COMMUNITY GRANT 
APPLICATIONS 

Date Prepared: 12 April 2021 

Author: Senior Community Wellbeing Officer 

Attachments: Nil 

  

EXECUTIVE SUMMARY 

This report presents the community grants recommended for funding under the 2020/21 Regional 
Arts Development Fund (RADF) for Council approval. A Council-led initiative for the 2021/22 RADF 
Program is also presented for approval. 

RECOMMENDATION 

That Council: 

1. approves for funding 12 community grant applications outlined in this report with a total value 
of $37,870 under the 2020/2021 RADF Program. 

2. approves the Queensland Ballet proposal as a Council-led initiative for the 2021/22 RADF 
Program. 

 
 
BACKGROUND 

1. 2020/2021 RADF COMMUNITY GRANT ROUND 

The 2020/2021 RADF Community Grant Round closed 26 February 2021 after promotion across the 
shire. The RADF Advisory Committee has reviewed the applications according to set assessment 
criteria and recommends that the following 12 projects are funded at a total value of $37,870. The 
recommended applications represent a geographic spread of groups and individuals including those 
from: Chillagoe, Mareeba, Mt Molloy, Mt Mulligan, Julatten, Kuranda and Speewah.   

1.1 Mareeba Community Centre - Community on Canvas $5,358 

Targeting people of diverse backgrounds, through supported attendance, a series of six art 
workshops will be facilitated by local artists to enhance wellbeing and community connection.   
Participants will create unique pieces of art which reflect the importance of community and 
connectedness and resulting art works will be displayed at the 2021 Rotary Field Days. The RADF 
grant will contribute to the costs of artist facilitators and painting materials. 

1.2 Brioni McGrath - Save this Bumblebee from Disrepair $500 

Performing artist, Brioni McGrath, is re-establishing her professional career after recently moving 
to Kuranda. To help gain professional recognition and local reputation, the artist requires a new 
costume (to be covered by the RADF grant) which is integral to her act. The artist will perform at 
local events (without charge) which will also help to develop her career opportunities.  

1.3 Mareeba State School - Mareeba Rolling Mural $3,507 

This mural will showcase all aspects of the school activities including sporting, STEM, cultural, 
academic and social representations and demonstrate inclusivity to foster pride in both the 
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Mareeba State School and wider community. The local artist will draw inspiration from suggestions 
provided by students and the wider community to design and create the mural which will be 
displayed on a highly visible school fence. Student reflections on the resulting mural will be 
displayed at the annual MSS Art Show. The RADF grant will cover the costs of local artist fees and 
partial paint supplies.  

1.4 Mareeba Heritage Centre - Place Making: Brought to you by Art $3,250 

Aiming to enhance visitor experience and encourage visitors to explore the natural attractions of 
the shire, the Mareeba Heritage Centre will engage local artist Tom Cosic to paint a unique mural 
inspired by Emerald Creek Falls. The mural will be located on an exterior wall on the back deck of 
the Centre within the Mareeba Heritage Coffee House. The RADF grant will contribute to artist fees.  

1.5 Centre for Australasian Theatre - Creative Recovery Post COVID $3,202 

The objective of this project is to re-ignite the local performing arts and creative community through 
performance and creative workshops at Geraghty Park and Mt Molloy Halls. The workshops will be 
held over a maximum 6-week period and cater for up to 50 participants. The activity will encourage 
sustainability of local arts sector. The RADF grant will contribute to the costs of artist fees, 
advertising and hall hire fees.  

1.6 Mt Molloy Boiler Block Benefit Committee - Tourism Signage and Site Improvement $3,450 

This project aims to improve accessibility and understanding of the undeveloped JM Johnston 
Sawmill site, Mt Molloy, which includes an old brick boiler, a Walker steam winch and a large 
Marshall engine. The signage will inform the steady stream of visitors and tourists about the role 
that sawmilling played in the history of the region. The installation of a small fence will improve 
public safety and delineate the heritage area. The RADF grant will contribute to the costs of 
manufacturing the signage, fencing materials and roadside signage approvals.  

1.7 Bungaru Aboriginal Corporation - Igniting Art $3,000 

Bungaru Aboriginal Corporation aims to develop the Chillagoe art industry and cultural tourism 
initiatives to enhance culture, wellbeing and economic development. Community members will 
participate in workshops to develop art skills and learn other traditional techniques. They will 
collaborate to create a turtle artwork / sculpture to be displayed in the Chillagoe Hub. The RADF 
grant will contribute to the costs of art materials and workshop transport.  

1.8 Kuranda Media Association - The Kuranda Paper Digital Archive Project $2,540 

Celebrating 30 years of uninterrupted publication, The Kuranda Paper provides a unique and 
significant record of local history. To preserve this history and enhance accessibility, the Association 
plan to convert all editions to digital format and made available online. The RADF grant will 
contribute to the costs of the graphic designer.  

1.9 TTG Tourism Consulting (That Tourism Guy) - Mt Mulligan Adventure Trail $7,000 

Phase 1 of this project will focus on content creation (video and photography) for the Mt Mulligan 
Adventure Drive tourism campaign that will be made available for use by Council and local tourism 
industry stakeholders. Content will focus on bringing to life, the history, culture and stories from 
historically significant towns in the area. The RADF grant will contribute to the costs of project 
management, video and photography costs, brochure design, printing and distribution.  

1.10 Maggie Slater Music - Promotional Single Release $1,000 

Maggie Slater is a young, Kuranda based, singer song writer and is preparing to release her new EP 
album "Sophomore". This project includes development of artwork, mastering and promotional 
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campaigns and tour for the single and EP. The RADF grant will contribute to the costs of producing 
the single and / or the digital promotion campaign for the EP. 

1.11 Speewah Residents Association - Roscommon Wall Mural $2,563 

The Speewah District Residents Association will engage a local artist to create a new mural inspired 
by the Speewah Valley in Roscommon Park. The current mural on the tennis court block wall is in 
poor condition and will be removed. The previous artist supports the project. The new mural is in a 
prominent position and will reinforce community pride through its aesthetic appeal and enhance a 
sense of place. The RADF grant will contribute to the costs of artist fees, paint and materials.  

1.12 Mareeba Art Society - Art on the Barron $2,500 

Art on the Barron is a five-day art workshop to be led by professional Queensland artists in four (4) 
visual art specialities. The workshops will provide high quality arts skill development opportunities 
and culminate in an exhibition of participants artwork. The applicants aim to run the event on an 
annual basis. The RADF grant will contribute to the artist tutor fees and travel costs. 

2. 2021/22 RADF PROGRAM - COUNCIL LED INITIATIVE - QUEENSLAND BALLET PROPOSAL  

As part of the Queensland Ballet (QB) Regional Community and Education Tour, QB will deliver 
dance workshops in Mareeba over two days to suit the needs of the local community. The RADF 
Advisory Committee have endorsed the QB proposal as a high-quality arts participation opportunity 
for community members that will contribute to the local RADF priority of youth arts engagement.  
Council will allocate $1,500 from the 2021/22 RADF program and assist with advertising the 
workshops. 

RISK IMPLICATIONS 

Infrastructure and Assets 

Procedures are in place regarding responsibilities for whole of life maintenance and end of life 
removal of public art. 

Political and Reputational 

Councillors endorse final designs for public art produced with RADF funding. 

Legal and Compliance 

RADF Program procedures meet legal and compliance requirements. 

Health and Safety 

RADF Program procedures cover health and safety issues for funded projects. 

LEGAL/COMPLIANCE/POLICY IMPLICATIONS 

Nil 

FINANCIAL AND RESOURCE IMPLICATIONS 

Capital 
Nil 

Operating 
Community grant funds are included in the 2020/21 RADF budget. 



Ordinary Council Meeting Agenda 21 April 2021 

 

Item 8.13 Page 350 

LINK TO CORPORATE PLAN 

Community: An engaged community which supports and encourages effective partnerships to 
enhance the liveability of the shire and the wellbeing of residents in communities which are resilient 
and prepared for unforeseen events. 

Governance: Sound decision making based on effective frameworks and clear strategic direction to 
achieve regulatory compliance and affordable levels of service delivered to the community. 

IMPLEMENTATION/COMMUNICATION 

Applicants will be notified of the outcome after 21 April 2021. 

Public promotion of the outcomes of the RADF community grants program will commence after 21 
April 2021. 
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9 INFRASTRUCTURE SERVICES 

9.1 INFRASTRUCTURE SERVICES, CAPITAL WORKS MONTHLY REPORT - MARCH 2021 

Date Prepared: 26 March 2021 

Author: Director Infrastructure Services 

Attachments: 1. Capital Works Highlights - March 2021 ⇩  
2. Capital Works Summary - March 2021 ⇩   

  

EXECUTIVE SUMMARY 

The purpose of this report is to provide an update on capital works projects undertaken by the 
Infrastructure Services Department during the month of March 2021. 

RECOMMENDATION 

That Council receives the Infrastructure Services Capital Works Monthly Report for the month of 
March 2021. 

 
BACKGROUND 

Council's Capital Works program is focussed on renewal and upgrade of Council infrastructure to 
achieve Council's corporate vision of "A growing, confident and sustainable Shire". The program is 
funded through a combination of Council's own funding and external grants and subsidies. 

RISK IMPLICATIONS 

Financial 

The capital works program is tracking within budget. 

Infrastructure and Assets 

Projects included in the current capital works program were identified through Council's Project 
Prioritisation Tool (PPT) which uses a risk-based, multi-criteria approach to rank projects in order of 
priority. The PPT is aligned with Council's Long-Term Financial Plan and Asset Management 
sub-plans, which focus of renewal of existing assets. 

FINANCIAL AND RESOURCE IMPLICATIONS 

Capital 
All capital works are listed in and funded by the 2020/21 Capital Works Program. 

LINK TO CORPORATE PLAN 

Transport and Council Infrastructure: The provision of quality services and infrastructure for our 
growing community that is planned and managed using sound asset management principles. 
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9.2 T-MSC2021-03 REGISTER OF PRE-QUALIFIED SUPPLIERS LIST - INFRASTRUCTURE 
MAINTENANCE SERVICES - 1 JULY 2021 TO 30 JUNE 2023 

Date Prepared: 29 March 2021 

Author: Director Infrastructure Services 

Attachments: 1. Infrastructure Services Pre-qualified Supplier Category List ⇩  
2. T-MSC2021-03 Infrastructure Services Pre-Qualified Suppliers List ⇩   

  

EXECUTIVE SUMMARY 

The purpose of this report is to recommend Council empanel contractors to its Prequalified 
Suppliers register for provision of Infrastructure Maintenance Services, under T-MSC2021-03 period 
from 1 July 2021 to 30 June 2023. 

Council has invited submissions from suitably qualified and experienced contractors for inclusion on 
the Pre-qualified Supplier Register for infrastructure maintenance services. Tenders closed 11:00am 
Tuesday, 2 March 2021. 

RECOMMENDATION 

That Council empanels the contractors listed in the documentation attached to this report for the 
purpose of providing a Register of Pre-qualified Suppliers for the period from 1 July 2021 to 30 June 
2023. 

 
BACKGROUND 

Council invited submissions from suitably qualified and experienced contractors for consideration 
of inclusions on the Register of Pre-qualified Suppliers for provision of Infrastructure Maintenance 
Services, which closed at 11:00am Tuesday, 2 March 2021. Council received 84 submissions. 

Included with the report is a list of contractor names that are recommended to be empanelled as 
suitable providers under the terms and conditions of the Register of Prequalified Suppliers 
documentation. 

In accordance with Section 232 of the Local Government Regulation 2012 titled “Exception for 
register of pre-qualified suppliers”, Council is able to empanel the applicants that Council deems to 
assess be suitable providers for provision of infrastructure maintenance services. 

Only those contractors who are listed in the panel of suitable suppliers can be used for the purpose 
of providing infrastructure maintenance services in the categories listed. This does not exclude other 
contractors from being engaged on a job-by-job basis should empanelled contractors not be 
available, provided they have been engaged under the conditions and provisions of Council's 
Procurement Policy. 

RISK IMPLICATIONS 

Nil 

LEGAL/COMPLIANCE/POLICY IMPLICATIONS 

Procurement Policy 
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FINANCIAL AND RESOURCE IMPLICATIONS 

Capital 
Nil 

Operating 
To ensure cost effective selection of contractors to perform infrastructure maintenance services for 
Council. 

LINK TO CORPORATE PLAN 

Financial Sustainability: A council that continuously looks for savings and opportunities while 
managing council’s assets and reserves to ensure a sustainable future in a cost-effective manner. 

Transport and Council Infrastructure: The provision of quality services and infrastructure for our 
growing community that is planned and managed using sound asset management principles. 

Governance: Sound decision making based on effective frameworks and clear strategic direction to 
achieve regulatory compliance and affordable levels of service delivered to the community. 

IMPLEMENTATION/COMMUNICATION 

The empanelled list of contractors will be notified in writing. 
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9.3 TRAFFIC ADVISORY COMMITTEE - MINUTES OF MEETING HELD 16 MARCH 2021 

Date Prepared: 30 March 2021 

Author: Director Infrastructure Services 

Attachments: 1. Minutes of the Traffic Advisory Committee Meeting held 16 March 2021 
⇩   

  

EXECUTIVE SUMMARY 

The purpose of this report is to present the Minutes of the Mareeba Shire Council Traffic Advisory 
Committee Meeting held on Tuesday 16 March 2021. 

RECOMMENDATION 

That Council receives the minutes of the Traffic Advisory Committee Meeting held Tuesday, 
16 March 2021. 

 
BACKGROUND 

The Traffic Advisory Committee (TAC) is an advisory committee to Council under Section 265 of the 
Local Government Regulation 2012. The TAC provides information and advice to Council regarding 
traffic, road and transport matters. 

RISK IMPLICATIONS 

Financial 

There are ongoing costs associated with investigation of traffic matters to ensure a safe road 
environment for our community. In most cases, any safety improvements on Council roads 
determined from these investigations will be funded from operational budgets or referred for 
consideration in future capital budget deliberations. 

LEGAL/COMPLIANCE/POLICY IMPLICATIONS 

Nil 

FINANCIAL AND RESOURCE IMPLICATIONS 

Capital 
Nil 

Operating 
Internal resources for investigation and follow up actions. 

 

LINK TO CORPORATE PLAN 

Community: An engaged community which supports and encourages effective partnerships to 
enhance the liveability of the shire and the wellbeing of residents in communities which are resilient 
and prepared for unforeseen events. 
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Transport and Council Infrastructure: The provision of quality services and infrastructure for our 
growing community that is planned and managed using sound asset management principles. 

Economy and Environment: A resilient economy that promotes and supports the shire's natural 
assets and local industry and encourages investment while preserving and future proofing for 
generations to come. 

Governance: Sound decision making based on effective frameworks and clear strategic direction to 
achieve regulatory compliance and affordable levels of service delivered to the community. 

IMPLEMENTATION/COMMUNICATION 

Nil 
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9.4 INFRASTRUCTURE SERVICES, TECHNICAL SERVICES OPERATIONS REPORT - MARCH 2021 

Date Prepared: 26 March 2021 

Author: Manager Technical Services 

Attachments: Nil  
  

EXECUTIVE SUMMARY 

The purpose of this report is to summarise Council's Fleet, Design, Soils Lab, Survey, Quality, GIS, 
Project Management, Facilities and Investigation Services activities undertaken by Infrastructure 
Services during the month of March 2021. 

RECOMMENDATION 

That Council receives the Infrastructure Services, Technical Services Operations Report for 
March 2021. 

 
BACKGROUND 

Technical Services  

Design, quality and investigations: 

Investigation activities undertaken in March included:  

Activity Current Requests Closed Requests 

Road Infrastructure Review 67 38 

Drainage Investigations 4 6 

NHVR Permit Applications 0 10 

Aerodrome Investigations 1 0 

Traffic Count Surveys 0 0 

Parks Investigations 4 1 

Dial Before You Dig Requests 0 43 

 

Soil Laboratory: 

Council's Soil Laboratory provides NATA-accredited soil and material testing for internal and 
external services. The laboratory completed the following testing in the month of March: 

Supplier No. of Tests 

Internal 31 

External 33 
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Asset Inspections: 

Scheduled inspections of Council's transport infrastructure assets have been varied during the 
month of March. 

Inspection Type Each 

Roads 197 

Subtotal 197 

 

In addition to field inspections, work was completed towards improving data collected for the 
footpath, water, sewerage, roads, kerbs and stormwater network.  

Inspections planned for April will continue to focus on the annual inspection of Council roads. 

Operational Works and Subdivisions 

To ensure ongoing compliance with development conditions, both during construction and 
on-maintanence, Council undertakes routine inspection and monitoring of sites. The following 
developments remain current: 

Locality Subdivisions Name Status 

Mareeba Kenneally Estate Stage 4 Under construction 

Mareeba The Edge Stage 3A Under construction 

Mareeba Amaroo Stage 11 Under construction 

Mareeba The Edge Stage 2B On-maintenance 

Kuranda 3 Hilltop Close On-maintenance 

Mareeba Mareeba Roadhouse & Accommodation Park, Williams Close On-maintenance 

Mareeba Clean Choices Car Wash On-maintenance 

Kuranda 72 - 76 Mason Road Stage 1 On-maintenance 

Kuranda 112 Barnwell Road widening Monitoring 

Disaster Recovery Funding Arrangements (DRFA - previously NDRRA) 

The DRFA is jointly funded by the Commonwealth and Queensland governments to help alleviate 
the costs of relief and recovery activities undertaken in disaster-affected communities by delivering 
recovery activities to return affected eligible assets back to pre-event condition. The status of 
declared disaster events currently being managed are provided below: 

Program Status 

2021 DRFA Mareeba Shire activated DRFA assistance measures associated with Tropical 
Cyclone Imogen and Associated Low Pressure System, 2 - 12 January 2021. DRFA 
has been approved for Counter Disaster Operations (CDO) and Reconstruction of 
Essential Public Assets (REPA).  Council has continued with emergent response 
works to those roads accessible. 
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Program Status 

2019 DRFA Works at all locations completed, with the exception of two (2) sites, a small creek 
crossing in the Mareeba area, which will be completed in April; and 
Gamboola Crossing which will commence after the wet season with completion 
December 2021.  Gamboola Crossing is not yet accessible following flooding in 
January. 

2019 
Betterment 

Preparation for delivery of the 2019 Betterment works is underway; 

• Fossilbrook Road, Lynd Crossing - Tender Award approved, works to 
commence after wet season. 

• Shanty Creek Road, Creek Crossing - Council endorsement of award at March 
Council Meeting. 

• Clacherty Road, Creek Crossing - Council endorsement of award at March 
Council Meeting. 

Other betterment projects to be identified and submitted in future funding rounds. 

 

Facilities  

Community Halls: 

Maintaining safe and efficient access to Council Community Halls is recognised as an important 
aspect for the community's ongoing wellbeing. All facility users are required to comply with the 
conditions set out by the State Government's COVID-19 Restrictions Roadmap.   

March hall hires are still increasing compared to last month and tripled since the same period last 
year. Community groups and clubs are returning to the halls, recommencing their activities 
following the emergence of COVID-19. 
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Swimming Pools: 

All three (3) pools are now operational, with public safety restrictions remaining in force and in line 
with the State Government's COVID-19 requirements. A decrease in attendance numbers may be 
jointly attributable to adverse weather early in March and a decrease in school swimming lessons. 

 

 

Caravan Parks: 

Mareeba Riverside Caravan Park utilisation has slightly increased with campers returning.   
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Dimbulah Caravan Park utilisation has also slightly increased compared to last month, which is 
potentially associated with campers from south moving north as COVID restrictions ease.  

 

 

Vandalism & Graffiti:  

During March, ten (10) reports of vandalism/graffiti were recorded for Council facilities, with annual 
costs provided below; 

Financial Year Actuals Comments 

2015/16 $   2,134.00 • Mareeba CWA Toilets and restroom x 3 - graffiti, damaged 
cisterns and fittings 

• Mareeba Rotary Park Toilets - Male Toilet vandalised  

• Mareeba Rankin Street Office x 3 - Car theft and building 
break-in including equipment stolen  

• Mareeba Theatre Hall - plumbing vandalised  

• Mareeba Anzac Park - pump box vandalised  

• Kuranda Centenary Park toilets - hand dryers vandalised 

2016/17 $ 16,546.00 

2017/18 $ 23,948.00 

2018/19 $ 14,851.00 

2019/20 $ 14,211.18 

2020/21 $ 29,976.24  

Note - actuals for vandalism/graffiti do not reflect costs to repairs during that period. Incoming 
expenses for repairs carry over until works are completed. 

LEGAL/COMPLIANCE/POLICY IMPLICATIONS 

COVID-19 impacts in relation to closure and re-opening of facilities will be managed in line with 
Queensland Government requirements. 

FINANCIAL AND RESOURCE IMPLICATIONS  

Capital 
Nil 

Operating 
Additional costs associated with graffiti and vandalism is expected and will be accommodated within 
existing budget allocations. 
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LINK TO CORPORATE PLAN 

Financial Sustainability: A council that continuously looks for savings and opportunities while 
managing council’s assets and reserves to ensure a sustainable future in a cost-effective manner. 

Transport and Council Infrastructure: The provision of quality services and infrastructure for our 
growing community that is planned and managed using sound asset management principles. 

Community: An engaged community which supports and encourages effective partnerships to 
enhance the liveability of the shire and the wellbeing of residents in communities which are resilient 
and prepared for unforeseen events. 

Economy and Environment: A resilient economy that promotes and supports the shire's natural 
assets and local industry and encourages investment while preserving and future proofing for 
generations to come. 
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9.5 T-MSC2021-05 MAREEBA SEWER MANHOLE REMEDIATION UPGRADE 

Date Prepared: 1 April 2021 

Author: Manager Water and Waste 

Attachments: Nil 

  

EXECUTIVE SUMMARY 

Council has invited tenders for remediation of sewer manholes within the Mareeba Sewerage 
Reticulation network for the Granite Creek Pump Station catchment; specifically, around the 
racecourse, to reduce inflow and infiltration. 

Tenders for T-MSC2021-05 Mareeba Sewer Manhole Remediation Upgrade Project closed at 
11:00am Tuesday, 23 March 2021 and one (1) tender was received. 

RECOMMENDATION 

That Council awards T-MSC2021-05 Mareeba Sewer Manhole Remediation Upgrade Project to 
NQ Waste Trans Pty Ltd for $643,467 (including GST). 

 
BACKGROUND 

The work to be performed under this contract comprises the provision of all materials, plant and 
labour and the performance of all operations necessary for the complete and proper remediation 
of the 111 sewer manholes within the catchment. 

Works under this contract includes but is not limited to the following items. 

-  Site verification and measure up to confirm repairs and schedule works; 

- Coordination with MSC and private property owners to perform the works;  

- Remediation of sewer manholes, including: 

▪ Replacement of 900 mm concrete infilled lids and cover with 600 mm equivalent; 

▪ Replacement of lids to correct class and upgrade to bolt down lids where required; 

▪ Reseating and resealing of existing pre-cast manhole segments, lid-slabs and covers; 

▪ Installation of new pre-cast manhole segments and upstands; 

▪ Full cast-insitu manhole rebuilds; 

▪ Lift and raising of concrete upstand above natural surface level; 

▪ Reconstruct or repair benching; 

▪ Reconstruct or repair sewer penetrations; 

▪ Concrete crack injection repairs; 

▪ Concrete surface repairs. 

- Excavations to complete the works; 

- Reinstatement of surfaces and assets after completion of remediation works; 
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- Undertaking tasks associated with the works, including confined space entry, odour 
management, and contact with sewage. 

Tenders closed at 11:00am Tuesday, 23 March 2021 with one (1) submission being received. The 
price of that submission at opening is as follows. 

Tenderer 
Pricing 
Inc GST 

NQ Waste Trans Pty Ltd $643,467 

 

The submission was reviewed in accordance with the evaluation criteria stated in the tender 
documentation: 
 

Criteria Weighting 

Tendered Price 40% 

Relevant Experience 15% 

Key Personnel Skills and Experience 15% 

Tenderer's Resources 10% 

Demonstrated Understanding 20% 

Total 100% 

 
Price is a normalised score based on a formula dependent on the actual tender received against the 
median of all prices received. Scores for the other criteria are based on tenderers' responses and 
knowledge of the tenderer's performance on previous projects. 

 
TENDER ASSESSMENT 

The only Tender submission received has been assessed, with initial comments provided below: 

NQ Waste Trans Pty Ltd  
NQ Waste Trans Pty Ltd showed they had extensive experience in civil and construction projects 
including road works, and particularly utility projects. Their project methodology is sound, and they 
can achieve the desired project outcomes.  

The tendered price is within the remaining budget available for the project, which is part of the 
2020/21 Capital Works program.  

RISK IMPLICATIONS 

Environmental 

Sewerage surcharges at manholes if the project does not proceed. 

Infrastructure and Assets 

Critical sewer infrastructure requires upgrading. 

Political and Reputational 

Complaints from residents on sewer surcharges. 
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Legal and Compliance 

Environmental licence breaches if the project does not proceed. 

FINANCIAL AND RESOURCE IMPLICATIONS 

Capital 
Funding has been allocated in the 2020-2021 Capital Works Program. 

Is the expenditure noted above included in the current budget? 
Yes 

LINK TO CORPORATE PLAN 

Financial Sustainability: A council that continuously looks for savings and opportunities while 
managing council’s assets and reserves to ensure a sustainable future in a cost-effective manner. 

Community: An engaged community which supports and encourages effective partnerships to 
enhance the liveability of the shire and the wellbeing of residents in communities which are resilient 
and prepared for unforeseen events. 

Economy and Environment: A resilient economy that promotes and supports the shire's natural 
assets and local industry and encourages investment while preserving and future proofing for 
generations to come. 

Governance: Sound decision making based on effective frameworks and clear strategic direction to 
achieve regulatory compliance and affordable levels of service delivered to the community. 

IMPLEMENTATION/COMMUNICATION 

Tenderers will be notified of the outcome of this report. 
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9.6 INFRASTRUCTURE SERVICES, WATER AND WASTE OPERATIONS REPORT - MARCH 2021 

Date Prepared: 26 March 2021 

Author: Manager Water and Waste 

Attachments: Nil  
  

EXECUTIVE SUMMARY 

The purpose of this report is to summarise Council’s Water and Waste activities undertaken by the 
Infrastructure Services Department during the month of March 2021. 

RECOMMENDATION 

That Council receives the Infrastructure Services, Water and Waste Operations Report for 
March 2021. 

 

BACKGROUND 

Water and Wastewater Treatment: 

All treatment plants performing satisfactorily. Water demand was similar to the previous month's 
consumption.  

Inflows through the wastewater treatment plants have remained steady with a slight increase in 
inflows at the Mareeba WWTP during the month. 

Routine environmental monitoring did not detect any exceedances of environmental discharge 
limits. No anomalies or reportable notifications were reported in relation to routine water quality 
testing conducted during the month. 

 

Water Treatment Mareeba Kuranda Chillagoe Dimbulah Mt Molloy* 

Water Plant average 
daily production (kL) 

6,580 806 150 220 79 

Number of Connections 4,385 982 157 272 113 

Average daily water 
consumption per 
connection (L) 

1,501 821 955 809 699 

* Mt Molloy is an untreated, non-potable water supply 

 

Wastewater Treatment Mareeba Kuranda 

Wastewater Plant average daily treatment (kL) 3,748 206 

Number of Connections 3,424 346 

Average daily inflow per connection (L) 1,095 595 
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Water and Wastewater Reticulation: 

Council's water reticulation crew attended to six (6) water main breaks and small water leaks and 
five (5) sewer main breaks this month, and average response times were within targets set out in 
Council's customer service standard for water services.  

Monthly statistics are shown on the water reticulation main breaks and sewerage main breaks and 
chokes: 

 

Waste Operations: 

All transfer stations and Mareeba landfill are currently operational. 

Recycling 

Waste material collected at each of the waste transfer stations are either deposited directly to the 
Mareeba landfill, recycled or transported to the SUEZ Advanced Resource Recovery Facility (ARRF) 
in Cairns for processing.  
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Waste to Mareeba Landfill 

Waste directed to Mareeba Landfill is primarily residual waste from the SUEZ Advanced Resource 
Recovery Facility (ARRF) plant in Cairns, with minor quantities received from the waste transfer 
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stations (Mareeba included), commercial and industrial waste, and waste that Mareeba Shire 
Council produces from its own activities. 

 

 

Illegally Dumped Waste 

Council received 13 illegally dumped tyres through Mareeba Waste Transfer Station during the 
month of March. 
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RISK IMPLICATIONS 

Environmental 

Council holds an Environmental Authority issued under the Environmental Protection Act 1994 to 
operate landfill facilities. 

The Environmental Authority amendment process is underway. 

LEGAL/COMPLIANCE/POLICY IMPLICATIONS 

Nil 

FINANCIAL AND RESOURCE IMPLICATIONS 

Capital 
Nil 

Operating 
Nil 

LINK TO CORPORATE PLAN 

Financial Sustainability: A council that continuously looks for savings and opportunities while 
managing council’s assets and reserves to ensure a sustainable future in a cost-effective manner. 

Transport and Council Infrastructure: The provision of quality services and infrastructure for our 
growing community that is planned and managed using sound asset management principles. 

Economy and Environment: A resilient economy that promotes and supports the shire's natural 
assets and local industry and encourages investment while preserving and future proofing for 
generations to come. 

Governance: Sound decision making based on effective frameworks and clear strategic direction to 
achieve regulatory compliance and affordable levels of service delivered to the community. 
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9.7 INFRASTRUCTURE SERVICES, WORKS SECTION ACTIVITY REPORT - MARCH 2021 

Date Prepared: 9 April 2021 

Author: Manager Works 

Attachments: Nil  
  

EXECUTIVE SUMMARY 

The purpose of this report is to summarise Council's Transport Infrastructure, Parks and Gardens, 
Bridge and Land Protection operational activities undertaken by Infrastructure Services during the 
month of March 2021. 

RECOMMENDATION 

That Council receives the Infrastructure Services, Works Progress Report for the month of 
March 2021. 

 
BACKGROUND 

Transport Infrastructure 

Road Maintenance Activities 

Council's contractor-delivered slashing program in the Mareeba area commenced on 22 February 
and will complete by the middle of April weather permitting.  

The Dimbulah area slashing program that is undertaken by staff from the Dimbulah depot was 
completed mid-March. The next round of slashing is this area will commence in May. 

Unsealed road maintenance grading was completed in the Mt Carbine and Mt Molloy areas and the 
grading crew has established on the eastern side of Mareeba. 

Bridges and Major Culverts 

In March, the Bridge Crew continued inlet/outlet clearing activities, predominantly in the Julatten 
and Mt Molloy areas along with scheduled bridge and major culvert inspections. 

At the end of the month the crew established in Mt Molloy to undertake several capital works 
projects that are primarily concrete works. 

TMR Routine Maintenance Performance Contract (RMPC) 

RMPC works during the month entailed the placement of warning signs on the BDR, boom slashing 
on the Kennedy Highway, roadside litter collection and fallen tree removal on the Mossman - Mt 
Molloy Road and roadside litter collection, signage maintenance and dead animal removal on the 
Mulligan Highway. 

Parks and Open Spaces  

As reported in January, a tree in the heritage-listed Kuranda Fig Tree Avenue on Coondoo Street is 
dying. Council has received a positive response from the Department of Environment and Science 
(DES) on Mareeba Shire Council's application for a Certificate of Exemption to remove the tree. As 
part of the conditions set by DES, Council is to replace the dead fig tree with a semi mature fig of 
the same species. Officers have sourced an appropriate tree (ficus obliqua) and it will be retained 
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by the supplier until required for planting. The existing dead tree and surrounding garden bed will 
be removed in the coming weeks in accordance with the permit conditions. 

Land Protection  

Parthenium Weed: Property inspections carried out on land parcels deemed to be at risk of 
harbouring Parthenium. No new incursions were found, and the property owners were left with fact 
sheet and shown live potted plants so that they will recognise and report back to Council if they see 
the plant. 

Of the 13 active sites, one (1) can now be declared as extinct. The other sites are still being actively 
managed by the land managers and are inspected by Land Protection officers on a monthly basis to 
ensure compliance. 

Rats Tail Grass and Gamba Grass: As a part of Council's containment protocol, every road within the 
Shire is in the process of being chemically treated in order to stop vehicle and plant picking up seeds 
and spreading them. Officers continue to provide advice to ratepayers on current recognised best 
practice controls that they should employ on their affected paddocks. 

Electric Ants: As a part of Council's commitment to eradicating tramp ants from the shire, Land 
Protection staff have carried out the quarterly surveillance work on land fill and transfer stations. 
Officers lay lures to attract the targeted ants and all ants captured are sent to the Department of 
Agriculture and Fisheries for identification and advice regarding site treatment if necessary. No 
Electric Ants were found in the surveillance sites this quarter. 

Frogbit on the Western Catchment: All Council's sentinel sites have been inspected and no Frogbit 
was found. These sites are still, back wash areas of the creeks where floating vegetation will collect. 
These areas are ideal for Frogbit to become established and officers keep the pools clear of other 
vegetation so Frogbit can be easily detected if it appears. All of the five (5) sentinel sites were 
cleaned out for this purpose. 

Feral Pigs: Soaked corn has been laid in locations where pigs are known to frequent. When the pigs 
find and commence feeding the animals are chemically treated or shot. 

Wild dogs: Coordinated baiting has occurred on properties within the MDIA. These dogs have been 
predating on farm animals and destroying irrigation infrastructure. 

Rabbits: Callisivirus has been introduced into rabbit populations on Tinaroo Creek and several 
locations around Paddy's Green and the Arriaga. 

LEGAL/COMPLIANCE/POLICY IMPLICATIONS 

COVID-19 impacts in relation to closure and re-opening of facilities will be managed in line with 
Queensland Government restrictions. 

FINANCIAL AND RESOURCE IMPLICATIONS 

Operating 
All operational works are funded by the section specific 2020/21 maintenance budgets. 

LINK TO CORPORATE PLAN 

Financial Sustainability: A council that continuously looks for savings and opportunities while 
managing council’s assets and reserves to ensure a sustainable future in a cost-effective manner. 

Transport and Council Infrastructure: The provision of quality services and infrastructure for our 
growing community that is planned and managed using sound asset management principles. 
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Economy and Environment: A resilient economy that promotes and supports the shire's natural 
assets and local industry and encourages investment while preserving and future proofing for 
generations to come. 

IMPLEMENTATION/COMMUNICATION 

Nil 

    





Ordinary Council Meeting Agenda 21 April 2021 

 

Page 421 

10 CONFIDENTIAL REPORTS    

Nil  

11 BUSINESS WITHOUT NOTICE 

12 NEXT MEETING OF COUNCIL 
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13 FOR INFORMATION 

13.1 SUMMARY OF NEW PLANNING APPLICATIONS & DELEGATED DECISIONS FOR THE 
MONTH OF MARCH 2021 

Date Prepared: 1 April 2021 

Author: Senior Planner 

Attachments: Nil  
  

 

 

 
 

 

 

Please see below information. 
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13.2 AUDIT COMMITTEE MEETING MINUTES MARCH 2021 

Date Prepared: 6 April 2021 

Author: Director Corporate and Community Services 

Attachments: 1. Meeting Minutes 9 March 2021 ⇩   
  

 

Please see the following Minutes of the Audit Committee Meeting held on 9 March 2021 
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