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MEMBERS IN ATTENDANCE 

Members Present: Cr T Gilmore (Mayor), Crs, E Brown, K Davies, M Graham, A Pedersen, 
A Toppin and L Wyatt. 
 

APOLOGIES/LEAVE OF ABSENCE/ABSENCE ON COUNCIL 
BUSINESS 

Nil 

BEREAVEMENTS/CONDOLENCES 

A minute's silence was observed as a mark of respect for those residents who passed away 
during the previous month. 
 

DECLARATION OF ANY MATERIAL PERSONAL INTERESTS/ 
CONFLICTS OF INTEREST  

Cr Pederson informed the meeting that he has a conflict of interest, in accordance with 
Section 173 of the Local Government Act 2009, in relation to ITEM-9 EOI-MSC2017-01 
PANEL OF APPROVED CONTRACTORS - 2017/2018 OCCASIONAL PLANT HIRE. Cr 
Pedersen advised that he would leave the meeting for the duration of the discussion and not 
vote regarding ITEM-9.  
 
Cr Davies informed the meeting that he has a conflict of interest, in accordance with Section 
173 of the Local Government Act 2009, in relation to ITEM-8 TMSC2017-18 REGIONAL 
BITUMEN RESEAL PROGRAM. Cr Davies advised that he would leave the meeting for the 
duration of the discussion and not vote regarding ITEM-8. 
 

CONFIRMATION OF MINUTES 

Moved by Cr Wyatt      Seconded by Cr Graham 
 
"That the Minutes of the Ordinary Council Meeting held on 17 May 2017 be confirmed as 
true and correct."  
 

CARRIED 
 

BUSINESS ARISING OUT OF MINUTES OF PREVIOUS MEETINGS 

Nil 
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CORPORATE AND COMMUNITY SERVICES 

REGIONAL LAND USE PLANNING 
 

ITEM-1 M CEK - RECONFIGURING A LOT - SUBDIVISION (1 
INTO 2 LOTS) LOT 4 RP733075 - 23 WRIGHT ROAD, 
MAREEBA - DA/17/0008   

 
Moved by Cr Toppin      Seconded by Cr Pedersen 

 
"1. That in relation to the following development application: 
 

 

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the 
application for a development permit for the development specified in (A) is: 
 
Approved by Council in accordance with the approved plans/documents listed in (B), subject 
to assessment manager conditions in (C), assessment manager’s advice in (D), relevant 
period in (E), further permits in (F), and further approvals from Council listed in (G); 
 
And 
 
The assessment manager does consider that the assessment manager’s decision conflicts 
with a relevant instrument. 
 

APPLICATION PREMISES 

APPLICANT M Cek ADDRESS 23 Wright Road, 
Mareeba 

DATE LODGED 3 April 2017 RPD Lot 4 on RP733075 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Reconfiguring a Lot - Subdivision (1 into 2 lots) 
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(A) APPROVED DEVELOPMENT: Development Permit for Reconfiguring a Lot - 

Subdivision (1 into 2 lots) 
 

Details of the conflict with the relevant 
instrument 

Reason for the decision, including a statement about 
the sufficient grounds to justify the decision despite 
the conflict 

1. The proposed development is in conflict with Performance 
Outcomes PO1, PO2, PO3 and PO6 of the Agricultural Land 
Overlay Code: 
 
PO1 
The fragmentation or loss of productive capacity of land within 
the ‘Class A’ area or ‘Class B’ area identified on the Agricultural 
land overlay maps (OM-001a-n) is avoided unless: 
 
(a) an overriding need exists for the development in terms of 

public benefit; 
(b) no suitable alternative site exists; and 
(c) loss or fragmentation is minimised to the extent possible. 
 
PO2 
Sensitive land uses in the ‘Class A’ area, ‘Class B’ area or the 
‘Broadhectare rural’ area identified on the Agricultural land 
overlay maps (OM-001a-n) are designed and located to: 
 
(a) avoid land use conflict; 
(b) manage impacts from agricultural activities, including 

chemical spray drift, odour, noise, dust, smoke and ash;  
(c) avoid reducing primary production potential; and 
(d) not adversely affect public health, safety and amenity. 
 
PO3 
Development in the ‘Class A’ area or ‘Class B’ area identified on 
the Agricultural land overlay maps (OM-001a-n): 
 
(a) ensures that agricultural land is not permanently alienated; 
(b) ensures that agricultural land is preserved for agricultural 

purposes; and  
(c) does not constrain the viability or use of agricultural land. 
 
PO6 
Any Reconfiguring a lot in the ‘Class A’ area, ‘Class B’ area or 
the ‘Broadhectare rural’ area identified on the Agricultural land 
overlay maps (OM-001a-n), including boundary realignments, 
only occurs where it: 
 
(a) improves agricultural efficiency; 
(b) facilitates agricultural activity; or 
(d) facilitates conservation outcomes; or 
(d) resolves boundary issues where a structure is built over the 

boundary line of two lots. 

2. The proposed development is in conflict with Performance 
Outcome PO1 and Acceptable Outcome AO1 of the 
Reconfiguring a Lot Code: 
 
PO1 
Lots include an area and frontage that: 
 
(a) is consistent with the design of lots in the surrounding area; 
(b) allows the desired amenity of the zone to be achieved;  
(c) is able to accommodate all buildings, structures and works 

associated with the intended land use; 
(d) allow the site to be provided with sufficient access; 
(e) considers the proximity of the land to: 
(i) centres; 
(ii) public transport services; and 
(iii) open space; and 
(f) allows for the protection of environmental features; and 
(g) accommodates site constraints. 
 
AO1.1 
Lots provide a minimum area and frontage in accordance with 
Table 9.4.4.3B. 
 

3. That there are not sufficient grounds to justify approval, despite 
the identified conflicts. 

The subject site and immediately surrounding allotments are already 
developed for rural residential living, notwithstanding the underlying 
agricultural land classification. 

Proposed Lot B, the vacant lot, is considerably buffered from nearby 
intensive rural uses by distance and established vegetation along the 
banks of Levison Creek. The proposed subdivision does not result in a 
lessoning of future rural opportunities or any further alienation of quality 
agricultural land. 
 
The proposed development is considered to represent the highest and 
best use of the subject land. 
 

 



            Mareeba Shire Council - Minutes Wednesday 21 June 2017 

 

 

Page 6 

 
 

(B) APPROVED PLANS: 

 
 

(C) ASSESSMENT MANAGER’S CONDITIONS (COUNCIL) 
 
(a) Development assessable against the Planning Scheme 
 
1. Development must be carried out substantially in accordance with the approved 

plans and the facts and circumstances of the use as submitted with the 
application, subject to any alterations: 
 
- found necessary by Council’s delegated officer at the time of examination 

of the engineering plans or during construction of the development 
because of particular engineering requirements; and 

- to ensure compliance with the following conditions of approval. 
 

2. Timing of Effect 
 
2.1 The conditions of the development permit must be complied with to the 

satisfaction of Council’s delegated officer prior to the endorsement of the 
plan of survey, except where specified otherwise in these conditions of 
approval. 
 

3. General 
 
3.1 The development approval would not have been issued if not for the 

conditions requiring the construction of infrastructure or the payment of 
infrastructure charges within the conditions of approval. 
 

3.2 The applicant/developer is responsible for the cost of necessary alterations 
to existing public utility mains, services or installations required by works in 
relation to the proposed development or any works required by condition(s) 
of this approval. 
 

3.3 All payments or bonds required to be made to the Council pursuant to any 
condition of this approval must be made prior to the endorsement of the 
plan of survey and at the rate applicable at the time of payment. 
 

3.4 The developer must relocate (in accordance with FNQROC standards) any 
services such as water, sewer, drainage, telecommunications and 
electricity that are not wholly located within the lots that are being 
created/serviced where required by the relevant authority unless approved 
by Council’s delegated officer. 
 

3.5 Where utilities (such as sewers on non-standard alignments) traverse lots 
to service another lot, easements must be created in favour of Council for 
access and maintenance purposes. The developer is to pay all costs 

Plan/Document 
Number 

Plan/Document Title Prepared by Dated 

- Proposed 
Reconfiguration 

- - 
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(including Council’s legal expenses) to prepare and register the easement 
documents. 
 

3.6 Any existing buildings or structures (pools/tennis courts or fences) and/or 
incidental works that straddle the new boundaries must be altered, 
demolished or removed, as required, to align with the new property 
boundaries and/or be wholly contained within a new allotment, unless 
approved by Council’s delegated officer. 
 

3.7 All works must be designed, constructed and carried out in accordance 
with FNQROC Development Manual requirements and to the satisfaction 
of Council’s delegated officer. 
 

3.8 Charges 
 
All outstanding rates, charges and expenses pertaining to the land are to 
be paid in full. 
 

3.9 Rural Addressing 
 
The applicant must pay a contribution per additional lot for provision of 
rural addressing at the rate identified in the Fees and Charges Schedule at 
the time of payment. 
 

4. Infrastructure Services and Standards 
 
4.1 Access 

 
An access crossover for each allotment, must be constructed from the 
edge of the road pavement, to the property boundary of each respective 
allotment, in accordance with the FNQROC Development Manual, to the 
satisfaction of Council’s delegated officer. 
 

4.2 Stormwater Drainage 
 
The applicant must ensure a non-worsening effect on surrounding land as 
a consequence of the development and must take all reasonable and 
practicable measures to ensure discharge occurs in compliance with the 
Queensland Urban Drainage Manual (QUDM) and the FNQROC 
Development Manual. 
 

4.3 Water Supply 
 
Proposed Lot A must be provided with a water supply via: 
 
(a) a bore or bores are provided in accordance with the Design 

Guidelines set out in the Planning Scheme Policy 4 – FNQROC 
Regional Development Manual; or 
 

(b) A minimum 2 megalitre water allocation from SunWater's irrigation 
supply network; or 
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(c) on-site water storage tank/s: 
 
(i) with a minimum capacity of 90,000L; 
(ii) fitted with a 50mm ball valve with a camlock fitting; 
(iii) which are installed and connected prior to the occupation or 

use of the development. 
 

At the time of construction of a dwelling on proposed Lot B, a water supply 
must be provided via: 
 
(a) a bore or bores are provided in accordance with the Design 

Guidelines set out in the Planning Scheme Policy 4 – FNQROC 
Regional Development Manual; or 
 

(b) A minimum 2 megalitre water allocation from SunWater's irrigation 
supply network; or 
 

(c) on-site water storage tank/s: 
 
(i) with a minimum capacity of 90,000L; 
(ii) fitted with a 50mm ball valve with a camlock fitting; 
(iii) which are installed and connected prior to the occupation or 

use of the development. 
 

4.4 On-Site Wastewater Management 
 
At the time of construction of a new dwelling on proposed Lot B, any 
associated on-site effluent disposal system must be constructed in 
compliance with the latest version On-Site Domestic Wastewater 
Management Standard (ASNZ1547) to the satisfaction of the Council’s 
delegated officer. 
 

4.5 Electricity provision/supply 
 
The applicant/developer must ensure that an appropriate level of electricity 
supply is provided to each allotment in accordance with FNQROC 
Development Manual standards (as amended) to the satisfaction of 
Council’s delegated officer. 
 
Written advice from an Electricity Service Provider is to be provided to 
Council indicating that an agreement has been made for the provision of 
power reticulation. 
 

4.6 Telecommunications 
 
The applicant/developer must demonstrate that a connection to the 
national broadband network is available for each allotment, or alternatively, 
enter into an agreement with a telecommunication carrier to provide 
telecommunication services to each lot and arrange provision of necessary 
conduits and enveloping pipes. 
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5. Additional Payment Condition/s (section 650 of the Sustainable Planning Act 
2009) 

 
5.1 The additional payment condition has been imposed as the development 

will create additional demand on trunk infrastructure which will create 
additional trunk infrastructure costs for council. 
 

5.2 The developer must pay $4,425.00 per additional lot as a contribution 
toward trunk infrastructure with the amount of the contribution increased on 
1 July each year in accordance with the increase for the PPI index for the 
period starting on the day the development approval takes effect, adjusted 
by reference to the 3-yearly PPI index average to the date of payment. 
 

5.3 The trunk infrastructure for which the payment is required is: 
 
- The trunk transport network servicing the land ($4,425.00 per 

additional allotment) 
 

5.4 The developer may elect to provide part of the trunk infrastructure instead 
of making the payment. 
 

5.5 If the developer elects to provide part of the trunk infrastructure the 
developer must: 
 
- Discuss with Council's delegated officer the part of the works to be 

undertaken; 
- Obtain the necessary approvals for the part of the works; 
- Indemnify the Council in relation to any actions, suits or demands 

relating to or arising from the works; 
- Take out joint insurance in the name of the Council and the 

developer in the sum of $20,000,000 in relation to the undertaking of 
the works; 

- Comply with the reasonable direction of Council officers in relation to 
the completion of the works; 

- Complete the works to the standards required by the Council; and 
- Complete the works prior to endorsement of the plan of subdivision. 

 
(D) ASSESSMENT MANAGER’S ADVICE 

 
(a) A number of other charges or payments may be payable as conditions of 

approval. The applicable fee is set out in Council’s Fees & Charges Schedule for 
each respective financial year. 
 

(b) Easement Documents 
 
Council has developed standard easement documentation to assist in the 
drafting of formal easement documents for Council easements. Please contact 
the Planning Section for more information regarding the drafting of easement 
documents for Council easements. 
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(c) Endorsement Fees 
 
Council charges a fee for the endorsement of a Survey Plan, Community 
Management Statements, easement documents, and covenants.  The fee is set 
out in Council’s Fees & Charges Schedule applicable for each respective 
financial year. 
 

(d) Compliance with applicable codes/policies 
 
The development must be carried out to ensure compliance with the provisions 
of Council’s Local Laws, Planning Scheme Policies, Planning Scheme and 
Planning Scheme Codes to the extent they have not been varied by a condition 
of this approval. 
 

(e) Notation on Rates Record 
 
A notation will be placed on Council’s Rate record with respect to each lot 
regarding the following conditions: 
 

 conditions regarding on-site wastewater disposal system design (at time of 
dwelling construction) 

 an approved source of water supply via bore/perennial watercourse 
 

(f) Environmental Protection and Biodiversity Conservation Act 1999 
 
The applicant is advised that referral may be required under the Environmental 
Protection and Biodiversity Conservation Act 1999 if the proposed activities are 
likely to have a significant impact on a matter of national environmental 
significance. Further information on these matters can be obtained from 
www.environment.gov.au. 
 

(g) Cultural Heritage 
 
In carrying out the activity the applicant must take all reasonable and practicable 
measures to ensure that no harm is done to Aboriginal cultural heritage (the 
“cultural heritage duty of care”). The applicant will comply with the cultural 
heritage duty of care if the applicant acts in accordance with gazetted cultural 
heritage duty of care guidelines. An assessment of the proposed activity against 
the duty of care guidelines will determine whether or to what extent Aboriginal 
cultural heritage may be harmed by the activity. Further information on cultural 
heritage, together with a copy of the duty of care guidelines and cultural heritage 
search forms, may be obtained from www.datsip.qld.gov.au. 

 
(E) RELEVANT PERIOD 

 
When approval lapses if development not started (s.341) 

 Reconfiguring a Lot not requiring Operational Works – two (2) years (starting 
the day the approval takes effect); 
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(F) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS 
 

 Development Permit for Operational Works 
 

(G) OTHER APPROVALS REQUIRED FROM COUNCIL 
 

 Access approval arising from condition number 4.1 (Please contact Planning 
Section to obtain application form and applicable fee)" 

 
CARRIED 

 

ITEM-2 ALIGNMENT AMENDMENT TO THE MAREEBA SHIRE 
COUNCIL PLANNING SCHEME - JULY 2016   

 

Moved by Cr Pedersen      Seconded by Cr Brown 
 

"That this Report be received and that Council: 
 
(a) Make an alignment amendment to the Mareeba Shire Council Planning Scheme – July 

2016 under the Alignment Amendment Rules made by the Planning Minister under 
section 293 of the Planning Act 2016, as outlined in Attachment 2; 

 
(b) Make the alignment amendment to the Mareeba Shire Council Planning Scheme – 

July 2016, as outlined in Attachment 2, to take effect on the commencement of the 
Planning Act 2016 on 3 July 2017; 

 

(c) Authorise the Chief Executive Officer to engage Cardno for the amount of $5,620.00 

(ex GST) to undertake and make a further alignment amendment to the Mareeba Shire 
Council Planning Scheme - July 2016 through the inclusion of a new Residential 
Dwelling House and Outbuilding Overlay, which will retain the current levels of 
assessment for a Dwelling House in the Low Density Residential Zone, Medium 
Density Residential Zone and Rural Residential Zone, to to take effect on the 
commencement of the Planning Act 2016 on 3 July 2017; 

 
 
(d) Give notice of the alignment amendment by placing a public notice in a local 

newspaper, government gazette and the Mareeba Shire Council website; and 
 
(e) Provide the Chief Executive of the Department of Local Government, Infrastructure 

and Planning a copy of the public notice and a copy of the alignment amendment.” 

 
CARRIED 
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GOVERNANCE AND COMPLIANCE 
 

ITEM-3 DELEGATIONS - PLANNING ACT 2016   
 

Moved by Cr Davies       Seconded by Cr Graham 
 
"That: 
 
1. Council delegates the exercise of the powers contained in the attached Instrument of 
Delegation to the Chief Executive Officer, with such powers to be exercised subject to any 
limitations contained in Schedule 1 of the Instrument of Delegation. 
 
2. Any prior delegations of power relating to the same matters contained in the attached 
Instrument of Delegation are revoked. 
 
3. That the delegations are made with the Limitations of Power, as attached to these Minutes 
as Appendix, 1. " 

 
CARRIED 

 

FINANCE 
 

ITEM-4 FINANCIAL STATEMENTS FOR PERIOD ENDING 31 
MAY 2017   

 

Moved by Cr Pedersen      Seconded by Cr Toppin 
 

"That Council note the financial report for the period ending 31 May 2017." 
 

CARRIED 
 

ITEM-5 FINANCE FEES AND CHARGES 2017-2018   
 

Moved by Cr Wyatt       Seconded by Cr Toppin 
 

"That Council adopt the 2017/18 Fees and Charges for Finance, attached to these Minutes 
as Appendix 2." 
 

CARRIED 
 

ITEM-6 HALL HIRE FEES & CHARGES 2017/2018   
 

Moved by Cr Brown       Seconded by Cr Graham 
 

"That Council adopt the Hall Hire Fees & Charges (attached to these Minutes as Appendix 
3) for the 2017/2018 financial year for the Mareeba Sports Hall and Councils Halls and 
introduce a fee for the usage of lights in Council's parks to recognise user pays." 
 

CARRIED 
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INFRASTRUCTURE SERVICES 

TECHNICAL SERVICES 
 
Cr Davies left the room at 10:01am 

ITEM-8 TMSC2017-18 REGIONAL BITUMEN RESEAL PROGRAM   
 

Moved by Cr Graham       Seconded by Cr Wyatt 
 

"That Council: 
 
1. award contract TMSC2017-18 for delivery of the Regional Bitumen Reseal Program to 

FGF Bitumen Pty Ltd indicative of the quoted delivery rates applied to the current works 
program valued at an estimated contract amount of $ 663,497.62 inclusive GST; 
 

and  
 

2. delegate authority to the Chief Executive Officer in accordance with the Local 
Government Act 2009 to negotiate, finalise and execute any and all matters in relation to 
these arrangements. 

 
CARRIED 

 
Cr Davies returned to the room at 10:02am 
 
Cr Pedersen left the room at 10:02am 

ITEM-9 EOI-MSC2017-01 PANEL OF APPROVED 
CONTRACTORS - 2017/2018 OCCASIONAL PLANT HIRE    

 

Moved by Cr Toppin       Seconded by Cr Brown 
 

"That Council empanel the contractors listed in the documentation attached to these Minutes 
as Appendix 4 for the purpose of providing Occasional Plant Hire EOI-MSC2017-01 for the 
2017/2018 financial year." 
 

CARRIED 
 
Cr Pedersen returned to the room at 10:03am 

ITEM-10 ENVIRONMENTAL MANAGEMENT POLICY   
 

Moved by Cr Toppin       Seconded by Cr Brown 
 

"That Council adopt the Environmental Management Policy, attached to these Minutes as 
Appendix 5." 
 

CARRIED 
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ITEM-11 INFRASTRUCTURE SERVICES - MONTHLY REPORT - 
MAY 2017   

 

Moved by Cr Graham       Seconded by Cr 
Pedersen 

 
"That Council receive and note the Infrastructure Services, Monthly Activities report for the 
month of May 2017." 
 

CARRIED 
 
CLOSURE OF MEETING 
 
Moved by Cr Toppin       Seconded by Cr Brown 
 
"That in accordance with Section 275(1) (e) and (h) of the Local Government Regulation 
2012, the meeting be closed to the public at 10:07am to discuss matters relative to contracts 
proposed, and other business for which a public discussion would be likely to prejudice the 
interests of Council or someone else, or enable a person to gain a financial advantage. 
 

CARRIED 
 
OPENING OF MEETING 
 
Moved by Cr Pedersen      Seconded by Cr Davies 
 
"That the meeting be opened at 10:11am." 
 

CARRIED 
 

ITEM-7 TMSC2015-13 MAREEBA WASTEWATER TREATMENT 
PLANT UPGRADE - VARIATIONS TO CONTRACT   
CONFIDENTIAL  

 

Moved by Cr Wyatt       Seconded by Cr Brown 
 

"That Council approve the variations to Contract TMSC2015-13 Mareeba Wastewater 
Treatment Plant - Design and Construction." 
 

CARRIED 
 

BUSINESS WITHOUT NOTICE 

ADHOC-1 PLASTIC FREE JULY INITIATIVE   

 
Moved by Cr Wyatt    Seconded by Cr Davies 

 
"That Council actively promote the 'Plastic Free July' initiative." 
 

CARRIED 
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ADHOC-2 KENNEALLY ROAD SEWER CAPACITY UPGRADE   

 
Moved by Cr Wyatt       Seconded by Cr Toppin 

 
"That Council submits an application for the Kenneally Road Sewer Capacity Upgrade under 
the Building Our Regions Program and is committed to delivering the project and has 
allocated the necessary funds in its 2017/18 Budget." 
 

CARRIED 
 

ADHOC-3 VOTE OF THANKS - ATHERTON AND MAREEBA 
ROTARY CLUBS   

 
Moved by Cr Pedersen      Seconded by Cr Davies 

 
"That Council thank both Atherton and Mareeba Rotary Clubs for their organisation of the 
successful FNQ Rotary Field Days." 
 

CARRIED 

NEXT MEETING OF COUNCIL 

The next meeting of Council will be held at 9:00 am on Wednesday 19 July 2017 
 
There being no further business, the meeting closed at 10:29 am. 
 

 
 .....................................................   
Cr Tom Gilmore   
Mayor 
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APPENDIX 1 - ITEM-3 DELEGATIONS - PLANNING ACT 2016   
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APPENDIX 2- ITEM-5 FINANCE FEES AND CHARGES 2017-2018   

 
  

Fee  Per
GST 

STATUS

Proposed 

Fees 

2017/18

Rate Search Fee
Rates Search Fee property NO GST 71.00                  

Water Meter Reading Fee search NO GST 59.50                  

Dishonoured Cheque Fee
Dishonoured Cheque Fee cheque GST 51.50                  
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APPENDIX 3 - ITEM-6 HALL HIRE FEES & CHARGES 2017/2018   
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APPENDIX 4- ITEM-9 EOI-MSC2017-01 PANEL OF APPROVED 
CONTRACTORS - 2017/2018 OCCASIONAL PLANT HIRE    
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APPENDIX 5 - ITEM-10 ENVIRONMENTAL MANAGEMENT POLICY   
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