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ITEM-7 Financial Statements for period ending 30 April 2017..........ccccooeeiiiiiiiiiiiiiiieee e, 203
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ITEM-12  ICT Strategy and Action Plan 2017 — 2020 ...........ccovvviiiiiiiiiiiiiiiiiiiiiiiiieeeeeeee 231
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ITEM-13 Infrastructure Services - Monthly Report - April 2017 .........ccooiiiiiiiiiiiiiiiieeee. 263
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Infrastructure Services - 1 July 2017 to 30 June 2019 .........cccoviiiiiiiiiieeeeeeein, 283
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ITEM-15  Scrub Street, Kuranda - Request for Bitumen Seal ... 295
ITEM-16  NBN CoNNection ACHVILIES ........oeiiiiiiiii e 303
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- Herberton -Petford ROAd ..........coooiiiiiiiii e 313
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APPENDIX - CONFIDENTIAL ITEMS ... .o 355
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CORPORATE AND COMMUNITY SERVICES
REGIONAL LAND USE PLANNING

ITEM-1 BTM & S STANKOVICH PTY LTD - SUBDIVISION (1 INTO
28 LOTS & DRAINAGE/BALANCE AREA) - LOT 200
SP292105 - KAROBEAN DRIVE, MAREEBA - DA/17/0010

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Senior Planner

DEPARTMENT: Corporate and Community Services

APPLICATION DETAILS

APPLICATION PREMISES
APPLICANT BTM & S Stankovich Pty ADDRESS Karobean Drive,
Ltd Mareeba
DATE LODGED 12 April 2017 RPD Lot 200 on
SP292105
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 28 lots and
DEVELOPMENT drainage/balance area)
FILE NO DA/17/0010 AREA 9.1907 hectares
LODGED BY Freshwater Planning Pty OWNER BTM & S Stankovich
Ltd Pty Ltd
PLANNING Mareeba Shire Council Planning Scheme - July 2016
SCHEME
ZONE Low Density Residential zone
LEVEL OF Code Assessment
ASSESSMENT
SUBMISSIONS n/a
ATTACHMENTS: 1. Proposal Plan/s

EXECUTIVE SUMMARY
Council is in receipt of a development application described in the above application details.

The application is code assessable and was not required to undergo public notification.
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The application represents the continued development of Amaroo Park Estate, being Stage
9 comprising 28 new residential lots, a drainage lot and a balance lot.

The application and supporting material has been assessed against the Mareeba Shire
Council Planning Scheme 2016 (including codes and policies) and is not in conflict with any
aspect of the planning scheme. The FNQ Regional Plan and State Planning Policy are
adequately reflected in the new planning scheme; therefore a separate assessment of the
application against these instruments is not required.

Draft conditions were provided to the Applicant/care of their consultant and have been
accepted.

It is recommended that the application be approved, subject to conditions.

OFFICER'S RECOMMENDATION

1.  Thatin relation to the following development application:

APPLICATION PREMISES

APPLICANT BTM & S Stankovich Pty ADDRESS Karobean Drive,
Ltd Mareeba

DATE LODGED 12 April 2017 RPD Lot 200 on SP292105
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 28 lots and
DEVELOPMENT drainage/balance area)

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the
application for a development permit for the development specified in (A) is:

Approved by Council in accordance with the approved plans/documents listed in (B), subject
to assessment manager conditions in (C), assessment manager’s advice in (D), relevant
period in (E), further permits in (F), and further approvals from Council listed in (G);

And

The assessment manager does not consider that the assessment manager’'s decision
conflicts with a relevant instrument.

(A) APPROVED DEVELOPMENT: Development Permit for Reconfiguring a Lot -
Subdivision (1 into 28 lots and drainage/balance area)
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(B) APPROVED PLANS:
Plan/Document Plan/Document Title Prepared by Dated
Number
7202-LL1 Rev A | Proposed Twine Surveys Pty Ltd 6.2.2017
Sheet 1 Reconfiguration of a Lot
(1 into 30 lots)
7202-LL1 Rev A | Proposed Twine Surveys Pty Ltd 6.2.2017
Sheet 2 Reconfiguration of a Lot
(1 into 30 lots)

(C) ASSESSMENT MANAGER’S CONDITIONS (COUNCIL)

(@)
1.

Development assessable against the Planning Scheme

Development must be carried out substantially in accordance with the approved
plans and the facts and circumstances of the use as submitted with the
application, and subject to any alterations:

- found necessary by the Council's delegated officer at the time of
examination of the engineering plans or during construction of the
development because of particular engineering requirements; and

- to ensure compliance with the following conditions of approval.
Timing of Effect

2.1 The conditions of the development permit must be complied with to the
satisfaction of Council’s delegated officer prior to the endorsement of the
plan of survey of the development, except where specified otherwise in
these conditions of approval.

General

3.1 The applicant/developer is responsible for the cost of necessary alterations
to existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

3.2 All payments or bonds required to be made to the Council pursuant to any
condition of this approval or the Adopted Infrastructure Charges Notice
must be made prior to the endorsement of the plan of survey and at the
rate applicable at the time of payment.

3.3 The developer must relocate (in accordance with FNQROC standards) any
services such as water, sewer, drainage, telecommunications and
electricity that are not wholly located within the lots that are being
created/serviced where required by the relevant authority, unless approved
by Council’s delegated officer.

3.4 Where utilities (such as sewers on non-standard alignments) traverse lots
to service another lot, easements must be created in favour of Council for
access and maintenance purposes. The developer is to pay all costs
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(including Council’s legal expenses) to prepare and register the easement
documents.

3.5 All works must be designed, constructed and carried out in accordance
with FNQROC Development Manual requirements (as amended) and to
the satisfaction of Council's delegated officer.

3.6 Charges
All outstanding rates, charges, and expenses pertaining to the land are to
be paid in full.
4 Infrastructure Services and Standards
4.1 Access

Access to each allotment must be constructed (from the edge of the road
pavement to the property boundary of each lot) in accordance with the
FNQROC Development Manual, to the satisfaction of Council's delegated
officer.

The provision of roll-over kerb along the frontage of each allotment will
satisfy this condition.

4.2 Stormwater Drainage

(@) The applicant/developer must take all necessary steps to ensure a
non-worsening effect on surrounding land as a consequence of the
development.

(b)  Prior to works commencing the applicant must submit a Stormwater
Management Plan and Report prepared and certified by a suitably
gualified design engineer (RPEQ) that meets or exceeds the
standards of design and construction set out in the Queensland
Urban Drainage Manual (QUDM) and the FNQROC Development
Manual to the satisfaction of Council’s delegated officer.

(c) Prior to works commencing the applicant must submit a Stormwater
Quality Management Plan and Report prepared and certified by a
suitably qualified design engineer (RPEQ) that meets or exceeds the
standards of design and construction set out in the Urban
Stormwater Quality Planning Guideline and the Queensland Water
Quiality Guideline to the satisfaction of Council’s delegated officer.

(d) The Stormwater Quality Management Plan must include an Erosion
and Sediment Control Plan that meets or exceeds the Soil Erosion
and Sedimentation Control Guidelines (Institute of Engineers
Australia) to the satisfaction of Council’s delegated officer.

(e) The applicant/developer must construct the stormwater drainage
infrastructure in accordance with the approved Stormwater
Management Plan and/or Stormwater Quality Management Plan and
Report.
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() Temporary drainage is to be provided and maintained during the
construction phase of the development, discharged to a lawful point
and not onto the construction site.

(g) All stormwater channels through private property must be registered,
with the easement for drainage purposes in favour of Council. All
documentation leading to the registration of the easement must be
completed at no cost to Council.

(h) The proposed drainage area shall be dedicated for public use
land/drainage purposes. All documentation leading to the dedication
of this land must be completed at no cost to Council.

(i)  The applicant (at their cost) must video all stormwater lines and
submit the video for inspection by Council’s delegated officer prior to
the development being taken "off maintenance" to ensure that no
defects have occurred during the 12 month maintenance period.

4.3 Roadworks - Internal

(a) Dandaloo Close, Moondani Avenue, Allara Street and Merindah
Close are to be constructed to Access Street standard in accordance
with the FNQROC Development Manual (as amended) to the
satisfaction of Council's delegated officer.

(b) Temporary turnaround areas, with a gravel surface, must be provided
at the northern end of Moondani Avenue and Allara Street to allow
traffic manoeuvring.

(c) Bollards are to be installed at the head of Dandaloo Close abutting
Emerald End Road road reserve. The number and spacing of the
bollards must be sufficient to prevent vehicles travelling directly
between the cul-de-sac and Emerald End Road and to the
satisfaction of Council's delegated officer. The bollards are to be
installed prior to the opening of the respective cul-de-sac road
reserve.

4.4 Water Supply

(@) Where the existing reticulated water supply does not currently
service the site or is not at an adequate capacity, the developer is
required to extend or upgrade the reticulated water supply
infrastructure to connect the site to Council’s existing infrastructure at
a point that has sufficient capacity to service the development in
accordance with  FNQROC Development Manual standards (as
amended).

(b) A water service connection must be provided to each proposed lot in
accordance with FNQROC Development Manual standards (as
amended) to the satisfaction of Council’s delegated officer.
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4.5 Sewerage Connection

The developer must connect the proposed development to Council's
reticulated sewerage system in accordance with FNQROC Development
Manual standards (as amended) to the satisfaction of Council’s delegated
officer.

Where sewerage connections are not available to the site, or where
existing connections are not satisfactory for the proposed development, the
developer is required to extend or upgrade the reticulated sewerage
infrastructure to connect the site to Council’s existing infrastructure at a
point that has sufficient capacity to service the development in accordance
with FNQROC Development Manual standards (as amended).

4.6 Electricity provision/supply

The applicant/developer must ensure that an appropriate level of electricity
supply is provided to each allotment in accordance with FNQROC
Development Manual standards (as amended) to the satisfaction of
Council’s delegated officer.

Written advice from an Electricity Service Provider is to be provided to
Council indicating that an agreement has been made for the provision of
underground power reticulation.

4.7 Telecommunications

The applicant/developer must enter into an agreement with a
telecommunication carrier to provide telecommunication services to each
allotment and arrange provision of necessary conduits and enveloping

pipes.
4.8 Lighting

Street lighting must be provided to all roads in accordance with FNQROC
Development requirements (as amended) and to the satisfaction of
Council's delegated officer.

(D) ASSESSMENT MANAGER’S ADVICE

(@)

(b)

An Adopted Infrastructure Charges Notice has been issued with respect to the
approved development. The Adopted Infrastructure Charges Notice details the
type of infrastructure charge/s, the amount of the charge/s and when the
charge/s are payable.

The Adopted Infrastructure Charges Notice does not include all charges or
payments that are payable with respect to the approved development. A number
of other charges or payments may be payable as conditions of approval. The
applicable fee is set out in Council's Fees & Charges Schedule for each
respective financial year.
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(c) Easement Documents

Council has developed standard easement documentation to assist in the
drafting of formal easement documents for Council easements. Please contact
the Planning Section for more information regarding the drafting of easement
documents for Council easements.

(d) Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan, Community
Management Statements, easement documents, and covenants. The fee is set
out in Council's Fees & Charges Schedule applicable for each respective
financial year.

(e) Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions
of Council's Local Laws, Planning Scheme Policies, Planning Scheme and
Planning Scheme Codes to the extent they have not been varied by a condition
of this approval.

(f)  Transportation of Soil

All soil transported to or from the site must be covered to prevent dust or spillage
during transport. If soil is tracked or spilt onto the road pavements as a result of
works on the subject site, it must be removed prior to the end of the working day
and within four (4) hours of a request from a Council Officer.

(g) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are
likely to have a significant impact on a matter of national environmental
significance. Further information on these matters can be obtained from
www.environment.gov.au

(h) Cultural Heritage

In carrying out the activity, the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the
“cultural heritage duty of care”). The applicant will comply with the cultural
heritage duty of care if the applicant acts in accordance with gazetted cultural
heritage duty of care guidelines. An assessment of the proposed activity against
the duty of care guidelines will determine whether or to what extent Aboriginal
cultural heritage may be harmed by the activity. Further information on cultural
heritage, together with a copy of the duty of care guidelines and cultural heritage
search forms, may be obtained from www.datsip.gld.gov.au

Page 11



W% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 17 May 2017

2.  That an Adopted Infrastructure Charges Notice be issued for the following
infrastructure charge/s for:

Development Type | Rate Measure | Charge Credit Detail | Balance
$ per Lot Lots Lots
Residential $17,700.00 28 $495,600.00 Nil $495,600.00
TOTAL CURRENT AMOUNT OF CHARGE $495,600.00
THE SITE

The subject land is the balance land of the incomplete Amaroo Park Estate situated at
Karobean Drive, Merindah Close, Dandaloo Close and Emerald End Road, Mareeba and is
described as Lot 200 on SP292105.

The land has an area of 12.47 hectares and is zoned Low Density Residential under the
Mareeba Shire Council Planning Scheme - July 2016.

The site contains 407 metres of frontage to Emerald End Road and 55 metres of frontage to
Karobean Drive, both of which are constructed to bitumen sealed standard. The site's
frontages to Dandaloo Close and Merindah Close are limited to stub roads which will be
constructed to bitumen sealed standard during the current stage.

Being a balance lot for an incomplete estate, the site is unimproved with the majority of the
land being cleared and grassed. A small pocket of regrowth is located in the south-eastern
corner. The site is able to be connected to town water, sewer, telecommunications and
underground electricity supply.

All surrounding allotments are zoned Low Density Residential and support residential uses
with the exception of Lots 1 and 2 on SP273691 which adjoin the site to the south. Lots 1
and 2 on SP273691 contain the Amaroo Medical centre with the balance area being set
aside for future business/commercial development.
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BACKGROUND AND CONTEXT

On 11 February 2009, Council approved application REC/08/0012 made by Tableland
Earthmoving and Raw Materials Pty Ltd (TERM) for preliminary approval for material change
of use to vary the effect of the planning scheme and development permit for reconfiguring a
lot - 1 lot into 1 business lot and 135 residential lots of land described as Lot 11 on
SP211136, situated on Hastie Road and Emerald End Road, Mareeba, subject to conditions.

Several permissible changes have been made to this approval with the most recent changes
being permitted by Council at its 5 December 2013 ordinary meeting. The approval now
provides for the creation of 140 allotments consisting of a one (1) hectare business zoned
allotment and 139 traditional residential allotments.

The purpose of this approval was essentially to rezone the land to allow for its development
in accordance with the residential zone code of the now superseded Mareeba Shire
Planning Scheme 2004. Development approval REC/08/0012 has been acted upon with 32
of the 139 residential lots having been created along Karobean Drive as well as the business
lot situated on the corner of Karobean Drive and Hastie Road (currently contains the Amaroo
Medical Centre).

Under the new Mareeba Shire Council Planning Scheme 2016, the balance land for Amaroo
Park Estate (Lot 200 on SP292105) is now zoned Low density residential. Given the site's
current zoning now supports the creation of residential allotments, the applicant has chosen
to reapply under the provisions of the new planning scheme as they believe the new scheme
offers them improved development outcomes. Specifically, the new development does not
require referral of the application to the Department of Transport and Main Roads.

PREVIOUS APPLICATIONS & APPROVALS

See background and context.

DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development Permit for Reconfiguring a Lot -
Subdivision (1 into 28 lots and drainage/balance area) in accordance with the plans shown in

Attachment 1.

The application represents the continued development of Amaroo Park Estate, being Stage
9 comprising 28 new residential lots, a drainage lot and a balance lot.

All proposed residential lots will exceed 800 square metres in area and will have a generally
rectangular shape. Each lot will have generous frontage to a bitumen sealed road.

The residential lots will be connected to all urban services, with the balance area allotment
being serviced during future stages to Amaroo Park Estate.

The proposed drainage lot will be created as a reserve for drainage purposes.
REGIONAL PLAN DESIGNATION
The subject site is included within the Urban Footprint land use category in the Far North

Queensland Regional Plan 2009-2031. Mareeba is identified as a Major Regional Activity
Centre in the Regional Plan.
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PLANNING SCHEME DESIGNATIONS

Strategic Framework: Residential Area
Zone: Low Density Residential zone
Overlays: Airport environs overlay

RELEVANT PLANNING INSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is
summarised as follows:-

(@) Far North Queensland Regional Plan 2009-2031

Separate assessment against the Regional Plan is not required because the Mareeba Shire
Council Planning Scheme appropriately advances the Far North Queensland Regional Plan
2009-2031, as it applies to the planning scheme area.

(b) State Planning Policy

Separate assessment against the State Planning Policy (SPP) is not required because the
Mareeba Shire Council Planning Scheme appropriately integrates all relevant aspects of the
SPP.

(c) Mareeba Shire Council Planning Scheme - July 2016
Relevant Development Codes

The following Development Codes are considered to be applicable to the assessment of the
application:

6.2.6  Low density residential zone code

8.2.2  Airport environs overlay code

9.4.2 Landscaping code

9.4.3 Parking and access code

9.4.4 Reconfiguring a lot code

9.4.5 Works, services and infrastructure code

The application included a planning report and assessment against the planning scheme.
An officer assessment has found that the application satisfies the relevant acceptable
solutions (or probable solutions/performance criteria where no acceptable solution applies)
of the relevant codes set out below, provided reasonable and relevant conditions are
attached to any approval.
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Relevant Codes Comments

Iz_nge Cdoednesny residential The application can be conditioned to comply with the relevant

acceptable/probable solutions contained within the code.

Airport environs overlay

code The application can be conditioned to comply with the relevant

acceptable/probable solutions contained within the code.

Landscaping code The application can be conditioned to comply with the relevant

acceptable/probable solutions contained within the code.

Parking and access code The application can be conditioned to comply with the relevant

acceptable/probable solutions contained within the code.

Reconfiguring a lot code The application can be conditioned to comply with the relevant

acceptable/probable solutions contained within the code.

Works, services and

. The application can be conditioned to comply with the relevant
infrastructure code

acceptable/probable solutions contained within the code.

(e) Planning Scheme Policies
The following planning scheme policies are relevant to the application:
No. 4 - FNQROC Regional Development Manual

All development works will be conditioned to be designed and constructed in accordance
with the FNQROC Development Manual.

(f) Adopted Infrastructure Charges Notice

In accordance with Council's Adopted Infrastructure Charges Resolution (No. 1) 2016, a
charge of $17,700.00 will apply to each additional residential allotment created.

The $17,700.00 charge was derived from a $4,425.00 infrastructure charge for the following
four (4) trunk infrastructure networks:

Transport network (roads);

Public parks and land for community facilities network;
Water supply network; and

Sewerage network

The application proposes the creation of 28 additional residential lots (not including the
drainage lot and balance lot).

$17,700.00 x 28 (lots) = $495,600.00
REFERRALS
Concurrence

This application did not trigger a referral to a Concurrence Agency.
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Advice

This application did not trigger a referral to an Advice Agency.
Internal Consultation

Technical Services

PLANNING DISCUSSION

Nil

Date Prepared: 3 May 2017
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ITEM-2 RJ MCNAB - RECONFIGURING A LOT - SUBDIVISION (1
INTO 2 LOTS) - LOT 3 RP836311 - 323 MALONE ROAD,
MAREEBA - DA/17/0007

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Senior Planner

DEPARTMENT: Corporate and Community Services

APPLICATION DETAILS

APPLICATION PREMISES
APPLICANT RJ McNab ADDRESS 323 Malone Road,
Mareeba
DATE LODGED 20 March 2017 RPD Lot 3 on RP836311
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 2 lots)
DEVELOPMENT
FILE NO DA/17/0007 AREA 41.5 hectares
LODGED BY RJ McNab OWNER LE & CR McNab
PLANNING Mareeba Shire Council Planning Scheme - July 2016
SCHEME
ZONE Rural zone
LEVEL OF Code Assessment
ASSESSMENT
SUBMISSIONS n/a
ATTACHMENTS: 1. Proposal Plan/s

EXECUTIVE SUMMARY

Council is in receipt of a development application described in the above application details.
The application is code assessable and was not required to undergo public notification.

It has been assessed against the Mareeba Shire Council Planning Scheme and is in conflict
with Performance Outcomes PO1, PO2, PO3 and PO6 of the Agricultural Land Overlay
Code and Performance Outcome PO1 and Acceptable Outcome AO1 of the Reconfiguring a

Lot Code.

Both proposed allotments are smaller than the desired minimum reconfigured lot size of 60
hectares for land within the Rural zone.
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The intent of the planning scheme for the rural zone is to discourage the creation of
additional small rural lots. The proposed development, which essentially proposes the
creation of an addition small rural lifestyle allotment, is in conflict with this intent.

It is recommended that the application be refused.
Supplementary Report - 17 May 2017 Ordinary Meeting

At its Ordinary Meeting held on 19 April 2017, Council resolved that it wished to approve the
application and requested that officers prepare a report outlining conditions for approval.

The application has significant conflicts with the Mareeba Shire Council Planning Scheme.

The Sustainable Planning Act 2009 (SPA) provides that Council may decide a development
application in a way that conflicts with a relevant instrument only in certain circumstances.
One of these circumstances is that there are sufficient grounds to justify the decision,
despite the conflict.

This means that Council may approve an application, even though the proposed
development conflicts with the planning scheme, if there are sufficient grounds for approving
the development despite the conflict.

The term 'grounds' is defined in the SPA to mean matters of public interest. It does not
include considerations such as the personal circumstances of the applicant, the owner of the
land or another interested party.

Council officer assessment has not identified sufficient matters of public interest (planning
grounds) to justify an approval despite these conflicts.

The officer's recommendation remains that the application be refused, however, potential
conditions of approval are presented as an additional section at the end of this report.

OFFICER'S RECOMMENDATION

1.  Thatin relation to the following development application:

Mareeba Shire Council - Agenda Wednesday 17 May 2017

APPLICATION PREMISES

APPLICANT RJ McNab ADDRESS 323 Malone Road,
Mareeba

DATE LODGED 20 March 2017 RPD Lot 3 on RP836311
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 2 lots)
DEVELOPMENT

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the
application for a development permit for the development specified in (A) is:

Refused by Council for reasons set out in (B).

Page 22



W% Mareeba

.

‘§ SHIRE COUNCIL

(A) REFUSED DEVELOPMENT: Development Permit for Reconfiguring a Lot -

Subdivision (1 into 2 lots)

(B) ASSESSMENT MANAGER’S REASONS FOR REFUSAL:

1.

The proposed development is in conflict with Performance Outcomes PO1, PO2,
PO3 and PO6 of the Agricultural Land Overlay Code:

PO1

The fragmentation or loss of productive capacity of land within the ‘Class A’ area
or ‘Class B’ area identified on the Agricultural land overlay maps (OM-001a-n)
is avoided unless:

(@) an overriding need exists for the development in terms of public benefit;
(b) no suitable alternative site exists; and
(c) loss or fragmentation is minimised to the extent possible.

PO2

Sensitive land uses in the ‘Class A’ area, ‘Class B’ area or the ‘Broadhectare
rural’ area identified on the Agricultural land overlay maps (OM-001a-n) are
designed and located to:

(@) avoid land use conflict;

(b) manage impacts from agricultural activities, including chemical spray drift,
odour, noise, dust, smoke and ash;

(c) avoid reducing primary production potential; and

(d) not adversely affect public health, safety and amenity.

PO3
Development in the ‘Class A’ area or ‘Class B’ area identified on the
Agricultural land overlay maps (OM-001a-n):

(@) ensures that agricultural land is not permanently alienated;
(b) ensures that agricultural land is preserved for agricultural purposes; and
(c) does not constrain the viability or use of agricultural land.

PO6

Any Reconfiguring a lot in the ‘Class A’ area, ‘Class B’ area or the ‘Broadhectare
rural’ area identified on the Agricultural land overlay maps (OM-001a-n),
including boundary realignments, only occurs where it:

(&) improves agricultural efficiency;

(b) facilitates agricultural activity; or

(d) facilitates conservation outcomes; or

(d) resolves boundary issues where a structure is built over the boundary line
of two lots.

The proposed development is in conflict with Performance Outcome PO1 and
Acceptable Outcome AOL of the Reconfiguring a Lot Code:

PO1
Lots include an area and frontage that:
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(a) is consistent with the design of lots in the surrounding area,;
(b) allows the desired amenity of the zone to be achieved,;
(c) is able to accommodate all buildings, structures and works associated with
the intended land use;
(d) allow the site to be provided with sufficient access;
(e) considers the proximity of the land to:
(i) centres;
(i)  public transport services; and
(i)  open space; and
(f)  allows for the protection of environmental features; and
(g0 accommodates site constraints.
AO1.1

Lots provide a minimum area and frontage in accordance with Table 9.4.4.3B.

3. That there are not sufficient grounds to justify approval, despite the identified
conflicts.

THE SITE

The subject land is described as Lot 3 on RP735311, Parish of Tinaroo, County of Nares,
situated at 323 Malone Road, Mareeba.

The land has an area of 41.5 hectares with a frontage of approximately 15 metres to Malone
Road. Malone Road is constructed to 7 metre wide bitumen sealed standard for the extent of
this limited frontage.

7 |

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management)
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of
the data. Data must not be used for direct marketing or be used in breach of the privacy laws.
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Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management)
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of
the data. Data must not be used for direct marketing or be used in breach of the privacy laws.

A 650 metre long access handle extends from Malone Road to the main body of Lot 3. A

reasonable standard gravel driveway and a large table drain is is constructed for the entire
length of this access handle.

Lot 3 is improved by several farm residences and multiple farm sheds, all of which are sited

in the north-eastern corner adjacent to Emerald Creek. In recent years, the majority of Lot 3
has been intensively farmed (Mareeba Herb Farm).

The site has been mostly cleared of native vegetation, except for a narrow band of remnant
vegetation which remains along the northern boundary (Emerald Creek).

All surrounding land is zoned rural and predominantly used for agriculture, horticulture and
animal husbandry.

BACKGROUND AND CONTEXT
Nil
PREVIOUS APPLICATIONS & APPROVALS

Nil
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DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development Permit for Reconfiguring a Lot -
Subdivision (1 into 2 lots) in accordance with the plans shown in Attachment 1.

The details of the proposed allotments are as follows:

. Lot 3 - area of 38.4 hectares, 15 metres frontage to Malone Road;

. Lot 3A - area of 3.1 hectares, no road frontage, access to Malone Road proposed via
access easement over Lot 3's 15 metre wide access handle.

Proposed Lot 3 will contain the established farm dwelling house, multiple farm sheds and all
notable farm infrastructure. Apart from a small horse shelter, proposed Lot 3A would be
vacant at the time of its creation.

The existing servicing arrangements for proposed Lot 3 would remain in place. Proposed Lot
3A would require a water supply, electricity and telecommunication services.

Access to both proposed allotments will be via a single crossover off Malone Road and a
shared access handle (easement) arrangement.

REGIONAL PLAN DESIGNATION

The subiject site is included within the Regional Landscape and Rural Production Area land
use category in the Far North Queensland Regional Plan 2009-2031. The Regional Plan
Map 3- ‘Areas of Ecological Significance’ also identifies the site is:

° Wetland Area of General Ecological Significance

o Terrestrial Area of General Ecological Significance

PLANNING SCHEME DESIGNATIONS

Land Use Categories

e Rural Agricultural Area

e Rural other

Natural Environment Elements

o Biodiversity Areas (Wildlife
Habitat)

Zone: Rural zone

Strategic Framework:

Agricultural land overlay

Airport environs overlay

Bushfire hazard overlay
Environmental significance overlay
Transport infrastructure overlay

Overlays:
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RELEVANT PLANNING INSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is
summarised as follows:-

(@) Far North Queensland Regional Plan 2009-2031

Separate assessment against the Regional Plan is not required because the Mareeba Shire
Council Planning Scheme appropriately advances the Far North Queensland Regional Plan
2009-2031, as it applies to the planning scheme area.

(b) State Planning Policy

Separate assessment against the State Planning Policy (SPP) is not required because the
Mareeba Shire Council Planning Scheme appropriately integrates all relevant aspects of the
SPP.

(c) Mareeba Shire Council Planning Scheme - July 2016
Relevant Development Codes

The following Development Codes are considered to be applicable to the assessment of the
application:

6.2.9  Rural zone code

8.2.1  Agricultural land overlay code

8.2.3  Bushfire hazard overlay code

8.2.4  Environmental significance overlay code
8.2.11 Transport infrastructure overlay code
9.4.2 Landscaping code

9.4.3 Parking and access code

9.4.4 Reconfiguring a lot code

9.4.5 Works, services and infrastructure code

The application did not include a planning report and assessment against the planning
scheme. An officer assessment has found that the application would conflict with the
identified sections of the Agricultural Land Overlay Code and Reconfiguring a Lot Code.

Page 27



W% Mareeba

A\ SHIRE COUNCIL

Mareeba Shire Council - Agenda

Relevant Codes

Comments

Rural zone code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Agricultural land overlay
code

The application complies with applicable acceptable/probable
solutions/performance criteria apart from the following:

= PO1
= PO2
= PO3
= PO6

Refer to planning discussion section of this report.

Bushfire hazard overlay
code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Environmental
significance overlay code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Transport  infrastructure

overlay code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Landscaping code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Parking and access code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Reconfiguring a lot code

The application complies with applicable acceptable/probable
solutions/performance criteria apart from the following:

= PO1andAO1

Refer to planning discussion section of this report.

Works, services and
infrastructure code

The application complies with applicable acceptable/probable
solutions/performance criteria.

(e) Planning Scheme Policies/Infrastructure Charges Plan

The following planning scheme policies are relevant to the application:

Planning Scheme Policy 4 - FNQROC Regional Development Manual

All development works will be conditioned to be designed and constructed in accordance
with the FNQROC Development Manual.

(f)  Additional Trunk Infrastructure Condition - (Section 650 of SPA)

The subject land is located outside the identified Priority Infrastructure Area (PIA).
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Section 650 of SPA allows Council to condition additional trunk infrastructure outside the PIA
if the development is deemed to create additional demand on trunk infrastructure which
therefore results in additional trunk infrastructure costs for Council.

The development, creating an additional allotment, is predicted to place additional demand
on Council's trunk transport infrastructure (roads).

the developer must pay a one off payment of $4,425.00 (per additional lot) as a contribution
toward trunk infrastructure with the amount of the contribution increased on 1 July each year
in accordance with the increase for the PPI index for the period starting on the day the
development approval takes effect, adjusted by reference to the 3-yearly PPI index average
to the date of payment.

The trunk infrastructure for which the payment is required is:

. The trunk transport infrastructure servicing the land ($4,425.00)

The developer may elect to provide part of the trunk infrastructure instead of making the
payment.

If the developer elects to provide part of the trunk infrastructure the developer must:

° Discuss with Council's delegated officer the part of the works to be undertaken;
. Obtain the necessary approvals for the part of the works;

. Indemnify the Council in relation to any actions, suits or demands relating to or arising
from the works;

o Take out joint insurance in the name of the Council and the developer in the sum of
$20,000,000 in relation to the undertaking of the works;

° Comply with the reasonable direction of Council officers in relation to the completion of
the works;

° Complete the works to the standards required by the Council; and
° Complete the works prior to endorsement of the plan of subdivision
REFERRALS

Concurrence

This application did not trigger referral to a Concurrence Agency.
Advice

This application did not trigger referral to an Advice Agency.

Internal Consultation

Technical services
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PLANNING DISCUSSION

Noncompliance with the Performance Outcomes and Acceptable Outcomes of the
Agricultural Land Overlay Code and the Reconfiguring a Lot Code are summarised as
follows:

Conflicts with the Agricultural Land Overlay Code

PO1

The fragmentation or loss of productive capacity of land within the ‘Class A’ area or
‘Class B’ area identified on the Agricultural land overlay maps (OM-001a-n) is avoided
unless:

(@) an overriding need exists for the development in terms of public benefit;
(b) no suitable alternative site exists; and
(c) loss or fragmentation is minimised to the extent possible.

Comment
The majority of the subject land is mapped as Class A area.
Proposed Lot 3 will contain the established farm residences and farm sheds.

Proposed Lot 3A would be vacant at the time of its creation, and would have self-
assessable land use rights for a future dwelling house.

Any future dwelling house on proposed Lot 3A would be within the Class A area and
would lead to a loss of agricultural land.

There is not an overriding need for this proposed reconfiguration, and there are
numerous alternative sites to meet Mareeba's future urban growth demand.

PO2

Sensitive land uses in the ‘Class A’ area, ‘Class B’ area or the ‘Broadhectare rural’
area identified on the Agricultural land overlay maps (OM-001a-n) are designed and
located to:

(@) avoid land use conflict;

(b) manage impacts from agricultural activities, including chemical spray drift, odour,
noise, dust, smoke and ash;

(c) avoid reducing primary production potential; and

(d) not adversely affect public health, safety and amenity.

Comment

While the current application is for reconfiguring a lot only, it is expected that a
dwelling house would be established on proposed Lot 3A as a consequence of the
reconfiguration.

Proposed Lot 3A is adjoined on three of its four sides by Class A area.

Siting a rural living allotment, with additional dwelling house, adjacent to Class A area
is likely to lead to land use conflict at some time in the future.
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Having an additional sensitive land use (dwelling house) in this area will make it harder
to manage impacts from lawful farming activities and can only negatively impact on
future farming opportunities.

PO3
Development in the ‘Class A’ area or ‘Class B’ area identified on the Agricultural land
overlay maps (OM-001a-n):

(@) ensures that agricultural land is not permanently alienated;
(b) ensures that agricultural land is preserved for agricultural purposes; and
(c) does not constrain the viability or use of agricultural land.

Comment
The significant majority of proposed Lots 3 and 3A is Class A area.

There is no physical separation between proposed Lots 3 and 3A, which prevents the
efficient farming of both areas as a single farm.

The excision of proposed Lot 3A (3.1 hectares) will result in a rural living allotment. A
dwelling house will be built on this 3.1 hectares and this land will be alienated from
agricultural production.

Proposed Lot 3A is adjoined on three sides by Class A area. Establishing another
sensitive land use (dwelling house) immediately adjacent to Class A area will constrain
the future use of the Class A area.

The proposed development is in conflict with P0O3.

PO6

Any Reconfiguring a lot in the ‘Class A’ area, ‘Class B’ area or the ‘Broadhectare rural’

area identified on the Agricultural land overlay maps (OM-00l1a-n), including

boundary realignments, only occurs where it:

(@) improves agricultural efficiency;

(b) facilitates agricultural activity; or

(d) facilitates conservation outcomes; or

(d) resolves boundary issues where a structure is built over the boundary line of two
lots.

AO6
No acceptable outcome is provided.

Comment
The proposed development is in conflict with PO6.
The reconfiguration does not improve agricultural efficiency; does not facilitate

agricultural activity; does not facilitate a conservation outcome; and does not resolve a
boundary issue.
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Conflicts with the Reconfiguring a Lot Code

PO1
Lots include an area and frontage that:
(@) is consistent with the design of lots in the surrounding area;
(o) allows the desired amenity of the zone to be achieved,;
(c) is able to accommodate all buildings, structures and works associated with the
intended land use;
(d) allow the site to be provided with sufficient access;
(e) considers the proximity of the land to:
()  centres;
(i)  public transport services; and
(i)  open space; and
() allows for the protection of environmental features; and
(g0 accommodates site constraints.

AO1l.1
Lots provide a minimum area and frontage in accordance with Table 9.4.4.3B.

Comment

Existing Lot 3 on RP735311 has an area of 41.5 hectares which is below the 60
hectares minimum area nominated in Table 9.4.4.3B.

Proposed Lots 3 and 3A will have areas of 38.4 hectares and 3.1 hectares
respectively.

The area of proposed Lot 3 is consistent with the design of other farming lots in the
surrounding area and it is considered that proposed Lot 3 would comply POL1.

The area of proposed Lot 3A is not consistent with the design of other farming lots in
the surrounding area (acknowledging that multiple historic 10 hectare allotments are
established along Malone Road).

The proposed reconfiguration conflicts with PO1.

The intent of the planning scheme for the rural zone is to discourage the creation of
additional small rural lots. The proposed development, which essentially proposes the
creation of an additional small rural lifestyle allotment, is in conflict with this intent.
Furthermore, there are not sufficient grounds to justify approval despite the identified
conflicts.

It is recommended the application be refused.

PROPOSED CONDITIONS IN THE EVENT COUNCIL DECIDES TO APPROVE THE
APPLICATION

The following set of conditions has been prepared should Council choose to approve this
application.
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Conditions

1.  Thatin relation to the following development application:

APPLICATION PREMISES

APPLICANT RJ McNab ADDRESS 323 Malone Road,
Mareeba

DATE LODGED 20 March 2017 RPD Lot 3 on RP836311
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 2 lots)
DEVELOPMENT

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the
application for a development permit for the development specified in (A) is:

Approved by Council in accordance with the approved plans/documents listed in (B), subject
to assessment manager conditions in (C), assessment manager’s advice in (D), relevant
period in (E), further permits in (F), and further approvals from Council listed in (G);

And

The assessment manager does consider that the assessment manager’s decision conflicts
with a relevant instrument.
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Details of the conflict with the relevant

instrument

Reason for the decision, including a statement about
the sufficient grounds to justify the decision despite
the conflict

The proposed development is in conflict with
Performance Outcomes PO1, PO2, PO3 and PO6 of
the Agricultural Land Overlay Code:

PO1

The fragmentation or loss of productive capacity of land
within the ‘Class A’ area or ‘Class B’ area identified on
the Agricultural land overlay maps (OM-001a-n) is
avoided unless:

(a) an overriding need exists for the development in
terms of public benefit;

(b) no suitable alternative site exists; and

(c) loss or fragmentation is minimised to the extent
possible.

PO2

Sensitive land uses in the ‘Class A’ area, ‘Class B’ area
or the ‘Broadhectare rural’ area identified on the
Agricultural land overlay maps (OM-00la-n) are
designed and located to:

(a) avoid land use conflict;

(b) manage impacts from agricultural activities,
including chemical spray drift, odour, noise, dust,
smoke and ash;

(c) avoid reducing primary production potential; and

(d) not adversely affect public health, safety and
amenity.

PO3

Development in the ‘Class A’ area or ‘Class B’ area
identified on the Agricultural land overlay maps (OM-
001a-n):

(a) ensures that agricultural land is not permanently
alienated;

(b) ensures that agricultural land is preserved for
agricultural purposes; and

(c) does not constrain the viability or use of
agricultural land.

PO6

Any Reconfiguring a lot in the ‘Class A’ area, ‘Class B’
area or the ‘Broadhectare rural’ area identified on the
Agricultural land overlay maps (OM-001la-n),
including boundary realignments, only occurs where it:

(a) improves agricultural efficiency;

(b) facilitates agricultural activity; or

(d) facilitates conservation outcomes; or

(d) resolves boundary issues where a structure is built
over the boundary line of two lots.

The proposed development is in conflict with
Performance Outcome PO1 and Acceptable Outcome
AO1 of the Reconfiguring a Lot Code:

PO1
Lots include an area and frontage that:

(a) is consistent with the design of lots in the
surrounding area;
(b) allows the desired amenity of the zone to be
achieved;
(c) is able to accommodate all buildings, structures
and works associated with the intended land use;
(d) allow the site to be provided with sufficient access;
(e) considers the proximity of the land to:
(i) centres;
(i) public transport services; and
(iii) open space; and
(f) allows for the protection of environmental features;
and
(g) accommodates site constraints.

AO1.1
Lots provide a minimum area and frontage in
accordance with Table 9.4.4.3B.

Proposed Lot 3A is consistent in size with surrounding existing allotments.

The area of proposed Lot 3A is presently used as a horse paddock and
not used for agriculture. This area will continue to be used for the keeping
of animals following the reconfiguration.

The reconfiguration will maintain the established amenity of the locality.
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(A) APPROVED DEVELOPMENT: Development Permit for Reconfiguring a Lot -
Subdivision (1 into 2 lots)

(B) APPROVED PLANS:

Plan/Document Plan/Document Title Prepared by Dated
Number

- Proposed Lots 3A and | - -
3B

(C) ASSESSMENT MANAGER’S CONDITIONS (COUNCIL)

@ Development assessable against the Planning Scheme

1. Development must be carried out substantially in accordance with the approved
plans and the facts and circumstances of the use as submitted with the
application, subject to any alterations:

- found necessary by Council’s delegated officer at the time of examination
of the engineering plans or during construction of the development
because of particular engineering requirements; and

- to ensure compliance with the following conditions of approval.
2. Timing of Effect

2.1 The conditions of the development permit must be complied with to the
satisfaction of Council’s delegated officer prior to the endorsement of the
plan of survey, except where specified otherwise in these conditions of
approval.

3. General

3.1 The development approval would not have been issued if not for the
conditions requiring the construction of infrastructure or the payment of
infrastructure charges within the conditions of approval.

3.2 The applicant/developer is responsible for the cost of necessary alterations
to existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

3.3 All payments or bonds required to be made to the Council pursuant to any
condition of this approval must be made prior to the endorsement of the
plan of survey and at the rate applicable at the time of payment.

3.4 The developer must relocate (in accordance with FNQROC standards) any
services such as water, sewer, drainage, telecommunications and
electricity that are not wholly located within the lots that are being
created/serviced where required by the relevant authority unless approved
by Council’s delegated officer.
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3.5 Where utilities (such as sewers on non-standard alignments) traverse lots
to service another lot, easements must be created in favour of Council for
access and maintenance purposes. The developer is to pay all costs
(including Council’s legal expenses) to prepare and register the easement
documents.

3.6 Any existing buildings or structures (pools/tennis courts or fences) and/or
incidental works that straddle the new boundaries must be altered,
demolished or removed, as required, to align with the new property
boundaries and/or be wholly contained within a new allotment, unless
approved by Council’s delegated officer.

3.7 All works must be designed, constructed and carried out in accordance
with FNQROC Development Manual requirements and to the satisfaction
of Council’s delegated officer.

3.8 Flood Immunity
All new buildings must be located such that the freeboard of the floor levels
of all habitable rooms are a minimum of 300mm above the 100 ARI year

level.

3.9 No filling is to occur below the 100 ARI flood level unless approved as part
of a subsequent development permit for operational works.

3.10 Charges

All outstanding rates, charges and expenses pertaining to the land are to
be paid in full.

3.11 Rural Addressing
The applicant must pay a contribution per additional lot for provision of
rural addressing at the rate identified in the Fees and Charges Schedule at
the time of payment.

Infrastructure Services and Standards

4.1 Access
The access crossover between Malone Road and the access handle of
proposed Lot 3, must be constructed from the edge of the road pavement,
to the property boundary, in accordance with the FNQROC Development
Manual, to the satisfaction of Council’s delegated officer.

4.2 Access/Services Easement

An access and services easement in favour of proposed Lot 3A must be
provided over the full length of the access handle of proposed Lot 3.

A copy of the easement document must be submitted at the same time
applicant/developer seeks approval for signing and dating of the plan of
survey.

Page 36



W% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 17 May 2017

4.3 Stormwater Drainage

The applicant must ensure a non-worsening effect on surrounding land as
a consequence of the development and must take all reasonable and
practicable measures to ensure discharge occurs in compliance with the
Queensland Urban Drainage Manual (QUDM) and the FNQROC
Development Manual.

4.4 Water Supply
Proposed Lot 3 must be provided with a water supply via:

(@) a bore or bores are provided in accordance with the Design
Guidelines set out in the Planning Scheme Policy 4 — FNQROC
Regional Development Manual; or

(b) A minimum 2 megalitre water allocation from SunWater's irrigation
supply network; or

(c) on-site water storage tank/s:

(i)  with a minimum capacity of 90,000L;

(iiy  fitted with a 50mm ball valve with a camlock fitting;

(i)  which are installed and connected prior to the occupation or
use of the development.

At the time of construction of a dwelling on proposed Lot 3A, a water
supply must be provided via:

(@) a bore or bores are provided in accordance with the Design
Guidelines set out in the Planning Scheme Policy 4 — FNQROC
Regional Development Manual; or

(b) A minimum 2 megalitre water allocation from SunWater's irrigation
supply network; or

(c) on-site water storage tank/s:

(i)  with a minimum capacity of 90,000L;

(i)  fitted with a 50mm ball valve with a camlock fitting;

(i) which are installed and connected prior to the occupation or
use of the development.

4.5 On-Site Wastewater Management

At the time of construction of a new dwelling on any lot, any associated on-
site effluent disposal system must be constructed in compliance with the
latest version On-Site Domestic Wastewater Management Standard
(ASNZ1547) to the satisfaction of the Council’s delegated officer.
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4.6 Electricity provision/supply

The applicant/developer must ensure that an appropriate level of electricity
supply is provided to each allotment in accordance with FNQROC
Development Manual standards (as amended) to the satisfaction of
Council’s delegated officer.

Written advice from an Electricity Service Provider is to be provided to
Council indicating that an agreement has been made for the provision of
power reticulation.

4.7 Telecommunications

The applicant/developer must demonstrate that a connection to the
national broadband network is available for each allotment, or alternatively,
enter into an agreement with a telecommunication carrier to provide
telecommunication services to each lot and arrange provision of necessary
conduits and enveloping pipes.

5.  Additional Payment Condition/s (section 650 of the Sustainable Planning Act
2009)

5.1 The additional payment condition has been imposed as the development
will create additional demand on trunk infrastructure which will create
additional trunk infrastructure costs for council.

5.2 The developer must pay $4,425.00 per additional lot as a contribution
toward trunk infrastructure with the amount of the contribution increased on
1 July each year in accordance with the increase for the PPI index for the
period starting on the day the development approval takes effect, adjusted
by reference to the 3-yearly PPl index average to the date of payment.

5.3 The trunk infrastructure for which the payment is required is:

- The trunk transport network servicing the land ($4,425.00 per
additional allotment)

5.4 The developer may elect to provide part of the trunk infrastructure instead
of making the payment.

5.5 If the developer elects to provide part of the trunk infrastructure the
developer must:

- Discuss with Council's delegated officer the part of the works to be
undertaken;

- Obtain the necessary approvals for the part of the works;

- Indemnify the Council in relation to any actions, suits or demands
relating to or arising from the works;

- Take out joint insurance in the name of the Council and the
developer in the sum of $20,000,000 in relation to the undertaking of
the works;

- Comply with the reasonable direction of Council officers in relation to
the completion of the works;
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- Complete the works to the standards required by the Council; and
- Complete the works prior to endorsement of the plan of subdivision.

(D) ASSESSMENT MANAGER’S ADVICE

(@ A number of other charges or payments may be payable as conditions of
approval. The applicable fee is set out in Council’'s Fees & Charges Schedule for
each respective financial year.

(b) Easement Documents

Council has developed standard easement documentation to assist in the
drafting of formal easement documents for Council easements. Please contact
the Planning Section for more information regarding the drafting of easement
documents for Council easements.

(c) Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan, Community
Management Statements, easement documents, and covenants. The fee is set
out in Council's Fees & Charges Schedule applicable for each respective
financial year.

(d) Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions
of Council's Local Laws, Planning Scheme Policies, Planning Scheme and
Planning Scheme Codes to the extent they have not been varied by a condition
of this approval.

(e) Notation on Rates Record

A notation will be placed on Council's Rate record with respect to each lot
regarding the following conditions:

e conditions regarding flood immunity

e conditions regarding on-site wastewater disposal system design (at time of
dwelling construction)

e an approved source of water supply via bore/perennial watercourse, to be
supplied prior to occupation of a dwelling house

()  Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are
likely to have a significant impact on a matter of national environmental
significance. Further information on these matters can be obtained from
www.environment.gov.au.

(9) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the
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“cultural heritage duty of care”). The applicant will comply with the cultural
heritage duty of care if the applicant acts in accordance with gazetted cultural
heritage duty of care guidelines. An assessment of the proposed activity against
the duty of care guidelines will determine whether or to what extent Aboriginal
cultural heritage may be harmed by the activity. Further information on cultural
heritage, together with a copy of the duty of care guidelines and cultural heritage
search forms, may be obtained from www.datsip.gld.gov.au.

(E) RELEVANT PERIOD

When approval lapses if development not started (s.341)

e Reconfiguring a Lot not requiring Operational Works — two (2) years (starting
the day the approval takes effect);

(F) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS
e Nil
(G) OTHER APPROVALS REQUIRED FROM COUNCIL

e Access approval arising from condition number 4.1 (Please contact Planning
Section to obtain application form and applicable fee)

Date Prepared: 3 May 2017
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Application for subdivision of Lot 3 RP836311. Ricky McNab

To the Council Planners, Councillors and whomever else this application may concern,

| am aware that my application may not fit in with the local governments planning scheme,
however | believe there should be no reason to reject this application for the following
reasons.

There are already substantial small blocks all along Malone Road, some good agricultural
land and some not.

The block of land that | am applying to have subdivided is not good agricultural land and as
seen in the map provided the soil type does not drain well for a large percentage of the
block.

This property has been farmed by my parents for 23 years in which time this block has never
been planted as it is not suitable for growing crops.

There is already an easement for the entire property which could easily be shared with the
two lots.

Electricity is readily available and runs beside Lot 3A on two sides.

Water is available through the easement to the small creek beside this property which is
channel fed.

A phone connection is also readily available via NBN.

This application is solely to allow myself to move out of town onto a small piece of land and
to allow my children to grow up with room to learn to drive etc. It is not being subdivided to
sell off for a profit.

| believe that there is no reason that this subdivision should not be approved.

Regards
Ricky McNab
0409616230

Document Set ID: 3238876
Version: 1, Version Date: 21/03/2017
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ITEM-3 M CEK - RECONFIGURING A LOT - SUBDIVISION (1
INTO 2 LOTS) - LOT 4 RP733075 - 23 WRIGHT ROAD,
MAREEBA - DA/17/0008

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Senior Planner

DEPARTMENT: Corporate and Community Services

APPLICATION DETAILS

APPLICATION PREMISES
APPLICANT M Cek ADDRESS 23 Wright Road,
Mareeba
DATE LODGED 3 April 2017 RPD Lot 4 on RP733075
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 2 lots)
DEVELOPMENT
FILE NO DA/17/0008 AREA 3.792 hectares
LODGED BY M Cek OWNER M Cek
PLANNING Mareeba Shire Council Planning Scheme - July 2016
SCHEME
ZONE Rural zone
LEVEL OF Code Assessment
ASSESSMENT
SUBMISSIONS n/a
ATTACHMENTS:

1. Proposal Plan/s
2. Applicant's supporting information dated 30 March 2017

EXECUTIVE SUMMARY

Council is in receipt of a development application described in the above application details.
The application is code assessable and was not required to undergo public notification.

It has been assessed against the Mareeba Shire Council Planning Scheme and is in conflict
with Performance Outcomes PO1, PO2, PO3 and PO6 of the Agricultural Land Overlay

Code and Performance Outcome PO1 and Acceptable Outcome AO1 of the Reconfiguring a
Lot Code.
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Both proposed allotments are smaller than the desired minimum reconfigured lot size of 60
hectares for land within the Rural zone.

The intent of the planning scheme for the rural zone is to discourage the creation of
additional small rural lots. The proposed development, which essentially proposes the
creation of an addition small rural lifestyle allotment, is in conflict with this intent.

It is recommended that the application be refused.

OFFICER'S RECOMMENDATION

1.  Thatin relation to the following development application:

APPLICATION PREMISES

APPLICANT M Cek ADDRESS 23 Wright Road,
Mareeba

DATE LODGED 3 April 2017 RPD Lot 4 on RP733075
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 2 lots)
DEVELOPMENT

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the
application for a development permit for the development specified in (A) is:

Refused by Council for reasons set out in (B).

(A) REFUSED DEVELOPMENT: Development Permit for Reconfiguring a Lot -
Subdivision (1 into 2 lots)

(B) ASSESSMENT MANAGER’S REASONS FOR REFUSAL:

1. The proposed development is in conflict with Performance Outcomes PO1, PO2,
PO3 and PO6 of the Agricultural Land Overlay Code:

PO1

The fragmentation or loss of productive capacity of land within the ‘Class A’ area
or ‘Class B’ area identified on the Agricultural land overlay maps (OM-001a-n)
is avoided unless:

(@) an overriding need exists for the development in terms of public benefit;
(b) no suitable alternative site exists; and
(c) loss or fragmentation is minimised to the extent possible.

PO2

Sensitive land uses in the ‘Class A’ area, ‘Class B’ area or the ‘Broadhectare
rural’ area identified on the Agricultural land overlay maps (OM-001a-n) are
designed and located to:

(@) avoid land use conflict;
(b) manage impacts from agricultural activities, including chemical spray drift,
odour, noise, dust, smoke and ash;
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(c) avoid reducing primary production potential; and
(d) not adversely affect public health, safety and amenity.

PO3
Development in the ‘Class A’ area or ‘Class B’ area identified on the
Agricultural land overlay maps (OM-001a-n):

(8) ensures that agricultural land is not permanently alienated,;
(b) ensures that agricultural land is preserved for agricultural purposes; and
(c) does not constrain the viability or use of agricultural land.

PO6

Any Reconfiguring a lot in the ‘Class A’ area, ‘Class B’ area or the ‘Broadhectare
rural’ area identified on the Agricultural land overlay maps (OM-001a-n),
including boundary realignments, only occurs where it:

(@) improves agricultural efficiency;

(b) facilitates agricultural activity; or

(d) facilitates conservation outcomes; or

(d) resolves boundary issues where a structure is built over the boundary line
of two lots.

2. The proposed development is in conflict with Performance Outcome PO1 and
Acceptable Outcome AO1 of the Reconfiguring a Lot Code:

PO1
Lots include an area and frontage that:

(@) s consistent with the design of lots in the surrounding area;
(b) allows the desired amenity of the zone to be achieved,;
(c) is able to accommodate all buildings, structures and works associated with
the intended land use;
(d) allow the site to be provided with sufficient access;
(e) considers the proximity of the land to:
() centres;
(i)  public transport services; and
(i)  open space; and
(f)  allows for the protection of environmental features; and
(g) accommodates site constraints.

AO1l.1
Lots provide a minimum area and frontage in accordance with Table 9.4.4.3B.

3. That there are not sufficient grounds to justify approval, despite the identified
conflicts.

THE SITE

The subject land is described as Lot 4 on RP733075, Parish of Tinaroo, County of Nares,
situated at 23 Wright Road, Mareeba.
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The land has an area of 3.792 hectares with a frontage of approximately 120 metres to
Malone Road and 302 metres to Wright Road. Malone Road is constructed to 5.75 metre
wide bitumen sealed standard for the frontage with the subject land. Wright Road is
constructed to 3.5 metre wide bitumen sealed standard for the respective frontage.

Access to the subject land is presently obtained via a crossover off Wright Road, located
approximately 235 metres from the intersection with Malone Road.

The subject land is improved by a dwelling house and several sheds. A small orchard is
established near the dwelling house. Levison Creek forms the northern boundary of the
subject land. A narrow corridor of vegetation remains along the banks of Levison Creek.

A small drainage gully traverses the subject land in a north-south direction.

Most adjoining allotments are of a similar area (slightly larger) to the subject land and are
developed from rural living and horticultural purposes.

Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management)
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of
the data. Data must not be used for direct marketing or be used in breach of the privacy laws.
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Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management)
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of
the data. Data must not be used for direct marketing or be used in breach of the privacy laws.

BACKGROUND AND CONTEXT

Nil

PREVIOUS APPLICATIONS & APPROVALS

Nil

DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development Permit for Reconfiguring a Lot -
Subdivision (1 into 2 lots) in accordance with the plans shown in Attachment 1.

The details of the proposed allotments are as follows:

. Lot A - area of 2.15 hectares, approximately 175 metres frontage to Wright Road;

. Lot B - area of 1.64 hectares, frontages of approximately 126.6 metres to Wright Road
and 129.32 metres to Malone Road.

A water supply easement would be dedicated within proposed Lot A, to allow proposed Lot B
access to Levison Creek.

All established structural improvements (dwelling and sheds) will be located within proposed
Lot A. Proposed Lot B will be vacant at the time of its creations.
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Electricity and telecommunication services are available to the existing allotment and can be
extended to service both proposed allotments.

Each proposed allotments will be provided with an FNQROC Development Manual
compliant access.

REGIONAL PLAN DESIGNATION

The subject site is included within the Regional Landscape and Rural Production Area land
use category in the Far North Queensland Regional Plan 2009-2031. The Regional Plan
Map 3- ‘Areas of Ecological Significance’ does not identify the site as being of any
significance.

PLANNING SCHEME DESIGNATIONS

Land Use Categories

e Rural Agricultural Area
Strategic Framework: e Rural other

Natural Environment Elements

Biodiversity Areas (Wildlife Habitat)

Zone; Rural Zone

Agricultural land overlay

Airport environs overlay

Bushfire hazard overlay
Environmental significance overlay
Transport infrastructure overlay

Overlays:

RELEVANT PLANNING INSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is
summarised as follows:-

(@) Far North Queensland Regional Plan 2009-2031

Separate assessment against the Regional Plan is not required because the Mareeba Shire
Council Planning Scheme appropriately advances the Far North Queensland Regional Plan
2009-2031, as it applies to the planning scheme area.

(b) State Planning Policy

Separate assessment against the State Planning Policy (SPP) is not required because the
Mareeba Shire Council Planning Scheme appropriately integrates all relevant aspects of the

SPP.

(c) Mareeba Shire Council Planning Scheme - July 2016
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Relevant Development Codes

The following Development Codes are considered to be applicable to the assessment of the

application:

6.2.9 Rural zone code

8.2.1  Agricultural land overlay code

8.2.2  Airport environs overlay code

8.2.3  Bushfire hazard overlay code

8.2.4  Environmental significance overlay code
8.2.11 Transport infrastructure overlay code

9.4.2 Landscaping code

9.4.3 Parking and access code
9.4.4 Reconfiguring a lot code
9.45 Works, services and infrastructure code

The application did not include a planning report and assessment against the planning
scheme. An officer assessment has found that the application would conflict with the
identified sections of the Agricultural Land Overlay Code and Reconfiguring a Lot Code.

Relevant Codes

Comments

Rural zone code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Agricultural land overlay
code

The application complies with applicable acceptable/probable
solutions/performance criteria apart from the following:

= PO1
= PO2
= PO3
= POG6

Refer to planning discussion section of this report.

Airport environs overlay
code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Bushfire hazard overlay
code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Environmental
significance overlay code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Transport  infrastructure
overlay code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Landscaping code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Parking and access code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Reconfiguring a lot code

The application complies with applicable acceptable/probable
solutions/performance criteria apart from the following:

= PO1and AO1
Refer to planning discussion section of this report.

Works, services and
infrastructure code

The application complies with applicable acceptable/probable
solutions/performance criteria.
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(e) Planning Scheme Policies/Infrastructure Charges Plan
The following planning scheme policies are relevant to the application:
Planning Scheme Policy 4 - FNQROC Regional Development Manual

All development works will be conditioned to be designed and constructed in accordance
with the FNQROC Development Manual.

(f)  Additional Trunk Infrastructure Condition (Section 650 of SPA)
The subject land is located outside the identified Priority Infrastructure Area (PIA).

Section 650 of SPA allows Council to condition additional trunk infrastructure outside the PIA
if the development is deemed to create additional demand on trunk infrastructure which
therefore results in additional trunk infrastructure costs for Council.

The development, creating an additional allotment, is predicted to place additional demand
on Council's trunk transport infrastructure (roads).

the developer must pay a one off payment of $4,425.00 (per additional lot) as a contribution
toward trunk infrastructure with the amount of the contribution increased on 1 July each year
in accordance with the increase for the PPI index for the period starting on the day the
development approval takes effect, adjusted by reference to the 3-yearly PPI index average
to the date of payment.

The trunk infrastructure for which the payment is required is:

o The trunk transport infrastructure servicing the land ($4,425.00)

The developer may elect to provide part of the trunk infrastructure instead of making the
payment.

If the developer elects to provide part of the trunk infrastructure the developer must:

. Discuss with Council's delegated officer the part of the works to be undertaken;
. Obtain the necessary approvals for the part of the works;

. Indemnify the Council in relation to any actions, suits or demands relating to or arising
from the works;

o Take out joint insurance in the name of the Council and the developer in the sum of
$20,000,000 in relation to the undertaking of the works;

. Comply with the reasonable direction of Council officers in relation to the completion of
the works;

. Complete the works to the standards required by the Council; and

. Complete the works prior to endorsement of the plan of subdivision
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REFERRALS
Concurrence
This application did not trigger a referral to a Concurrence Agency.
Advice
This application did not trigger a referral to an Advice Agency.
Internal Consultation
Technical Services
PLANNING DISCUSSION
Noncompliance with the Performance Outcomes and Acceptable Outcomes of the
Agricultural Land Overlay Code and the Reconfiguring a Lot Code are summarised as
follows:
Conflicts with the Agricultural Land Overlay Code
PO1
The fragmentation or loss of productive capacity of land within the ‘Class A’ area or
‘Class B’ area identified on the Agricultural land overlay maps (OM-001a-n) is avoided
unless:
(@) an overriding need exists for the development in terms of public benefit;
(b) no suitable alternative site exists; and
(c) loss or fragmentation is minimised to the extent possible.
Comment
The majority of the subject land is mapped as Class A area.

Proposed Lot A will contain the established dwelling house and sheds.

Proposed Lot B would be vacant at the time of its creation, and would have self-
assessable land use rights for a future dwelling house.

Any future dwelling house on proposed Lot B would be within the Class A area and
would lead to a loss of agricultural land.

There is not an overriding need for this proposed reconfiguration, and there are
numerous alternative sites to meet Mareeba's future urban growth demand.

PO2

Sensitive land uses in the ‘Class A’ area, ‘Class B’ area or the ‘Broadhectare rural’
area identified on the Agricultural land overlay maps (OM-001a-n) are designed and
located to:

(@) avoid land use conflict;
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(b) manage impacts from agricultural activities, including chemical spray drift, odour,
noise, dust, smoke and ash;

(c) avoid reducing primary production potential; and

(d) not adversely affect public health, safety and amenity.

Comment

While the current application is for reconfiguring a lot only, it is expected that a
dwelling house would be established on proposed Lot B as a consequence of the
reconfiguration.

Proposed Lot B is adjoined to the west by an established orchard.

Siting an additional rural living allotment, with resultant additional dwelling house,
adjacent to Class A area is likely to increase the potential for land use conflict.

Having an additional sensitive land use (dwelling house) in this area will make it harder
to manage impacts from lawful farming activities and can only negatively impact on
future farming opportunities

PO3
Development in the ‘Class A’ area or ‘Class B’ area identified on the Agricultural land
overlay maps (OM-001a-n):

(@) ensures that agricultural land is not permanently alienated;
(b) ensures that agricultural land is preserved for agricultural purposes; and
(c) does not constrain the viability or use of agricultural land.

Comment
The significant majority of proposed Lots A and B is Class A area.

Whilst there is a small drainage gully traversing the site in a north-south direction,
there is still potential for some form of rural activity to occur over most of the subject
land.

The excision of proposed Lot B will result in an additional rural living allotment. A
dwelling house will be built on this allotment and this land will be alienated from
agricultural production/rural use.

Proposed Lot B is adjoined to the west by an established orchard.

Siting an additional rural living allotment, with resultant additional dwelling house,
adjacent to Class A area is likely to increase the potential for land use conflict.

The proposed development is in conflict with PO3.

PO6

Any Reconfiguring a lot in the ‘Class A’ area, ‘Class B’ area or the ‘Broadhectare rural’
area identified on the Agricultural land overlay maps (OM-001a-n), including
boundary realignments, only occurs where it:

(@) improves agricultural efficiency;

(b) facilitates agricultural activity; or
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(d) facilitates conservation outcomes; or
(d) resolves boundary issues where a structure is built over the boundary line of two
lots.

AO6
No acceptable outcome is provided.

Comment
The proposed development is in conflict with PO6.

The reconfiguration does not improve agricultural efficiency; does not facilitate
agricultural activity; does not facilitate a conservation outcome; and does not resolve a
boundary issue.

Conflicts with the Reconfiguring a Lot Code

PO1
Lots include an area and frontage that:
(@) is consistent with the design of lots in the surrounding area;
(o) allows the desired amenity of the zone to be achieved;
(c) is able to accommodate all buildings, structures and works associated with the
intended land use;
(d) allow the site to be provided with sufficient access;
(e) considers the proximity of the land to:
()  centres;
(i) public transport services; and
(i) open space; and
() allows for the protection of environmental features; and
(g) accommodates site constraints.

AOl1.1
Lots provide a minimum area and frontage in accordance with Table 9.4.4.3B.

Comment

Existing Lot 4 on RP733075 has an area of 3.792 hectares which is already well below
the 60 hectares minimum area nominated in Table 9.4.4.3B.

Proposed Lots A and B would have areas of 2.15 hectares and 1.64 hectares
respectively.

The areas of proposed Lots A and B are not consistent with the intent of maintaining
larger allotment areas within the Rural zone.

It is acknowledged that multiple small rural allotments already exist in the immediate
locality, however the majority of the small allotments were created prior to the 2004
planning scheme.

The proposed reconfiguration conflicts with PO1.

Page 55



\V/
2% Mareeba
A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 17 May 2017

The intent of the planning scheme for the rural zone is to discourage the creation of
additional small rural lots. The proposed development, which essentially proposes the
creation of an additional small rural lifestyle allotment, is in conflict with this intent.

Furthermore, there are not sufficient grounds to justify approval despite the identified
conflicts.

It is recommended the application be refused.

Date Prepared: 12 April 2017
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ATTACHMENT 2

a1 |oeog

Town Planner
Mareeba Shire Council

30.03.17

23 Wright Rd Mareeba
RECONFIGURING A LOT - SUBDIVISION (1 INTO 2 LOTS)

I would like to propose the split of the subject site to form two (2) rural residential sized
allotments.

Below are the main reasons for subdivision:
Land Description
The land is not viable in any capacity of farming for the following reasons:
. The land size is not of commercial size.
. The water allocation is only useful for domestic and hobby type uses.
- Soil quality is very marginal and is not recommended for many agricultural uses.
. Land is dissected by a gully through the middle of it.
. Residential living fronting two sides of this block.
. Rural residential acreage across Malone Road.
. Chemical spraying would create problems with residents nearby:.

This property was never a working farm as it has very limited production capabilities.

The topography is rugged and fractured.

On approximately 30% of land there is a gully running through the middle of the property.
Approximately 20% of the farm has unproductive gravel soil.

Having frontage on both Malone Rd and Wright Rd, | have immediate neighbours across two
roads on 5 acres blocks also.

12 mgs of water allocation supply is available from Levison Creek.

This property has been for sale for 4 years.

To date | have not be able to achieve one single offer despite the price being very
reasonable.

Feedback from Real Estate agents inciude potential buyers are aii pointing to big guily and
gravely soil.

To sell the property | am proposing to split property to two blocks and request Mareeba Shire
Council for approval of subdivision on this property.

Block A being 2.15 ha with existing buildings and 6 mgs of water allocation.

Block B being 1.6 ha with easement to the Levison Creek and 6 mgs water supply.
Block B already has existing access from Malone Road.

Two smaller blocks would be easier to sell.
Due to recent pension rule changes with land acreage size, | have lost a considerable amount
of pension.This situation has created hardship for me and | wish to sell as soon as possible.

Regards
Milena Cek

g4
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ITEM-4 MACMARD PTY LTD - MATERIAL CHANGE OF USE -
MOTOR SHOWROOM - LIGHT (VEHICLE STORAGE
YARD) - LOT 83 M35645 & LOT 1 SP245578 - 22 ILUKA
STREET & 313-315 BYRNES STREET, MAREEBA -
DA/17/0001

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Planning Officer
DEPARTMENT: Corporate and Community Services
APPLICATION DETAILS
APPLICATION PREMISES
APPLICANT Macmard Pty Ltd ADDRESS 22 lluka Street &
313-315 Byrnes
Street, Mareeba
DATE LODGED 27 January 2017 RPD Lot 83 on M35645 &
Lot 1 on SP245578

TYPE OF Development Permit
APPROVAL
PROPOSED Material Change of Use - Motor Showroom - Light (Vehicle
DEVELOPMENT Storage Yard)
FILE NO DA/17/0001 AREA Lot 83 - 2,023m*
Lot 1 - 4,048m°
LODGED BY Paul Fagg Town Planner OWNER Lot 83 - D Mete
Lot 1 - Macmard Pty
Ltd
PLANNING Mareeba Shire Planning Scheme 2004 (Amendment No. 01/11)
SCHEME
ZONE Residential Zone & Commercial zone
LEVEL OF Impact Assessment
ASSESSMENT
SUBMISSIONS Six (6) submissions received
ATTACHMENTS: 1. Proposal Plan/s
2. Department of Infrastructure, Local Government and Planning
Referral Agency Response dated 1 March 2017
3. Submitter letters

Page 59



W% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 17 May 2017

EXECUTIVE SUMMARY

Council is in receipt of an impact assessable development application described in the
above application details. Public notification of the application attracted 6 submitters whom
all objected to the proposed development.

The applicant proposes the use of the lot immediately adjoining the Mareeba
Mazda/Mitsubishi car dealership (Lot 83 on M35645) as a storage yard for new and used
vehicles awaiting sale at the dealership as well as additional staff parking. No buildings or
structures are proposed on the allotment, nor will customers have access to the area. The
development of the lot will occur in two stages. Stage 1 will see the development of the
majority of Lot 83 as a vehicle storage yard excluding the area containing an existing
dwelling in the south-east corner of the lot. Screen fencing will separate the dwelling from
the storage yard. Stage 2 of the development will involve the removal of the dwelling and the
development of the whole of the allotment as a vehicle storage yard. It should be noted that
Stage 1 of the development is currently being conducted on the subject land without
approval, with this application having been lodged in order to formalise the existing
arrangement.

The application and supporting material has been assessed against the relevant statutory
planning instruments including the FNQ Regional Plan, the State Planning Policy and the
Mareeba Shire Planning Scheme 2004 and is in conflict with the Planning Scheme's
Residential Zone Code as a 'motor showroom - light' is listed as an Inconsistent Use within
this zone designation. Despite the conflict, Council officers consider there to be sufficient
planning grounds to justify approval, as discussed in the Officer's Recommendation section
of this report.

Considering the nature and scale of the proposed development, which is more akin to a car
park use than a motor showroom use, it is considered the proposed development could
proceed with minimal impact to adjacent residential uses, provided appropriate conditions of
approval are applied.

Draft conditions were provided to the applicant care of their consultant and have been
agreed to.

It is recommended that the application be approved in full, subject to conditions.

OFFICER'S RECOMMENDATION

1.  Thatin relation to the following development application:

APPLICATION PREMISES

APPLICANT Macmard Pty Ltd ADDRESS 22 lluka Street & 313-315
Byrnes Street, Mareeba

DATE LODGED 27 January 2017 RPD Lot 83 on M35645 & Lot 1 on
SP245578

TYPE OF Development Permit

APPROVAL

PROPOSED Material Change of Use - Motor Showroom - Light (Vehicle Storage

DEVELOPMENT Yard)
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and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the
application for a development permit for the development specified in (A) is:

Approved by Council in accordance with the approved plans/documents listed in (B), subject
to assessment manager conditions in (C), assessment manager’s advice in (D), concurrence
agency conditions in (E), relevant period in (F), further permits in (G), and further approvals
from Council listed in (H);

And

The assessment manager does consider that the assessment manager’s decision conflicts
with a relevant instrument.

Details of the conflict with the relevant | Reason for the decision, including a statement about
instrument the sufficient grounds to justify the decision despite
the conflict
The proposed 'motor showroom - light' | The proposed development is more akin to a car park use
use is listed as an Inconsistent Use within | than a conventional motor showroom use. The application
the Planning Scheme's Residential Zone | proposes the development of Lot 83 as a vehicle storage
Code. yard ancillary to the existing Mazda/Mitsubishi dealership
established on Lot 1. No new buildings or structures are
proposed within the vehicle storage yard area. The vehicle
storage yard area will be used for the storage of new and
used vehicles awaiting sale, as well as additional staff
parking. No vehicle repairs or preparation will occur within
the vehicle storage yard.

The proposed expansion of the car dealership business to
include the vehicle storage yard is not likely to increase
vehicle movements associated with the existing car
dealership use; in fact, the proposed storage yard will
eliminate the need to store new and used vehicles off-site
and is therefore more likely to result in an overall reduction
in vehicle movements.

Despite being listed as an inconsistent use within the
Residential zone, the use is not standalone as it is ancillary
to the existing car dealership established on Lot 1. It is
considered that the proposed development could proceed
with minimal impact to surrounding residential uses
provided appropriate development and operational controls
are conditioned as part of any approval (see conditions
below).

(A) APPROVED DEVELOPMENT: Development Permit for Material Change of Use -
Motor Showroom - Light (Vehicle Storage Yard)

(B) APPROVED PLANS:

Plan/Document Plan/Document Title Prepared by Dated
Number
994 - WD-01.1 Site Plan Clarke and Prince Pty Ltd 06/02/16

(C) ASSESSMENT MANAGER’S CONDITIONS (COUNCIL)
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(@) Development assessable against the Planning Scheme

1. Development must be carried out substantially in accordance with the
approved plans and the facts and circumstances of the use as submitted
with the application, subject to any alterations:

- found necessary by Council's delegated officer at the time of
examination of the engineering plans or during construction of the
development because of particular engineering requirements; and

- to ensure compliance with the following conditions of approval.

2. Timing of Effect

Stage 1

2.1 The conditions of the development permit must be complied with to
the satisfaction of Council’s delegated officer within_ 3 months of
this approval taking affect, except where specified otherwise in
these conditions of approval.

2.2 The applicant must notify Council that all the conditions of the
development permit have been complied with, except where
specified otherwise in these conditions of approval.

Stage 2

2.3 The conditions of the development permit must be complied with to
the satisfaction of Council’'s delegated officer prior to the
commencement of the use for stage 2, except where specified
otherwise in these conditions of approval.

2.4 Prior to the commencement of the use for stage 2, the application
must notify Council that all the condition of the development permit
relevant to stage 2 have been complied with, except where specified
otherwise in these conditions of approval.

3. General

For Stage 1 & 2

3.1 The development approval would not have been issued if not for the
conditions requiring the construction of infrastructure within the
conditions of approval.

3.2 The applicant/developer is responsible for the cost of necessary
alterations to existing public utility mains, services or installations
required by works in relation to the proposed development or any
works required by condition(s) of this approval.

3.3 All works must be designed, constructed and carried out in
accordance with FNQROC Development Manual requirements (as
amended) and to the satisfaction of Council’s delegated officer.
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3.4 Waste Management
Refuge storage is not permitted within the vehicle storage yard area.
3.5 Hours of Operation

The operating hours shall be between 8am and 5pm Monday to
Friday and between 8am and 12pm Saturday. No operations are
permitted within the vehicle storage yard area outside of these hours
or on Sundays or Public Holidays.

3.6 Public Access

Customers or the general public are not permitted within the vehicle
storage yard area at any time.

3.7 Signhage

No signage is permitted to be erected along the lluka Street frontage
of the site.

3.8 The use of the vehicle storage yard area is limited to the storage of
new and used vehicles associated with the adjoining car dealership,
as well as staff parking. Vehicle maintenance or modifications of any
kind are not permitted within the vehicle storage yard area.

3.9 Vehicle parts or components rested against the perimeter fence
required under Condition 4.4.2 must not extend or protrude above
the height of the fence.

4, Infrastructure Services and Standards
4.1 Access
Access to the vehicle storage yard area from lluka Street shall be
limited to emergency access only unless prior approval is sought

from Council.

Primary access to the vehicle storage yard area must be from Lerra
Street through Lot 1 on SP245578.

Access to the dwelling house on Lot 83 on M35645 is permitted via
lluka Street at all times.

4.2 Stormwater Drainage/Water Quality

4.2.1 The applicant/developer must take all necessary steps to
ensure a non-worsening effect on surrounding land as a
consequence of the development.

4.2.2 The applicant must submit a Stormwater Management Plan
and Report prepared and certified by a suitably qualified design
engineer (RPEQ) that meets or exceeds the standards of
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design and construction set out in the Queensland Urban
Drainage Manual (QUDM) and the FNQROC Development
Manual to the satisfaction of Council’s delegated officer.

4.2.3 The applicant/developer must construct the stormwater
drainage infrastructure in accordance with the approved
Stormwater Management Plan and Report.

4.3 Car Parking/Internal Driveways

The vehicle storage yard area, including that part of the storage yard
used for staff parking must be concrete, asphalt or bitumen sealed
and appropriately drained, to the satisfaction of Council's delegated
officer.

In low traffic areas, an alternative to an impervious seal, such as
concrete grass pavers may be used subject to approval by Council's
delegated officer.

All fully and semi-sealed surfaces must be maintained for the life of
the development, to the satisfaction of Council's delegated officer.

4.4 Landscaping & Fencing

4.4.1 A landscape plan must be prepared for the site and submitted
to Council's delegated officer for consideration and approval.
The landscape plan must include, at minimum, a 1 metre wide
landscape strip along the lluka Street frontage of the site
(excluding any access points) and include ground cover,
shrubs and trees that will grow to form an attractive buffer of no
less than two (2) metres in height.

The existing screen fencing along the lluka Street frontage of
the site must be moved 1 metre back into Lot 83 on M35645 to
allow for the landscape strip mentioned above. For stage 2,
the landscape strip must extend the full length of the lluka
Street frontage (excluding access points).

All landscaping must be mulched, irrigated and maintained for
the life of the development, to the satisfaction of Council's
delegated officer

4.4.2 For stage 1, a 1.8 metre high solid screen (no_gaps) timber or
Colorbond fence of neutral colour is to be erected along the
northern, southern and eastern boundaries of Lot 83 on
M35645 (wrapping around the dwelling on Lot 83 as indicated
on the approved site plan - drawing No. 994 - WD-01.1), to the
satisfaction of Council's delegated officer.

Fencing along the eastern boundary (lluka Street frontage)
must be setback 1 metre to allow for the landscaping strip
mentioned in 4.4.1.
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For stage 2, the 1.8 metre high fencing must extend the full
length of the southern and eastern boundaries of Lot 83 on
M35645.
4.5 Lighting

No outdoor lighting is permitted within the vehicle storage area or on
Lot 83 on M35645.

Existing lighting on Lot 1 on SP245578 must not be modified in any
way to emit light over the vehicle storage area.

(D) ASSESSMENT MANAGER’S ADVICE
(@) Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions
of Council's Local Laws, Planning Scheme Policies, Planning Scheme and
Planning Scheme Codes to the extent they have not been varied by a condition
of this approval.

(b) Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all
other relevant Acts, Regulations and Laws, and these approval conditions.

(c) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are
likely to have a significant impact on a matter of national environmental
significance. Further information on these matters can be obtained from
Www.environment.gov.au

(d) Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the
“cultural heritage duty of care”). The applicant will comply with the cultural
heritage duty of care if the applicant acts in accordance with gazetted cultural
heritage duty of care guidelines. An assessment of the proposed activity against
the duty of care guidelines will determine whether or to what extent Aboriginal
cultural heritage may be harmed by the activity. Further information on cultural
heritage, together with a copy of the duty of care guidelines and cultural heritage
search forms, may be obtained from www.datsip.gld.gov.au

(E) CONCURRENCE AGENCY CONDITIONS

Department of Infrastructure, Local Government and Planning conditions dated 1
March 2017.
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(F) RELEVANT PERIOD

When approval lapses if development not started (s.341)

e Material Change of Use — four (4) years (starting the day the approval takes
effect);

(G) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS
e Nil
(H) OTHER APPROVALS REQUIRED FROM COUNCIL

e Nil

THE SITE

The subject land is described as Lot 83 on M35645 and Lot 1 on SP245578, situated at 22
lluka Street and 313-315 Byrnes Street, Mareeba respectively. Lot 1 has a mixed zoning
with the northern half of the site situated within the Commercial zone and the southern half
of the site within the Residential Zone. Lot 83 is wholly contained within the Residential
Zone.

Lot 1 is regular in shape with a total area of 4,048m? and frontages to Byrnes Street and
Lerra Street of 71 metres and 56 metres respectively. Both roads are constructed to
bitumen sealed standard including kerb and channel for the full frontage of the site, with
Byrnes Street being a State controlled road. The site is improved by the Mareeba
Mazda/Mitsubishi dealership which includes a car display yard on the southern half of the lot
and sales office, maintenance workshop and staff/customer parking on the northern half of
the lot.

Lot 83 is also regular in shape with a total area of 2,023m? and a frontage of 37.5 metres to
lluka Street. lluka street is constructed to a bitumen standard however is not sealed from
kerb to kerb with grass verges on either side of the road between the sealed pavement and
kerbing. Lot 83 is improved by a single dwelling house situated in the south-east corner of
the lot which gains access directly from lluka Street. The remainder of the site is
unimproved and is currently being used as a vehicle storage yard ancillary to the car
dealership on adjoining Lot 1, the use the subject of this application.
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Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management)
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of

the data. Data must not be used for direct marketing or be used in breach of the privacy laws.
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without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of
the data. Data must not be used for direct marketing or be used in breach of the privacy laws.

Page 67



W% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 17 May 2017

Lots surrounding the subject site are zoned residential and contain single detached
dwellings with the exception of the lot immediately to the south of Lot 1 which contains the
Cardinal Roofing business as well as the Northern Gulf Natural Resource Management
Group office.

BACKGROUND AND CONTEXT

Nil

PREVIOUS APPLICATIONS & APPROVALS

MCU/11/0019 - Mareeba Mazda/Mitsubishi Dealership

Council at its Ordinary Meeting held on 19 October 2011, issued a development permit for
an application made by Macmard Pty Ltd for material change of use to establish a motor
showroom-light, vehicle repair station and associated environmentally relevant activity on
land described as Lots 71 & 72 on M35645, Parish of Tinaroo, situated at 313-315 Byrnes
Street, Mareeba.

A subsequent negotiated decision notice was approved by Council on 7 December 2011 and
issued on 14 December 2011.

A further request to change development approval was approved by Council on 4 October
2012 and issued on 11 October 2012.

Lots 71 and 72 on M35645 have since been amalgamated to create Lot 1 on SP245578.

DA/16/0017 - Proposed Vehicle Storage Yard Ancillary to Mazda/Mitsubishi Dealership

On 1 April 2016, application was made by Macmard Pty Ltd seeking a development permit
for material change of use - motor showroom - light on land described as Lot 83 on M35645
and Lot 1 on SP245578, situated at 22 lluka Street and 313-315 Byrnes Street, Mareeba.

Development application DA/16/0017 lapsed.

Macmard Pty Ltd has now lodged this fresh development application for the same use
proposed under now lapsed development application DA/16/0017.

DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development Permit for Material Change of Use -
Motor Showroom - Light (Vehicle Storage Yard) in accordance with the plans shown in
Attachment 1.

The applicant proposes the expansion of the sites existing Mareeba Mazda/Mitsubishi car
dealership business (situated on Lot 1) onto adjoining Lot 83 in order to improve the
efficiency of the business by providing additional areas for the storage of sale vehicles and
staff parking.

Essentially, Lot 83 will be used for the storage of new and traded cars awaiting sale as well
as staff parking. No new buildings or structures are proposed on Lot 83. Lot 83 will not be
used to display vehicles for sale and customers will not have access to the proposed vehicle
storage area.
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The development of the lot will occur in two stages. Stage 1 will see the development of the
majority of Lot 83 as a vehicle storage yard excluding the area containing an existing
dwelling in the south-east corner of the lot, with screen fencing separating the dwelling from
the storage yard. Stage 2 of the development will involve the removal of the dwelling and the
development of the whole of Lot 83 as a vehicle storage yard. It should be noted that Stage
1 of the development is currently being conducted on the subject land without approval, with
this application having been lodged in order to formalise the existing arrangement.

Typically, new vehicles are delivered at the premises using transporters and are generally
loaded or unloaded on Lerra Street. The applicant states that operationally, it is more
efficient to separate the arrival and departure of vehicles for sale/trade in from the existing
customer parking/vehicle display area which is accessed from Byrnes Street.

It is therefore proposed to access the lluka Street block only from the existing Lerra Street
access furthest away from the junction with Byrnes Street. The existing vehicle
preparation/workshop allows for access through the building and into the proposed vehicle
storage area. The applicants have stated that the existing lluka Street access to the
proposed vehicle storage yard area will be used for emergency access only.

The proposed vehicle storage yard expansion will be accessed via dealership staff during
the businesses normal operating hours of 8am - 5pm Monday to Friday and 8am - 12 noon
on Saturdays.

REGIONAL PLAN DESIGNATION
The subject site is included within the Urban Footprint land use category in the Far North
Queensland Regional Plan 2009-2031. Mareeba is identified as a Regional Activity Centre in

the Regional Plan. The site contains no mapped areas of ecological significance.

PLANNING SCHEME DESIGNATIONS

Strategic Framework: Major Urban Growth Node (Mareeba)
Zone: Residential
Overlays: Airport and Aviation Facilities Overlay

Planning Scheme Definitions

The proposed use is defined as:-
"Motor showroom - light means the use of premises for the display or sale of motor
vehicles, caravans, or boats, whether or not accessories are also sold or displayed
there."

RELEVANT PLANNING INSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is
summarised as follows:-
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(@) Far North Queensland Regional Plan 2009-2031

Assessment against the Regional Plan is required because the plan is not reflected in the
planning scheme. The application is assessed as being capable of substantially complying
with the relevant provisions of the Regional Plan, provided reasonable and relevant
conditions are applied.

The following Desired Regional Outcome Land Use Policies are relevant to the assessment

Wednesday 17 May 2017

of the application:

DRO 4.1 Compact Urban Form
Land Use Policy Complies Comments

4.1.1 | Urban development is contained within the v Complies - The subject site is situated within the Urban
urban footprint Footprint.

4.1.2 | Urban development is sequenced to v Complies - The proposed development is for the expansion of
ensure logical and orderly land use and an existing car dealership business onto an adjoining
infrastructure delivery. allotment. The adjoining lot will be used for the storage of new

and used vehicles awaiting sale as well as for staff parking. As
discussed in the body of this report, it is considered that the
proposed use can be carried out with minimal impact to
adjoining residential uses provided appropriate conditions are
applied to any approval.
DRO 4.2 Regional Activity Centres
Land Use Policy Complies Comments

4.2.1 | Regional activity centres are identified v Complies - The proposed development will aid in the continued
and operate as a network in accordance operation of an existing car dealership business that helps
with the regional hierarchy (see table 6 define Mareeba as a Regional Activity Centre.
and map 9).

4.2.2 | Development of regional activity centres v Complies.
results in consolidation in the central
core and surrounding frame, is of
appropriate type and scale, and is
accommodated by efficient use of land
and buildings.

(b) State Planning Policy

The Department of State Development, Infrastructure and Planning has introduced a single
State Planning Policy (SPP) to replace the various SPP's previously in place. As such, this
State Planning Policy is not reflected in the Planning Scheme and is therefore applicable to
the assessment of the application.

An officer assessment of the proposed development against the provisions contained within
the SPP has been undertaken and it is not considered to be in conflict with any relevant
aspect of the SPP.
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(c) Mareeba Shire Planning Scheme 2004 (amendment no. 01/11)

Relevant Desired Environmental Outcomes

DEO Complies Comments

(h) All members of the community have v Complies.
appropriate access to relevant services and
facilities that meet their needs and create a
sense of community satisfaction.

(n) Mareeba’s role and identity as the main v Complies - The proposed development
business, economic centre and regional will strengthen Mareeba's role and
service centre and gateway to the Cape is identity as the Shires main
consolidated. business/economic centre by

improving the operational efficiency of
a long standing business.

(N The identification and protection of the v Complies - See Officer's
amenity of noise sensitive development and Recommendation section of the report.
liveability of residential areas. The proposed development will be

conditioned to minimise the impact on
residential amenity.

Relevant Development Codes

The following Development Codes are considered to be applicable to the assessment of the
application:

Part 4, Division 4 Commercial Zone Code
Part 4, Division 6 Residential Zone Code
Part 6, Division 5 Car Parking Code

Part 6, Division 15 Landscaping Code

The application included a planning report and assessment against the planning scheme.
An officer assessment has found that the application satisfies the relevant acceptable
solutions (or probable solutions/performance criteria where no acceptable solution applies)
of the relevant codes set out below, provided reasonable and relevant conditions are
attached to any approval.
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Relevant Codes Comments
Commercial Zone Code The application can be conditioned to comply with the relevant
acceptable/probable solutions contained within the code.
Residential Zone Code The proposed 'motor showroom - light' use is listed as an
Inconsistent Use within the Residential Zone.
Refer to Officer Recommendation section of report.
Car Parking Code The application can be conditioned to comply with the relevant
acceptable/probable solutions contained within the code.
Landscaping Code The application can be conditioned to comply with the relevant
acceptable/probable solutions contained within the code.

(e) Planning Scheme Policies/Infrastructure Charges Plan
The following planning scheme policies are relevant to the application:
No. 4 - Development Manual

All development works will be conditioned to be designed and constructed in accordance
with FNQROC Development Manual standards.

(f) Adopted Infrastructure Charges Notice

Water Supply

The proposed development is for the expansion of the existing car dealership business
situated on Lot 1 to include an ancillary vehicle storage area on adjoining Lot 83. The
proposed vehicle storage yard will be used to store new and traded vehicles awaiting sale
through the dealership, as well as additional staff parking only. No new buildings or
structures are proposed.

Given the nature of the proposed use, the development is not likely to place any additional
demand on Council's reticulated water supply network; therefore an infrastructure charge for
water supply is not considered necessary in this instance.

Sewerage Supply

The proposed development is for the expansion of the existing car dealership business
situated on Lot 1 to include an ancillary vehicle storage area on adjoining Lot 83. The
proposed vehicle storage yard will be used to store new and traded vehicles awaiting sale
through the dealership, as well as additional staff parking only. No new buildings or
structures are proposed.

Given the nature of the proposed use, the development is not likely to place any additional
demand on Council's sewerage network; therefore an infrastructure charge for sewerage is
not considered necessary in this instance.
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Roadworks

The proposed vehicle storage area will be accessed from Lerra Street through the
dealerships workshop/vehicle preparation building. Lerra Street is constructed to the
required standard and the access is within 50 metres of Lerra Streets intersection with State
controlled Byrnes Street.

Furthermore, the proposed vehicle storage area is not likely to increase vehicle movements
associated with the existing car dealership.

Considering the above, an augmentation of the road network contribution is not considered
necessary in this instance.

REFERRALS
Concurrence

The application triggered referral to the Department of Infrastructure, Local Government and
Planning as a Concurrence Agency.

That Department advised in a letter dated 1 March 2017 that they require the conditions to
be attached to any approval (Attachment 2).

Advice

This application did not trigger referral to an Advice Agency.

Internal Consultation

Nil

PUBLIC NOTIFICATION

The development proposal was placed on public notification from 8 March 2017 to 29 March
2017. The applicant submitted the notice of compliance on 3 April 2017 advising that the
public notification requirements were carried out in accordance with the requirements of the
Act.

Six properly made submissions were received objecting to the proposed development.

The grounds for objection are summarised and commented on below:
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Grounds for objection /support

Comment

Employees of the Mareeba Mazda/Mitsubishi
dealership driving at excessive speeds around
lluka & Lerra Streets.

This is a police concern and is associated with the existing car
dealership operations and not the proposed vehicle storage
area. The proposed vehicle storage area will not result in an
increase in staff, sales or vehicle test driving.

Since the dealership business was established
there has been an increase in parked cars along
Lerra Street.

The proposed vehicle storage area will only serve to decrease
the number of cars parked along Lerra Street by providing
additional staff parking.

Having a showroom on lluka Street is going to
increase traffic, noise, danger, not to mention
additional lighting

The proposed development is not for a conventional motor
showroom and is more akin to a car park use, providing
additional storage area for new and used vehicles awaiting sale
as well as additional staff parking. No buildings or structures are
proposed within the vehicle storage yard area. Access to the
vehicle storage yard area from lluka Street will be limited to
emergency situations only (enforced by condition).

Outdoor lighting is not permitted within the proposed vehicle
storage yard area.

The applicant/developer is required to seal the vehicle storage
yard area in order to minimise dust and noise.

The proposed motor showroom - light will
devalue properties along lluka Street.

This is not a relevant town planning concern.

The lights keep residents up at night.

This is a compliance issue for the previously approved car
dealership which will be investigated by Council. No additional
outdoor lighting is permitted within the proposed vehicle storage
yard area.

The fence that was erected is insufficient at
blocking the light and noise.

A condition will be attached to any approval ensuring no
additional outdoor lighting is installed on Lot 83 on M35645.
Any light nuisance created from the existing dealership will be
investigated by Council.

A condition will be attached to any approval requiring the
erection of solid screen fencing along common boundaries to
lots containing residential uses.

Increased traffic along lluka Street

Access to the vehicle storage yard from lluka Street will be
limited to emergency access only. This will be secured by
condition of approval.

Lot 83 will be developed further to include the
erection of a building to clean and detail cars.

The proposed development does not include a building to detalil
and clean cars. Any such building would trigger a subsequent
application to Council for material change of use.

The use of Lerra Street for the loading and
unloading of vehicles which causes traffic and
pedestrian problems.

Previous development approval MCU/11/0019 allows for the
loading and unloading of vehicles on Lerra Street. The
proposed development will provide additional parking space for
the dealership only and is not likely to increase the frequency of
vehicle loading and unloading.

The proposed use (motor showroom - light) is
listed as an inconsistent use within the
Residential Zone.

As discussed in the Officer Recommendation section of this
report, despite being listed as an inconsistent use within the
residential zone, it is considered that the proposed development
could proceed with minimal impact to surrounding residential
uses provided appropriate development and operational controls
are conditioned as part of any approval.

The proposal is inconsistent with the Strategic
Framework, Desired Environmental Outcomes
and Residential Zone Code.

The proposed development is not considered to be in conflict
with any Strategic Framework strategies, Desired Environmental
Outcomes or Residential Zone Code purposes.
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Grounds for objection /support

Comment

The proposal is inconsistent with the current
Mareeba Shire Council Planning Scheme - July
2016 which places Lot 83 within the Residential
zone.

The application was assessed against the superseded Mareeba
Shire Planning Scheme 2004 and it is considered that
appropriate conditions can be applied to any approval to
minimise impact on surrounding residential uses, despite the
proposal being listed as an inconsistent use within the residential
zone. Council planning officers are not required to assess the
application against the provisions contained within the current
Mareeba Shire Council Planning Scheme - July 2016 (refer to
section 317 of SPA).

The proposal is inconsistent with the domestic
scale and residential scale of the streetscape.

The proposed use is more akin to a car park use than a motor
showroom use and will not involve the construction of any new
buildings or structures. When viewed from lluka Street, the
developed site should appear no different to if any other
landowner had constructed 1.8 metre high solid screen fencing
around the perimeter of their property.

The applicant/developer intends to construct a
vehicle preparation building on Lot 83.

The material change of use application being assessed does not
include provision for any buildings or structures on Lot 83. Any
such works would be subject to a subsequent application to
Council. This is not a relevant consideration for this application.

Approval of the current application would
decrease the likelihood of Council refusing any
future development applications to intensify the
use of Lot 83.

This is not a relevant consideration for this application.

Noise nuisance.

Noise emanating from Lot 83 should be limited to the starting of
vehicles and driving them in and out of the vehicle storage yard
area. The applicant/developer is required to seal the vehicle
storage yard area which will drastically minimise noise.

Dust nuisance.

The applicant/developer is required to seal the vehicle storage
yard area which will eliminate dust nuisance.

Stormwater runoff.

A condition will be attached to any approval requiring the
preparation of a stormwater management plan. All stormwater
will be required to be discharged to an approved legal point of
discharge.

Department of Transport and Main Roads
Conditions attached to development approval
MCU/11/0019 (for current dealership use) are
not being adhered to with regards to the loading
and unloading of vehicles on Byrnes Street.

This non-compliance will need to investigated by the
Department of Transport and Main Roads. Development
approval MCU/11/0019 allows vehicles to loaded and unloaded
on Lerra Street which does occur.

The development will result in an increase in
vehicles being loaded/unloaded on Lerra Street.

The proposed development will improve the operational
efficiency of the business. It is unlikely to boost vehicle sales.

The proposed vehicle storage yard will increase
the likelihood of car transporters unloading and
loading cars within the bounds of the dealership.

Given the current layout of the dealership use on Lot 1, this
outcome is unlikely.
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Submitters

Name of principal submitter

Address

1. Anthony Fichera

PO Box 1619 Mareeba QLD 4880

2. Victor G Feros Town Planning PO Box 1256 Cairns QLD 4870
Consultants on behalf of Giovanni
Cheratzu
3. Liza & Adrian Jones (petition) 10 Lerra Street Mareeba QLD 4880
4. Murray & Lyons Solicitors on behalf of PO Box 638 Cairns QLD 4870
John Cheratzu
5. Amanda Tonizzo 21 lluka Street Mareeba QLD 4880
6. Wesley Tonizzo 21 lluka Street Mareeba QLD 4880

PLANNING DISCUSSION
Nil

Date Prepared: 5 May 2017
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ATTACHMENT 1
APPROVED PLANS (ECM Doc Set ID 3228139)
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ATTACHMENT 2

Queensland
Govemment

Department of Infrastructure,
Local Government and Planning

Qur reference: SDA-0217-036810

Council reference: DA/T7/0001

Applicant reference:  Mete - Mareeba

1 March 2017

Chief Executive Officer
Mareeba Shire Council
PO Box 154

MAREEBA QLD 4880

Attn: Carl Ewin

Dear Sir/ Madam

Concurrence agency response—with conditions
Material change of use for a motor showroom (vehicle storage yard) on land situated at 22
lluka Street and 313-315 Bymes Street, Mareeba and described as Lot 83 on M35645 and

Lot 1 on SP245578

(Given under section 285 of the Sustainable Planning Act 2009)

The referral agency matenal for the development application described below was received
by the Department of Infrastructure, Local Government and Planning under section 272 of
the Sustainable Planning Act 2009 on 3 February 2017 and considered properly referred on
6 February 2017 following payment of the assessment fee.

Applicant details

Applicant name: Macmard Pty Ltd
Applicant contact details: C/- Paul Fagg Town Planner
PO Box 1122
MAREEBA QLD 4880
paulf@skybury.com.au
Site details
Street address: 22 lluka Street and 313-315 Bymes Street, Mareeba
Lot on plan: Lot 83 on M35645 and Lot 1 on SP245578

Local government area:

Page 1

Mareeba Shire Council

Far North Queensiand Regional Office
Ground Floor, Caims Port Authority
PO Box 2358

Caims QLD 4870
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SDA-D217-D36810

Application details

Material change of use for a motor showroom — light
(vehicle storage yard)

Proposed development:

Aspects of development and type of approval being sought

Nature of Approval Brief Proposal of Level of
Development Type Description Assessment
Material Change of | Development | Matenal change of use - Impact
Use permit Motor showroom Assessment

Referral triggers

The development application was referred to the department under the following
provisions of the Sustainable Planning Regulation 2009

Referral trigger Schedule 7, Table 3, Item 1 — State-controlled road

Conditions
Under section 287(1)(a) of the Sustainable Planning Act 2008, the conditions set out in
Attachment 1 must be attached to any development approval.

Reasons for decision to impose conditions
Under section 289(1) of the Sustainable Planning Act 2009, the department must set out the
reasons for the decision to impose conditions. These reasons are set out in Attachment 2.

Further advice
Under section 287(6) of the Sustainable Planning Act 2009, the department offers advice
about the application to the assessment manager—see Attachment 3.

Approved plans and specifications
The department requires that the following plans and specifications set out below and in
Attachment 4 must be attached to any development approval.

Drawing/Report Title Prepared by Date Reference | Version/lssue
no.
Aspect of development: Material change of use for a motor showroom — light (vehicle storage
yard)
Site Plan: Staff Carpark Clark and Prince 060216 994-WD-01.1 P1
and Storage Yard Pty Ltd
TMR Layout Plan Queensland 2010572016 275/664(500- | A
(664 — 0.85Kkm) Government 0999)
Transport and Main
Roads
Department of Infrastructure, Local Govemment and Planning Page 2
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A copy of this response has been sent to the applicant for their information.

For further information, please contact Patricia Gadsden, Senior Planning Officer, SARA Far North
QLD on 4037 3233, or email patricia.gadsden@dilgp.gld.gov.au who will be pleased to assist.

Yours sincerely

Y e

Brett Nancarmow
Manager (Planning)

co: Macmard Pty Lid, C/- Paul Fagg Town Planner, paulfi@skybury.com.au
enc: Attachment 1—Conditions to be imposed

Attachment 2—Reasons for decision to impose conditions

Attachment 3—Further advice

Attachment 4—Approved Plans and Specifications

Department of Infrastructure, Local Govemment and Planning Page 3
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Our reference: SDA-D217-036810
Council reference: DAM 70001
Applicant reference:  Mete - Mareeba

Attachment 1—Conditions to be imposed

SDA-0217-036310

Mo, Conditions Condition timing
Material change of use
Schedule 7, Table 3, ltem 1 — State-controlled road —Pursuant to section 2550 of the Susiainable
Flanning Act 2009, the chief executive administering the Act nominates the Director-General of
Department of Transport and Main Roads to be the assessing authority for the development to
which this development approval relates for the administration and enforcement of any matter
relating to the following condition(s):
1. The development must be camied out generally in accordance Priar to the
with the following plans: commencement of
+  Site Plan: Staff Carpark and Storage Yard prepared by Clark | use and to be
and Prince Pty Lid, dated 06/02/16, DWG No 994-WD-01.1, maintained at all
Issue P1. times.
* TMR Layout Plan (664 — 0.85km) prepared by Queensiand
Government Transport and Main Roads, dated 20/05/2016,
File Reference 275/664 (500-999), Issus A
2 The development must be generally in accordance with the Prior to the
Material Chaﬂge of Use — Motor Showroom {nght} Town Plaﬂning commencement of
Report prepared by Paul Fagg Town Planning Consultant, dated | 20 and to be
27 January 2017, in particular: maintained at all
Access and Car Parking times.
+«  The lluka Street property (Lot 83 an M358645) will be utilised
for storage of new and frade-in vehicles associated with the
car dealership located on Lot 1 on SP245578.
« New vehicles are to be unloaded and loaded via Bymes
Street and Lerra Street.
* Proposed access fo the lluka Strest property (Lot 83 on
M35645) for vehicle storage only, is to he via Lerra Sireet.
Department of Infrastructure, Local Govemment and Planning Page 4
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SDA-0217-036310

Our reference: SDA-0217-036810
Council reference: DAMTI0001
Applicant reference:  Mete - Mareeba

Attachment 2—Reasons for decision to impose conditions

The reasons for this decision are:

+ To ensure the development is camed out generally in accordance with the plans of
development submitted with the application.

» Toensure the development provides appropriate access and car parking to minimise
impact to the state-controlled road.

+ Toensure the road access location to the state-controlled road from the site does not
compromise the safety and efficiency of the state-controlled road.

+ To ensure the development achieves the outcomes in Module 19.1 — Access to state-

controlled roads state code in the State Development Assessment Provisions version
1.10.
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SDA-0217-036310

Our reference: SDA-0217036810
Council reference: DAMT/0001
Applicant reference:  Mete - Mareeha

Attachment 3—Further advice

General advice

Ref. | Advertising Device

1 A local government should obtain advice from the Department of Transport and Main Roads
(DTMR) if it intends to approve the erection, alteration or operation of an advertising sign or
another advertising device that would be visible from a state-controlled road, and beyond the
houndaries of the state-controlled road, and reasonably likely to create a traffic hazard for the
state-controlled road.

Mote: DTMR has powers under section 139 of the Transport Operations (Road Lise
Management - Accreditation and Other Provisions) Reguiation 2015 to require removal ar
modification of an advertising sign and / or a device which is deemed that it creates a danger
to traffic.

Department of Infrastructure, Local Govemment and Planning Page 6
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The Assessment Manager 27" March 2017
Mareeba Shire Council
PO Box 154

Mareeba, Qld,., 4880

Dear Sir,
Re application no: DAS17/001  Rezoning 22 lluka St & 313-315 Byrnes 5t, Mareeha

| am the owner of 24 lluka 5t., Mareeba and have noticed that since the 22 lluka Street
property was purchased, the new owners have removed the large trees from the yard, this

allows the security flood lights to shine almost directly into the residence at 24 lluka Street,

Could we please be assured that any existing flood lights can be checked and adjusted so as
not to spill light onto bordering properties, and any other security lights to be installed at 22
lluka Street or 313-315 Byrnes Street would need to be of the type that does not illuminate

bordering properties.

The possible access to 22 lluka Street by car transporters will also be of concern due to this
being a residential street. Any truck activity should be confined to 22 lluka Street containing
its own loading area on the property and not using the street to load/unload vehicles, as is

now done in Byrne Street.

Yours Sincerely

Y2

Anthony Fichera
24 lluka Street
PO Box 1619
Mareeba 4880

Morasment Set M- A2407R3
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SUBMISSION FOR AND ON BEHALF OF

GIOVANNI CHERATZU

IN RESPONSE TO AN APPLICATION BY
MACMARD PTY LTD
TO THE MAREEBA SHIRE COUNCIL

APPLICATION FOR MATERIAL CHANGE OF USE
FOR MOTOR SHOW ROOM — LIGHT — IMPACT
ASSESSMENT UNDER THE SUPERSEDED
MAREEBA SHIRE PLANNING SCHEME (2004)

ON LAND DESCRIBED AS LOT 83 ON M35645 AND
LOT 1 ON SP245578 AND LOCATED AT 22 ILUKA
STREET AND 313-315 BYRNES STREET,
MAREEBA

COUNCIL REFERENCE DA/17/0001

VGF - C1064
MARCH 2017

Victor G Feros Town Planning Consultants
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SUBMISSION IN RESPONSE

TO AN APPLICATION BY MACMARD PTY LTD

TO THE MAREEBA SHIRE COUNCIL

FOR A MATERIAL CHANGE OF USE FOR A

MOTOR SHOW ROOM — LIGHT — IMPACT ASSESSMENT UNDER THE SUPERSEDED
MAREEBA SHIRE PLANNING SCHEME (2004)

ON LAND LOCATED AT 22 ILUKA STREET AND 313-315 BYRNES STREET, MAREEBA

CONTENTS PAGE NO.

100 INTRODUICTION e ettt o s e s s et m s s e en et s e e cen 1
200 ACTIONS IN RELATION TO THE CURRENT APPLICATION. ... 2
300 DOCUMENTS COMPRISING THE APPLICATION . 3
400 COMPARISON OF PREVIOUS AND CURRENT ... ]
500 APPLICATION AND SITE DETAILS ..o s s e n 6
B00  CURRENT LA e S et e e s s mee e e e n 8

700 LAND USE CONTEXT ...ooeeee.e.
800 GROUNDS FOR OBJECTION
8.01 PIEEIMIEIE ..ot e e e e m e s e e
8.02 Inconsistency with Superseded Planning Scheme...
8.03 Inconsistency with Current Planning Scheme

8.04 INappropriate LANG LSE oo 16
8.05 Impact on Residential AMENIEY ..o e s en e n e 18
8.06 Traffic IMPacts 19
900 RESPONSE TO REBUTTAL REPORT e 22
10,00 CONCLUSION (oo et e s e e en s s e 25
FIGURES
FIGURE 1 LOCATION
FIGURE 2 LOCALITY
FIGURE 3 MAREEBA SHIRE PLANNING SCHEME (2004) STRATEGIC FRAMEWORK
FIGURE 4 MAREEBA SHIRE PLANNING SCHEME (2004) ZONING
FIGURE & MAREEBA SHIRE PLANNING SCHEME (2004) STREET AND ROAD
HIERARCHY OVERLAY MAP
FIGURE 6 MAREEBA SHIRE PLAMNING SCHEME (2016) STRATEGIC FRAMEWORK
FIGURE 7 MAREEBA SHIRE PLANNING SCHEME (2016) ZONING
FIGURE &8 MAREEBA SHIRE PLANNING SCHEME (2016) TRANSPORT
INFRASTRUCTURE - MAREEBA
FIGURE 9 MAREEBA LOCAL PLAN
FIGURE 10 MAREEBA LOCAL PLAN - ELEMENTS
APPENDICES
APPENDIX A LETTER OF AUTHORITY
2

Page 88



Mareeba

SHIRE COUNCIL
Mareeba Shire Council - Agenda Wednesday 17 May 2017

Victor G Feros Town Planning Consultants
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SUBMISSION IN RESPONSE

TO AN APPLICATION BY MACMARD PTY LTD

TO THE MAREEBA SHIRE COUNCIL

FOR A MATERIAL CHANGE OF USEFOR A

MOTOR SHOW ROOM — LIGHT — IMPACT ASSESSMENT UNDER THE PROVISIONS OF THE
SUPERSEDED MAREEBA SHIRE PLANNING SCHEME (2004)

ON LAND LOCATED AT 22 ILUKA STREET AND 313-315 BYRNES STREET, MAREEBA

1.00 INTRODUCTION

We advise that we act as Town Planning Consuitants and Agents for and on behalf of Giovanni
Cheratzu, the “submitter” in response to an application by Macmard Pty Lid for a Material Change
of Use for Motor Showroom — Light — Impact Assessment under the provisions of the Superseded
Mareeba Shire Planning Scheme (2004) located at 22 lluka Street and 313-315 Byrnes Street,
Mareeba and described as Lot 83 on M35645 and Lot 1 on SP245578, the “subject site”.

The submitter is the owner and resident for ten (10) years of land located at 18 lluka Street,
Mareeba and described as Lot 14 on M35691.

Lot 14 on M35691 adjoins the northem boundary of the subject site as shown by Figure 1 —
Location and Figure 2 — Locality.

A letter of authority to lodge this submission on behalf of the submitter is attached as Appendix A.

It is noted that the application was lodged with Council on 27 January 2017 together with a request
to apply a Superseded Planning Scheme and in particular to “assess and decide a proposed
development application under the superseded planning scheme”.

It is noted that while the submission is lodged in relation to the subject site, emphasis will be given
to Lot 83 on M35645.

IN CONTINUOUS PRACTICE SINCE 1976

Prrciaa Adminsrative Creclor Victor G Farox
Victor G Feros ’ Marion C Feros Town Planning
OC8) BA MUS FRA CMLT LGTPIG| O°9 B Pracm SRA MPS ASA AFACS Comltant Ply Lid
i ,_ n AAN 51 M0 ATY 02
Aspociate 3 Cfica Manager, Carme
Nick Ha
ARy A-mrg?’a LGP www ferosplanning.com.au

Adjunct Professor
Schod of Geogrsphy, Phroig
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2.00  ACTIONS IN RELATION TO THE CURRENT APPLICATION

To provide context for this submission the following actions undertaken by the proponent, Council
and the submitter are noted:-

a) a previous application was lodged with Council on 1 April 2016 and was therefore lodged
under the provisions of the Mareeba Shire Planning Scheme (2004);

b} with the commencement of the Mareeba Shire Council Planning Scheme (2016) on 1 July
2016, the 2004 Scheme became a Superseded Planning Scheme;

c) the consultant acting on behalf of the proponent provided further information to Council;

d) public notification of the application was underiaken between 10 November 2016 and 2
December 2016;

e) a submission dated December 2016 in response to the application was lodged with
Council on 1 December 2016;

f) the consultant acting on behalf of the proponent lodged a Rehutial Statement dated 19
December 2016 in response to submissions;

g) Council determined that the original application had lapsed,

h) the consultant acting on behalf of the proponent lodged a Request to apply a Superseded
FPlanning Scheme and “relodged” the application on 27 January 2017,

i) Council by delegated authority on 30 January 2017 made a determination to approve the
request o decide a proposed development application under the superseded planning
scheme; and

i} public notification of the application ‘relodged” with Council was undertaken betwsen 8
March 2017 to 29 March 2017
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3.00 DOCUMENTS COMPRISING THE APPLICATION

Based on discussions with Council on 14 March 2017 and 23 March 2017, it is noted that the
application is comprised of the following documents:-

a) letter dated 27 January 2017 and received by Council on 27 January 2017 lodged the
application;

b} I1DAS Forms 1 and 5;

¢) Request to apply a Superseded Planning Scheme — Sustainable Planning Act Form 2;

d) Rebuital Statement dated 19 December 2016;

e)] Planning Report dated January 2017;

f)  Council letter 30 January 2017 advising that the application can be considered under the
Superseded Mareeha Shire Planning Scheme 2004; and

g} Council's Acknowledgement Notice dated 31 January 2017.

While the previous application has lapsed, the documents previously lodged with Council have
relevance to the consideration of the current application.

These documents include the following:-

a) letter dated 31 March 2016 including IDAS Forms 1 and 5 and site plan received by
Council on 1 April 2016 in relation to Lot 83 on M35645;

k) an amended IDAS Form 1 received by Council prior to 4 April 2016 to expand the subject
site to include Lot 1 on SP245578;

c) Council's Acknowledgement Motice dated 4 Aprl 2016 and including an Information
Request;

d) letter daied 13 June 2016 including an updated site plan and described by Council's letier
dated 13 June 2016 fo the submitter as a “partial response to Council's Information
Request”;

e} Concurrence Agency Response dated 7 July 2016 including Depariment of Transport and
Main Roads Conditions; and
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f) Planning Report dated October 2016,

It is noted that the main purpose of this report is to “respond to Council's Information
Request”.

Other background documents considered as part of the preparation of this submission include:-

a) Council’s Planning Report considered at the Ordinary Meeting on 4 October 2012 for the
Motor Showroom and Workshop on Lot 1 on SP245578;

b) the Motice of Decision on Request to Change a Development Approval dated 11 October
2012;

¢} the superseded Mareeba Shire Planning Scheme (2004); and

d) the current Mareeba Shire Planning Scheme (2016).
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4.00 COMPARISON OF PREVIOUS AND CURRENT

Based on the review of both application following variations are noted:-

a) the inclusion of an amended covering letter dated 27 January 2017;

b) minor amendments to the supporting Town Planning Report, including the provision of
photographs;

¢) the inclusion of a Rebuttal Report dated 19 December 2016 in relation to the grounds of
objection lodged with Council as a response to the previous / lapsed application; and

d) amendments to the description of the proposal and in this regard the relevant descriptions
are noted by the following table:-

Source Use Description

Original Application Material Change of Use — Motor Showroom
(Light) implemented in Two Stages — Stage 1
Motor Vehicie Showroom, excluding existing
Residential Property, Stage 2 Motor Vehicle
Showroom — Balance of Site, Including Existing
Residential Property

Council’s Acknowiedgement Motor Showroom - Light
Notice dated 4 April 2016

Public Notification for Motor Showroom - Light
original application

Relodged Application dated Material Change of Use — Motor Showroom

27 January 2017 (Light) implemented in Two Stages — Stage 1
Motor Vehicie Showroom, excluding existing
Residential Property, Stage 2 Motor Vehicle
Showroom — Balance of Site, Including Existing
Residential Property

Council's Acknowledgement Material Change of Use — Motor Showroom —
Notice dated 31 January Light (Vehicle Storage Yard)
2017

5
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Public Notification for Motor Showroom - Light
“relodged” application

It is noted that the applicant has retained the same use description, however Council has included
an additional notation on the Acknowledgement Notice.

Significantly the following matters remain unchanged:-
a) proposed layout plan; and
b) responses in terms of the codes and specific provisions within the Superseded Mareeba

Shire Council Planning Scheme (2016).

5.00 APPLICATION AND SITE DETAILS

Applicant: Macmard Pty Ltd

Application: Material Change of Use

Council description of Impact Assessment for Motor Showroom — Light (Vehicle Storage
the proposal: Yard)

Proponents Description  Material Change of Use — Motor Showroom (Light) implemented in two
of the proposal stages — Stage 1 Motor Vehicle Showroom, excluding existing

residential property. Stage 2 Motor Vehicle Showroom — balance of
site, including existing residential property.
Council Application DA/17/0001

Reference
Location: 22 lluka Street and 313-215 Byrnes Sireet, Mareeba
Real Property Lot 83 on M35645 and Lot 1 on SP2455738
Description:
Area: 6,071m2
Far North Queensland Urban Footprint
Regional Plan:
Superseded Mareeba Strategic Framework Major Urban Growth Area (Mareeba)
Shire Planning Scheme . .
(2004) (amended 2011) (Refer to Figure 3 — Strategic
Framework)
Zoning
-Lot 83 Residential Zone
-Llot1 Part Commercial Zone and part
Residential Zone

(Refer to Figure 4 — Zoning (Existing))
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Street and Road Hierarchy ~ Bymes Street — Trunk Collector Road

Qverlay Map
Lerra Street — Access Place
lluka Street — Access Street
(Refer to Figure 5 - Street and Road
Hierarchy Overlay Map)
Airport Overiay Map Located between the 8km to 6km buffers
Current Mareeha Shire Strategic Framework Residential Area
Council Planning
Scheme (2016)
(Refer to Figure 6 — Strategic
Framework)
Zoning
-Lot 83 Low Density Residential
-Lot 1 Centre

(Refer to Figure 7 - Zoning (Current))

Bird and Bat Strike Zones Located between 8km to 3km buffers
and Light Intensity -
Mareeba

Transport Infrastructure — Bymes Street - State Controlled Road
Mareeba
Lerra Street — Access Road

lluka Street — Access Road

(Refer to Figure 8 — Transport
Infrastructure — Mareeba)

State Controlled Roads The subject site is located within the
Transport Noise Corridors Transpori Noise Caorridor.
— Mareeba Surrounds
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65.00 CURRENT LAND USES
A Motor vehicle showroom and workshop and associated car parking and vehicle display areas are
located on Lot 1 on SP245578. These uses were established on Lot 1 in accordance with a
previous planning approval.
A dwelling is located in the south eastern comer of Lot 83 and the balance area of this lot is
presently used for vehicle storage associated with the motor vehicle showrcom and workshop

located on Lot 1 on SP245578.

Excluding the south eastern comer of the site (containing the dwelling), a 1.8m timber screen
fence has been constructed on the northem, southern and eastem (lluka Street frontage).

The area used for vehicle parking has been surfaced by “crusher dust”.

7.00  LAND USE CONTEXT

lluka Street containing Lot 83 on M35645 is a residential street containing detached dwellings on
lots ranging in size from 959m to 2,023m.

The street is residential in use, scale and intensity.

The area extending from the lots fronting lluka Street to Constance Streef contains predominately
detached dwellings.

In general, commercial and light industrial uses are located with frontage to Bymes Street including
Lot 1 on SP245578.

Significantly for the consideration of this application the extent of commercial and light industrial
uses is defined by the commaon rear boundaries with frontage to Bymes Street and lluka Street.

The submitter's residence located at the comer of lluka Sireet and Lema Street and adjoining the
subject site to the north includes a single storey dwelling.
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8.00 GROUNDS FOR OBJECTION

8.01  Preamble

Given that the proposal described by the lapsed application lodged with Council on 1 April
2016 and the current application lodged with Council is substantially the same, the
previous discussions and grounds of objection lodged with Council 1 December 2016 are
generally reiterated with minor modifications and additions.

Additional discussions and grounds of cbjection are also provided in response to the
Rebuttal Report.
8.02 Inconsistency with Superseded Planning Scheme
a) Discussion
As previously noted the application was lodged with Council within the provisions of the
Superseded Mareeba Shire Planning Scheme 2004 {amended 2011) and that Council’s
assessment of the application will confinue under the provisions of this Scheme.
In this regard the following matters are noted:-
i) Item () within (1) Broad Strategies for the Mareeba Shire Area of the Strategic
Framework notes that the overall intent of the Planning Scheme is to “create an

urban form thaf maintains a high quality living environment”.

i) lem (r) within the Desired Environmental Outcomes notes that a measure for the
planning scheme is:-

‘the ideniffication and protection of the amenily of noise sensitive
development and liveabilify of residential areas.”

iiiy The proposed use is defined as “Motor Showroom — Light means the use of
premises for the display or sake of motor vehicles, caravans, or boals, whether or
not accessones are also sold or displayed there”.

iv) Within the Assessment Table for the Residential Zone a Motor Showroom — light is
an Inconsistent Impact Assessable Use.
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Section 4 36 notes that “Inconsistent Uses are contrary to the Zone Outcomes”.

v) The overall cutcomes or purpose for the Residential Zone Code (Section 4.31)
focus on residential use and residential amenity.

There is no reference or expectation for a non-residential use being established in
this Zone.
b) Grounds for Objection
i) The proposal to establish a Motor Showroom — Light as an expansion to an
existing showroom and workshop on land zoned Residential and within a
residential area is contrary to the intent of the superseded Maresha Shire Planning

Scheme 2004 and in particular the matters previously identified by items i) tov).

i) Further to item i) above, the proposal is inconsistent with the Strategic Framework,
Desired Envircnmental Outcomes and the Residential Zone Code.

iii) The proponent has not provided proper planning grounds or the justification for the
esiablishment of an “inconsistent use” within the Residential Zone at this location.

iv) The proposal will result in an unacceptable intrusion of a non-residential use info a
long established residential zone.

10
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8.03

a)

Inconsistency with Current Planning Scheme

Discussions

It is noted that while the application was lodged under the provisions of the Mareeba Shire
Planning Scheme 2004, the cument Mareeba Shire Planning Scheme (2016) which
commenced seven (7) months prior to the lodgement of the current application is relevant
to the assessment of the proposal. Accordingly it is appropriate for both Council and the
proponent to give proper regard to the intent of the current Planning Scheme.

The relevance of the current Planning Scheme should be considerad within the context of
the following statement (page 18) included within the Town Planning Report dated January
2017 submitted to Council by the Planning Consultant acting on behalf of the proponent.-

“Whilst the current application does naot seek fo override the Planning Scheme, it is
clear that the including of part of the land within the residential zone is outdated
within the context of this site and the ongoing development of the surrounding

darea .

The following matters are considered relevant to the assessment of the application:-

i) Itis submitted that the action by Council and in response to general community
expectation to include Lot 83 on M35645 in the Low Density Residential Zone
clearly demonstrates that this land is intended to be developed for residential
purposes. The claim by the proponent's consultant that “inclusion of part of the
land within the residential zone is outdated” cannot be substantiated.

i) Given that the current Mareeba Shire Planning Scheme (2016) commenced seven
(T) months prior to the lodgement of the application with Council it is submitted
that the cument Planning Scheme is relevant to the assessment of the application.

iiiy Within the Sftrategic Framework — Residential Areas and Development (Section
3.3.7) item 2 notes that “popuiation growth is focused on infill sifes within existing
residential _areas and greenfil developments in residenfial areas and urban
expansion areas to the east and south of Mareeba™ (emphasis added) and tem 4
notes that “Residenfial areas coniain predominately low densily residential
development and are characterised by traditional detached housing and dual
occupancy development™.

11
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iv) Further to item iii) above, Air and Noise Quality (Section 3.4.8), item 1 notes that
‘the health, well-being, amenity and safety of the community and the environment
is protected from the impacts of air emissions, noise and odour through
appropriate management and adequate separation distances”.

v) The proposed use is defined as follows:-

Column 1
Use

Column 2
Definition

Column 3
Examples
include

Column 4

Does not include
the following
examples

Low impact
industry

Premises used for
industrial activities that
include the
manufacturing,
producing, processing,
repairing, altering,
recycling, storing,
distributing,
transferring or treating
of products and have
one or more of the
following attributes:

« negligible impacts on
sensitive land uses
due to offsite
emissions including
aerosol, fume, particle,
smoke, odour and
noise

« minimal traffic
generation and heavy-
vehicle usage

« demands imposed
upon the local
infrastructure network
consistent with
surmounding uses

« the use generally
operates during the
day (e.g. 7am to 6pm)
« offsite impacts from
storage of dangerous
goods are negligible
 the use is primarily
underiaken indoors.

Repairing motor
vehicles, fitting
and tuming
workshop
Note—additonal
examples may be
shown in SC1.1.2
industry thresholds.

Panel beating, spray
painting or surface
coating, tyre recycling,
drum re conditioning,
wooden and laminated
product manufacturing,
service industry,
medium impact
industry, high impact
industry, special
industry

Outdoor sales

Premises used for the
display, sale, hire or
lease of products
where the use is
conducted wholly or
predominantly
outdoors and may
include construction,
industrial or farm plant
and equipment,

Agricultural
machinery sales
yard, motor
vehicles sales
yard

Bulk landscape
supplies, market

12

Page 100




Mareeba
SHIRE COUNCIL
Mareeba Shire Council - Agenda Wednesday 17 May 2017

vehicles, hoats and
caravans. The use
may include ancillary
repair or servicing
activities and sale or
fitting of accessories.

vi) Within the Assessment Table, both Low Impact Industry and Outdoor Sales are
Impact Assessable Uses within the Low Density Residential Zone.

vil) The following purpose statements from the Low Density Residential Zone Code
are relevant:-

(1) The purpose of the Low density residential zone code is to provide for
predominantly dwelling houses supported by community uses and small-scale
services and facilities that cater for local residents.

(2) Mareeba Shire Council’'s purpose of the Low density residential zone code is
to:

(a) maintain the integrity of established residential areas, which are
characterised primarily by Dwelling houses and Dual occupancy
development;

(b) provide opportunities for other forms of residential development where
existing character and amenity will not be compromised; and

(3) The purpose of the code will be achieved through the following overall
outcomes:

(a) The dominant form of development is detached dwelling houses, on a
range of lot sizes;

(a) Development maintains a high level of residential amenity avoiding uses
that introduce impacts associated with noise, hours of operation, traffic.
advertising devices, visual amenity, privacy, lighting, odour and emissions;

(h) Development refiects and enhances the existing low density scale and
character of the area;

(k) Non-residential development may be supported in new residential areas
where such uses directly support the day to day needs of the immediate
residential community;

viii) The Mareeba Local Pian Code is relevant for the consideration of Lot 1 on
SP245578 (containing the existing showroom).

13

Page 101



f
W% Mareeba
%/ﬁ‘@ SHIRE COUNCIL

Mareeba Shire Council - Agenda Wednesday 17 May 2017

Lot 1 is included within the Town Centre Fringe Precinct while Lot 83 on M35645
(containing the proposed use) is not included within the Local Plan as shown by
Figure 9 - Mareeba Local Plan.

The stated purpose of the Town Centre Fringe Precinct is noted as follows:-

“The Town cenire fringe precinct consists of commercial and residential
uses. The precinct will facilitate destinafion specific commercial
development where it can be demonstrated that design measures can be
incorporated to adequately mitigate any impacts upon residential amenity.
The precinct will not detract from the role of the Town centre core precinct
as the fown’s primary retail and commercial precinct.”

Significantly for the consideration of this submission, the Mareeba Local Plan has
identified a 6m setback extending along the rear boundaries of Lot 83 and Lot 1 as
shown by Figure 10 - Mareeba Local Plan — Elements.

The intent of this requirement is provided by the following Performance Outcomes
and Acceptable Outcomes from the Local Plan.

If on a site affected by the Town centre fringe 6 metre sethack element
PO4 AQ4

Larger destination-specific premises
that require increased provision for car
and service vehicle access are
supported where it can be

Buildings and structures are sethack a
minimum of & metres from the
houndary affected by the Town centre
fringe 6 metre sethack element.

ix}

demonstrated that sufficient separation
is provided between the use and
adjoining residential uses to adequately
mitigate any potential impacts on the
amenity of adjoining premises, having
regard to:

@) noise,

() odaour;

(c) light; and

(d) overlooking and privacy.

The intent of this provision is clearly to provide a physical separation between the
commercial and industrial uses with frontage to Bymes Sireet and the residential
frontages to lluka Street.

The proposed Outdoor Sales use is encompassed by the Commercial Acfivities
grouping.

14
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A purpose element of the code for Commercial Activities is to “ensure Commercial
Activities are appropriately located, designed and operated to service the Shire
while not impacting on the character and amenity of the area”.

The following overall outcome is also relevant “commercial activities minimise
impacts on the character amenity of the surrounding area and surrounding land
use, particuiarly residential uses”.

x) The proposed Low Impact Industry is encompassed by the Industrial Activities
grouping.

A purpose element of the code for Industrial Activities is to ensure these aclivities
are “established and operated in an efficient manner with minimal impact on the
character, scale. amenity and environmental values of the surrounding area”.

The following overall cutcome is also relevant:-

“Industrial activities are appropriately located having regard to topography,
surrounding fand uses, natural environment, accessibility, local character and
potential social and community impacts™.

b) Grounds for Objection

i) The clear intent of the current Mareeba Shire Planning Scheme (2016) is for Lot
83 to he retained for residential purposes and not for commercial or industnal

purposes.

i) The current Pianning Scheme has reconfirmed the unsuitability of the proposal at
this location and the proponent has failed to address the relevant considerations
within the current Planning Scheme and in particular the matters previously
identified hy tems i) to x).

The proposal is contrary to the intent of the current Mareeba Shire Planning
Scheme (2016).

iii) Further to item iii) above, the proposal is inconsisient with the Sirategic

Framework, Low Density Residential Zone Code, Mareeba Local Plan Code and
the Commercial Activities Code and the Industrial Activities Code; and

15
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v} The proposal will remove the opportunity for residential infill at a suitable location.
This is a key element of the Strategic Framework Residential Areas and
Development.

8.04 Inappropriate Land Use

The following grounds of objection are submitted in relation io the proposed use of Lot 83
on M35645 as being an inappropriate land use:-

a) Lot 83 is located within a long established residential street with a high level of
residential amenity. The proposal to establish the proposal as part of an extension
to an existing Motor Showroom — Light and Vehicle Repair Stafion is inconsistent
and incompatible with the existing uses within the street.

b) the proposal is inconsistent with the domestic scale and residential scale of the
streetscape.

c) the supporiing Town Planning Report dated October 2016 indicates that Lot 83 will
he “utilised principally for vehicle storage and limited staff parking”.

The development of Lot 83 is to be undertaken in two (2) stages as follows:-

Stage 1 — Use the lot for parking while retaining the existing dwelling

Stage 2 — Use the entire lof for parking. It is assumed that the existing
dwelling will be removed.

The establishment of these uses on Lot 83 is not consistent with the residential
character of lluka Street and the surrounding area.

d) it is noted that as part of the original application lodged with Council on 1 April
2016 the supporting information advised that:-

“the longer term intend (sic) is to fully seal the area, so0 that it matches that
of the existing vehicle parking area. In addition, the company also wish fo
erect a vehicle preparafion facility, so vehicles can be cleaned and
prepared prior fo delivery fo customers / prior fo being offered for sale.”

16
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This statement should also be considered within the context with the siatement
included within the letter dated 13 June 2016 submitted to Council by the
proponent’s consultant:-

the company do not wish to consfruct a vehicle preparation area at this
stage”

The proponent's consultant advised in a letter dated 27 January 2017 attaching
the current application that:

“For the avoidance of doubt, no buildings are proposed as part of the
development. ”

The most recent statement by the consultant acting on behalf of the proponent to
advise fthat no buildings are proposed as part of this development is
acknowledged. However the following matters of concemn are ideniified:-

i) there is a clear previous intention to erect a vehicle preparation area;

iy the establishment of this facility would be entirely consistent and a logical
future expansion io the cument proposal for the wvehicle parking area
associated with the existing motor vehicle showroom;

i) it is noted that the estahlishment of a vehicle preparation facility is likely o
require the lodgement of an Impact Assessable Application, however such
application would be required to be considered by Council within the
context of any approval issued for the subject site for non-residential uses
as proposed by the current application;

iv) further to item iil) above, it is submitted that the ability for Council to resist
the development of further unsuitable or intensified uses on the site based
on fown planning grounds, would be diminished should the current
proposal be approved;

w) the intent of both the current Mareeba Shire Council Planning Scheme
(2016) to incdude the site in the Low Density Residential Zone and
Superseded Mareeba Shire Planning Scheme (2004) in the Residential
Zone demonsirates the unsuitability of the proposal at this location.
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e} The proposal will result in an inappropriate expansion and intensification of the
existing showroom and workshop to the detriment of the residential amenity of the
surrounding area.

8.05 Impact on Residential Amenity

The following grounds of objection are submitted in relation to the defrimental impact of the
proposal on existing residential amenity-

a) The supporting Town Planning Report dated October 2016 (page 6) notes that “as
far as the company is aware Council has never received any complaints regarding

the operation of the business™. This comment cannot be sustained.

The submitter advises that concems have been raised with Council on the
adverse impacts of the proposal in relation toc-

« The use of Lerra Street for the loading and unloading of vehicles
+ The operation of the workshop outside the nominated hours of operation
« Light overspill onto adjoining and adjacent residential properties.

b) The proposal will result in unacceptable noise levels resulting from the operation
of use. Such noise levels would not be consistent with the sumounding residential
Uses.

c) The use will require the installation of 24 hour security lighting. The overspill of this
lighting into adjoining and adjacent residential properties will have a detrimental
impact on residential amenity.

It is noted that the current use of the site incorporafing security lighting resulis in

light overspill extending into the rear section of the submitter's lot and into the
residential lots located on the eastern side of lluka Street and adjacent o Lot 83.

18
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d) The proposal will result in unacceptable dust levels impacting on surrounding
residential uses resulting from the use of the proposed surface treatment (crusher
dust). The supporting Town Planning Report (page 8) notes that “it is not proposed
at this stage to fully seal the area™. The letter dated 27 January 2017 notes that
“the longer term intend (sic) is to fully seal the area”. These statements do not
demonstrate any commitment to seal the area and on this basis the proposal will
have an unacceptabie impact.

e) The proposal result in unacceptable stormwater run off onto adjoining properties in
relation to the volume of water and water quality.

8.06 Traffic Impacts

a) Discussions

The considerations of traffic impacts should be considered within the context of the
following matters:-

i) The Depariment of Transport and Main Roads conditions of approval dated 19
July 2011 and included within the Negotiated Decision Notice specify that “No
parking associated with the development is permitted within the state controlled
road reserve (Byrnes Street)”.

ii) Council's Notice of Decision on Request to Change a Development Approval
dated 11 October 2012 includes the following condition in relation to the loading /
unloading of vehicles

3.1 Vehicles being transported to/from the site by vehicle transporter may
be unloaded/ioaded in Lerra Street.

If vehicles are to be loaded/unioaded on the subject site vehicles being
transported toffrom the site must be transported by a vehicle capable of

entering and leaving the site in a forward direction.

Vehicles may also be unloaded/loaded in a holding yard or transport depot
is a suitable industrial location and driven ta/from the site.”

19
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iii) The following statements are noted from the supporting Town Planning Report
dated January 2017:-

« The proponent “has identified an opportunity o expand the existing operation,
utilising an adjacent parcel of land to improve the efficiency of the business
and provide additional areas of the storage of vehicles and staff parking”.
{page 6)

* “The liuka Street property is required for the storage of vehicles, primarily prior
to sale foliowing delivery to the dealership. The area will also be used as a
storage area of vehicles that have been ‘traded in’, prior to being offered for
sale or delivered to customers.” (page 7)

o “As such, customers will not have access to this area. Typically, new vehicles
are delivered at the premises using transporters and are generally loaded or
unloaded on Lerra Street or Byrnes Street. Operationally, it is more efficient to
separate the arrival and departure of vehicles for sale/trade in from the
existing customer parking/vehicle display area which is accessed from Byrnes
Street.” (page 8)

*» ‘It is therefore proposed to access the lluka Street block ONLY from the
existing Lerra Street access furthest away from the junction with Byrnes
Street., This will allow for the utilisaton of the existing vehicle
receivale/preparation area. The existing vehicle receivale/preparation area
allows for access through the building and into the lluka Street jot. The Byrnes
Street access is therefore not required to gain access to the lluka Street jot.”

{(page 8)

* “The existing access onto lluka Street will be used for emergency purposes
only.” (page 8)

b) Grounds for Objection

i) Clearly the current use is not operating in accordance with the current DTMR
conditions of approval, as the Bymes Street frontage is presently being used by
car transporters to load or unioad vehicles. In addition, the use of Lerra Street by
car transporters has had an adverse impact on traffic and residential amenity for
residents (inciuding the submitter) in Lerra Street.
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The expansion of the existing facility will exacerbate existing traffic safety and
amenity concems for residents of Lerra Street by increasing the number of car
fransporters reguired to use Lema Street In addition this will also introduce
additional heavy wvehicle movements into the surmounding residential street
network.

i) It is further noted that the inclusion of Lot 83 as part of the current shownoom and
workshop will provide the opporiunity for car transporters to load and unload
vehicles on site. This will infroduce heawvy vehicle truck movements onto the site
and in close proximity to existing residences.

This will have an adverse impact on the residential amenity of the surrounding
residential uses.

iii) Itis significant to note that Condition 5 within the Negaotiated Decision Notice dated
14 December 2011 includes the following:-

“Vehicles may also be unloaded / loaded in a holding yard or transport
depot is (sic) a suitable industrial location and driven fo / from the site”.

This statement has confirmed Council's previous intent as part of the original
approval that general vehicle parking and storage should be undertaken at a
suitable industrial location and located away from the site. The current proposal is
contrary to the intent of Council’s previous conditions of approval.

It is noted that this provides a viable option o enable vehicle parking and storage
for the use io be undertaken at a suitable remote industrial location without
creating unacceptable impacts on the amenity of the surrounding residenfial area.

iw) The supporting information has noted that “the exisfing access fo lluka Streef will
be used for emergency purposes only”.

It is noted that Lot 83 has lawful frontage {o lluka Street and accordingly the ability
of Council to restrict vehicle access to Lot 83 is limited. Accordingly, the proposal
to establish the use on Lot 83 is not acceptable as the operation of the use will
allow for additional non- residential traffic {including heavy vehicles) direct access
1o lluka Street.

This will have a detrimental impact on the residential amenity of the surrcunding
area.
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9.00

RESPONSE TO REBUTTAL REPORT

The following comments are provided in response to the matters identified in the Rebuttal Report:-

a)

b)

cl

d}

Impact on Residential Amenity

i} the subject site has been unlawfully and continues to be used unlawfully for this
purpose;

i) the current use of the site has demonsirated that the use has an unacceptable impact
on the residential amenity of the surrounding area; and

i) the use is an inappropriate use for the site in this residential location and the impacts
of proposal cannot be managed by conditions.

Increase in Traffic

i} the assessment of vehicle movements focus on the current access arrangements in
Bymes Sireet;

i} there is no assessment of additional car transporter movements resulting from the
increase site size or the requirement to use Lemra Street and the connecting street
netwaork for these heavy vehicle movements; and

i) it is reiterated that the Department of Transport and Main Roads conditions do not
permit the use of Bymes Street for parking, according, Lerra Street is required to he
used for car transporter loading and unloading.

Devaluation of Property Values

This matter was not identified in the previous submission lodged on behalf of Mr Cheratzu.

Congestion in Lerra Sireet

It is agreed that Condition 5.1 in the previous approval for the Motor Showroom and
Workshop appears to allow Lerra Sireet o be used for the loading and unloading of car
fransporters.
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The previous and ongoing use of Lerra Street for this purpose has resulied in an
unacceptable impact on the residential amenity in Lerra Street.

The proposal to increase the size of the proposal and therefore the number of vehicles
parked on the site will increase the number of car transporters required to use Lemra

Sireet.

This increase in use of Lemra Street for heavy vehicles is not acceptable.

g) Erection of building for vehicle preparation

This matter has been addressed by item g) iv).

f) Inconsistency with Superseded Planning Scheme

This matter has been addressed by the grounds of objection.

In relation to this matter it is reiterated that the proposal to establish a non-residential use
into an existing residential street and zoned for residential purposes.

The proponent has not provided sufficient town planning grounds to justify or suppart the
proposed use at this location.

g) Inconsistency with current Planning Scheme

i} there is a community expectation that Council as the Assessment Manager will afford
significant weight to the intent and provisions of the Mareeba Shire Council Planning
Scheme (2016). This document prepared following extensive consultation, represents
the contemporary determinafion of the suitable land use for the subject site and
surrounding area.

i) the current Town Plan has retterated the suitability of the subject site for residential
purposes included additional measures to protect the residential amenity of the siie

and surrounding area.

iil) the Rebuttal Statement seeks to justify matters of impacts of the basis that the
“proposed development has already been in operation”.
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The current previous unlawful use of the site can not be used as a basis to determine
or disregard unacceptable impacts on the surrounding residential uses.

iv) in relation to the comments made on the estahlishment of a vehicle preparation area it
is noted that the Rebuttal Statement was prepared in relation to the now lapsed

application.

In regard to this matter we reiterate the following statements in the document included
with the now lapsed application:-

a. “the longer term intend (sic) is to fully seal the area, so that it matches that of the
existing vehicle parking area. in addition, the company also wish to erect a vehicle
preparation facility, so vehicles can be cleaned and prepared prior o delivery fo
customers / prior to being offered for sale.”

b. “the company do not wish fo construct a vehicle preparation area at this sfage.”

These statements do not definitely “rule out” the establishment of a wehicle
preparation area in the future.

This matter has also heen addressed in further detail by item 8.04 {d) in this
submission.

h) Statutory Matters

It is noted that the application did not comply “with all statutory matters” and had lapsed.

The above responsas fo the Rebuttal Report provide further context for the grounds of abjection.
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10,00 CONCLUSION

Having regard to the facts and circumstances upon which this submission relates, Council is
requested to uphaold the chjections and not approve the application to establish a Motor Showroom

— Light (Vehicle Storage Yard) under the provisions of the Superseded Flanning Scheme on the
subject site described as Lot 1 on SP245578 and Lot 83 on M35645.

By way of conclusion and in addition to the previously stated detailed grounds of objection, the
proposal should be refused on the basis of the following general grounds of objection:-

a)

b)

cl

d)

el

aj

h)

The proposal does not accord with the intent and provisions of the superseded Mareeba
Shire Planning Scheme (2004) and the current Mareeba Shire Planning Scheme (2016).

Given that the Mareeba Shire Planning Scheme (2016) became operational seven (7)
manths prior fo the lodgement of the application with Council, there is a high level of public
expectation that Lot 83 on M35645 will be retained for residential purposes.

The proposal is an inappropriate and unsuitable use at this location.

The proposal will have a detimental and unacceptable impact on the amenity of the
adjoining and adjacent residential uses.

The proposal will result in the generation of unacceptable levels of traffic, including heavy
vehicles within Lerra Sireet and lluka Street and the surmounding sireet network.

The application does not meet the requisite requirements of the Susfainable Planning Act
2004,

The application has not provided proper planning grounds or the justification for the
establishment of an “inconsistent” use within the Residential Zone at this location.

The action by the proponent to commence the use of the Lot 83 on M35645 and in breach
of the superseded and current Town Planning Scheme is not acceptable.

Council's rejection and refusal of the application is commended.

VICTOR G FEROS TOWN PLANNING CONSULTANTS

March 2017
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SUBMISSION FOR AND ON BEHALF OF
GIOVANNI CHERATZU

IN RESPONSE TO AN APPLICATION BY

MACMARD PTY LTD ON LAND AT

22 |LUKA STREET AND 313-315 BYRNES
4@ STREET, MAREEBA, QLD 4880

SITE LOCATION

FIGURE 1 MARCH 2017 v
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SUBMISSION FOR AND ON BEHALF OF
GIOVANNI CHERATZU

IN RESPONSE TO AN APPLICATION BY

MACMARD PTY LTD ON LAND AT
@ 22 ILUKA STREET AND 313-315 BYRNES
STREET, MAREEBA, QLD 4880

LOCALITY
FIGURE 2 MARCH 2017 v:
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SUBMISSION FOR AND ON BEHALF OF
GIOVANNI CHERATZU

IN RESPONSE TO AN APPLICATION BY
MACMARD PTY LTD ON LAND AT

22 ILUKA STREET AND 313-315 BYRNES
STREET, MAREEBA, QLD 4830

STRATEGIC FRAMEWORK
MAREEBA SHIRE PLANNING SCHEME 2004
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Subject Site

LEGEND

B
| Business
- Commercial
[~ | Conservation
|~ Future Residential
P Industrial
| | Myola
[E] Noxious Offensive & Hazardous Industry
B Open Space
->» | Residential
[ Rural
Rural Residential
[ Village
wenss Preferred Area 1
|| Railway Corridor Land
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Waterway
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=3 Proposed Mareeba Bypass

Refer to Schedule 5 "Special Facilities®
for explanation of "F" codes and
Schedule 6 "Community Infrastructure”
for explanation of "P" codes.

D

SUBMISSION FOR AND ON BEHALF OF
GIOVANNI CHERATZU

IN RESPONSE TO AN APPLICATION BY
MACMARD PTY LTD ON LAND AT

22 ILUKA STREET AND 313-315 BYRNES
STREET, MAREEBA, QLD 4880

ZONING
(MAREEBA SHIRE PLANNING SCHEME 2004)
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SUBMISSION FOR AND ON BEHALF OF
GIOVANNI CHERATZU

Road Hierarchy
prasandione) IN RESPONSE TO AN APPLICATION BY
oo Sl MACMARD PTY LTD ON LAND AT
[=>= = Trunk Caollector
mted 22 ILUKA STREET AND 313-315 BYRNES
@ Proposed Cul-de-ssc & Planting @ STREET, MAREEBA, QLD 4880

STREET AND ROAD HIERARCHY OVERLAY
MAREEBA SHIRE PLANNING SCHEME 2004
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SUBMISSION FOR AND ON BEHALF OF
GIOVANNI CHERATZU

IN RESPONSE TO AN APPLICATION BY
MACMARD PTY LTD ON LAND AT

22 ILUKA STREET AND 313-315 BYRNES
STREET, MAREEBA, QLD 4880

STRATEGIC FRAMEWORK
(MAREEBA SHIRE PLANNING SCHEME 2016)
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IN RESPONSE TO AN APPLICATION BY
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22 ILUKA STREET AND 313-315 BYRNES
STREET, MAREEBA, QLD 4880

TRANSPORT INFRASTRUCTURE - MAREEBA
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John Charatzu
18 lluka Street
MAREEBA QLD 4880

Chiul Exgective OMicer
Maraatis Shirs Councd
PO Box 154
MAREEBA QLD 4880

Dwar Sir

RE:  SUBMISSION TO THE APPLICATION LODGED BY MACMARD PTY LTD WITH THE
MARETBA SHIRE COUNCIL FOR A DEVELCPMENT PERMIT FOR MOTOR SHOW ROOM
. LIGHT (VEHICLE STORAGE YARD) -~ IMPACT ASSESSMENT UNDER THE
PROVISIONS OF THE SUPERBEDED MAREFBA SHIRE PLANNING SCHEME (2004) ON
LAND DESCRIBED AS LOT 83 ON M35648 AND LOT 1 ON SP245578, AND SITUATED

AT 22 ILUKA STREFT AND 313-318 BYRNES STREET, MAREEBA, QLD 4880
COUNCIL REFERENCE: DA/17/0001

Find attachad a submisson m rakiton 10 the atove Devalopmeant Application, praparsd or our behalf
by Victor G Feros Town Planning Consutsnts

The aftechad submssion containg Mma grounas o' objecticn 10 the applcation

Yours famtuty

Grovanm Cheatzu

Sigred on ne 27 dayof _PAALCH, 2047
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From: Liza Jones
Sent: 29 Mar 2017 13:20:12 +1000
To: Info (Shared)
Subject: Liza Jones reinforces the objectional stance of residents of lluka Street

concerning the proposed Mitsubishi development

22.3.17
TO WHOM IT MAY CONCERN

In relation to the proposed development from Mitsubishi in Tluka St, previously, as
per my letter four months ago dated 22.11.16, I, as well as 22 of my fellow street
residents have submitted a petition against this development in our street and our
views have not changed. Therefore, the petition still stands.

Property values will decrease, noise and traffic will increase as well as the lighting
that shines into many houses adjacent to the property. The commercial zone is on
Bymes Street, so leave the activity operating around there. The workers drive out
of their workshop, around the block, down Iluka Street and back into the workshop
when they are testing cars.

My view has not changed since my first letter of objection. I still have to dodge
cars parked on Lerra Street, not to mention the huge delivery trucks. Just because
our street became coincidentally wider recently, does not mean we want more
traffic or larger vehicles in our street. The council has to protect rate payer
interests. As you can see from the petition, it is obvious our residents do not want
this facility in our street.

As I stated in my last letter, I personally approached David Mete in February 2016
and he assured me. and I quote:

“We have no intention of infiltrating Iluka Street.” End quote.
David Mete, Feb 17th.

Please Mareeba Shire Council, listen to the residents of Iluka Street and do not
allow this infrastructure to go ahead. It will ruin the peace and quiet of our street.

Thank you,

Document Set ID: 3241017
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22.11.16

Liza Jones
10 Lerra Street
Mareeba 480

TO WHOM IT MAY CONCERN,

I am writing to address the construction of the MOTOR SHOWROOM at 22 Tuka Street. My
extended family has lived in this street all of my life, in one form or another. It has been a quiet
street until Mitsubishi came to the area. Since they have been there, we have witnessed workers
driving fast around the block when they are testing cars. There is also an increase in parked cars
in Lerra St, which makes it dangerous for me personally, when [ am on my mobility scooter. I
cannot go down Lerra Street without some sort of vehicle hindering my vision. [ have to carefully go
around the cars, mostly not knowing what is coming around the cornarf across the highway. The huge
delivery trucks hardly even fit down the street.

Having a showroom directly on lluka Street is going to increase traffic, noise, danger, not to mention
those horrendous lights in our usually quiet area. THIS SORT OF TRAFFIC CANNOT OCCUR
IN ILUKA STREET. Owur street will become too dangerous for the residents of the street and it is not
wide enough for big vehicles. Most of the houses in Tluka Street are privately owned, some who have
lived here for decades. We were not informed about the fence that went up all of a sudden. It was too
late after the fact to do something about it, but this has gone too far.

1 personally approached David Mete in February and he assured me, and | quote;

“We have no intention of infiltrating Ilnka Street.” End quote.

David Mete, Feb 17th.

PLEASE LISTEN TO THE VALUED RESIDENTS OF
THE STREET WHO ARE AGAINST THIS
CONSTRUCTION. DO NOT ALLOW THIS TO GO
AHEAD.

Please find attached a petition that the residents have discussed, collated and signed.

Yours Sincerely,

e b
o g

Diocument Set ID: 3210530
Wersion: 1, Version Date: 02/12/2016
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cument Set ID: 3219538
rsion: 1, Version Date: 02/12/2016

“Proposed Development

Have your say

From: RESIDENT \RL

To: MOTOR SHOWROOM - LIGUT

At: 22 TLOCR ST 8.312-315 BYZOES ST, MRLEERD.
On: LoT 23 ON M25LLS B LOT 1 ON SP2LESTS
By: MXCNARD PTY LTD

£ 0434 5L £29 web:

Copias of the full appication
can be viewed or obtained from

Mareeba Shire Council

Approval sought MATELIRL CUHRRGE OF USE
Application No.: ORl16 0217

Written comments to: Mareeba Shire Council

Comment period:

o1& w0 o2{izlie

® 1300 308 461 email: info@msc.gld.gov.au

web: www,msc.qgld.gov.au
"Public notification requirement per Queensiand Government - Sustainable Planning Act 2009 Form 4 version 2.0
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LN
PETITION AGAINST THE DEVELOPMENT OF A CAR SHOWROOM IN ILUKA STREET,
The citizens of the immediate area do not want this development in our RESIDENTIAL area.
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From: Martin Treston
Sent: 29 Mar 2017 12:11:08 +1000
To: Carl Ewin
Subject: OBJECTION TO APPLICATION FOR MATERIAL CHANGE OF USE: MACMARD PTY
LTD OVER LAND DESCRIBED AS LOT 83 ON M35645 and LOT 1 ON SP 245578
Attachments: SKMBT_C22417032912230.pdf

Dear Carl,
We are the solicitors for John Cheratzu.

Please see attached an objection to the Material Change of Use Application. This is a separate and
further objection to the Submissions made by lohn’s Town Planners Victor G Feros.

Regards,

Martin Treston
Partner and Solicitor

Phone: (07) 2051 4477
Fax: {07) 4052 1040
MURRAY & LYONS Email: mtreston@murraylyons.com.au
__SDLECTTORS  Street Address: 111 Lake Street, Caims QJd 4870
L 8 Postal Address: PO Box 638, Cairns QJd 4870

LIABILITY LIMITED BY A SCHEME APPROVED UNDER PROFESSIONAL STANDARDS
LEGISLATION

From: km-c224@murraylyons.com.au [mailto:km-c224@murrzaylyons.com.au]
Sent: Wednesday, 29 March 2017 12:23 PM

To: Martin Treston

Subject: Message from KMBT_C224

Document Set ID: 3241122
Version: 1, Version Date: 20/03/2017
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John Cheratiu
29 March 2017

Tha Chie’ Leecutive Officer
mgreeba snire Councll

20 Dox 154

MAREEBA QLD B8O

Denr SirfMsdam,

RE: APPLICATION FOR MATCRIAL CHANGE OF USE: MACMARD PTY LTD: CHANGE OF USE FOR A
MOTOR SHOW ROOM = LIGHT
2 IWUKA STREET, MAREESA,

| am a naighbouring owner to the progerty at 22 luka Street, Mareaba.

| hawe organlsed ar great expense a Submission prepared by my Town Planner shjecting to the
2ppilcation by Macmard Pry Ltd for a Material Thange of Lige for the land at liuka Street, in that
Subrmission my town plianer tets out 2 number of techrieal grounds as to wihy this appliestian
should not be aporoved.

The res'dence next to the property at 27 lluka Street ks my homa, Like any home awnes in the Shire
winuld have thought § could fee! sate In the knowledge that my amenity and lifestie would mot be
impacted by actions of a neighbour dediding to change the wse of the land. !am wery disappointed in
the Council fitstly permitting the owner t& use the Gnd cantrary to the Tawn Plan and then sikiing
idly oy and doing nathing about this for & lang time.

Secandly the application by Macmard is designed to aliow Macmard to vse the land for 3 Mator
Showroom and this will have 3 big impact on my cesidence and my lifestye. The lighting, the oust,
parking. noise and securlty concarnt are all teubling ma, It iz one thing to put 'n place seime
ecnditions and it is another to then be thasitig the Coune'l to make sure the owner is daing the right
thing about this. To dite, my obsarvations are thar the Counctl has done 8 very poor job in anfarcing
its owin Town Plan,

This applicatien will alse have a similar Impact on others In the same street who may not be 3z
mativated a5 | sm to do semething about this. All our property values will be efected ard the street
will ba far less Iveabie.

Lam 2!l for dewelopment that brings in jobs and prasperity to tha town, However the real problem
herg is that the owner Macmard Is trying 10 save maney by aupanding their business lnto cheaper
residenial land rathar than finding & new mare espensive commercial site. Because of this évervone
i# the streét has to sufer,

Yhe Council shou'd be concerned about the hard warking rate pavers In this Shive and reject this
appiication.
¥aurs sipgerely,

iohn Cheratzu

18 35vd LiliZeRbla 15:81 LIBZ/EQ/EE
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Amanda Tonizzo

21 Huka Street
Mareeba QLD 4380
Ph: 0439 714 311

: mandijohns@hotmail.com

Monday 21* November 2016

The Assessment Manager
Mareeba Shire Cound
PO Box 154

Mareeba QLD 4880

RE: Application No DA/16/0017 - Proposed development at 22 Huka Street & 313-315
Byrnes Street, Mareeba QLD 4880,

Dear Sir/Madam,

As a resident and property owner on lluka Street Mareeba, | am writing to express my

concerns regarding Appiication No DA/16/0017 and the proposed development at 22 liuka
Street & 313-315 Byrnes Street Mareeba.

My concerns and complaints regarding this development are:

o Spotlights — shining through our front door and windows. Our children’s bedrooms
are at the front of the house and it is affecting their sleep. The lights also refiect off
of our shed into our main bedroom at the back of the house.

o Devaluation of our property — when we purchased our property, the property across
the road (22 lluka Street) was a large residential block with a family living in the
house.

» Traffic ~ there has been an increase in traffic since the Mareeba Mazda/Mitsubishi
has moved in.

e Congestion on Lerra Street where the customers and dients park their cars on both
sides, making it impossible for through traffic to use the road.

Due to these concerns that | have, | would like to state that | am opposed to the proposed
development of 22 Hluka Street & 313-315 Byrnes Street Mareeba.
Thank you for your time,

Amanda Tonizzo

Document Set ID: 3218877
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Wesley Tonizzo

21 Huka Street
Mareeba QLD 4880
Ph: 0427 425596

Email: wtonizzo@bigpond.com

Monday 212 November 2016

The Assessment Manager
Mareeba Shire Coundil
PO Box 154
Mareeba QLD 4880

RE: Application No DA/16/0017 - Proposed development at 22 Huka Street & 313-315
Byrnes Street, Mareeba QLD 4880.

Dear Sir/Madam,

As a resident and property owner on liuka Street Mareeba, | am writing to express my

concerns regarding Application No DA/16/0017 and the proposed development at 22 Huka
Street & 313-315 Byrnes Street Mareeba.

My concerns and complaints regarding this development are:

o The Devaluation of our property. When our property was purchased, we were on 3
residential street and surrounded by houses with no immediate businesses. Across
the road at 22 liuka Street was a large residential block with 3 house that a family
lived in.

The lights keep us and our children awake at night.

The fence that was erected is insufficient at blocking the light and noise.
Increased traffic on our street, which the road is not in a condition to handie ~ our
bitumen does not go to the curb on the sides of the road. increased traffic is also
making it unsafe for our children.

e Further development of the block, including the erection of a building to clean and
detail the new cars.

Due to these concerns that | have, | would like to state that | am opposed to the proposed
development of 22 lluka Street & 313-315 Byrnes Street Mareeba.

Thank you for your time,

WDThA

Wesley Tonizzo

Document Set ID: 3218878
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ITEM-5 SUMMARY OF NEW PLANNING APPLICATIONS &
DELEGATED DECISIONS FOR THE MONTH OF APRIL
2017

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Senior Planner

DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

The purpose of this report is to inform Council of the new planning and development
applications received for the month of April 2017 and to summarise the delegated planning
decisions made for the same period.

Attachment 1 of this report is a summary of new applications and delegated decisions.
Currently the delegations make provision for officers to approve applications for the first
extension of a Development Approval. For example this month officers approved a request
received on 31 March 2017 from S Girgenti, to extend the relevant period of the
reconfiguration approval (1 into 9 lots) over Lot 78 on SP152626 (the old Mareeba sawmill
lot).

Should Council wish to decide all such requests in the future, an appropriate change to the

delegations is required. It should be noted that all requests for further extensions are tabled
before Council for consideration.

OFFICER'S RECOMMENDATION

"That Council receive and note this report."
BACKGROUND

Nil

LINK TO CORPORATE PLAN

Nil

CONSULTATION

Internal
Nil
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External

Nil

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)
Nil

POLICY IMPLICATIONS

Nil

FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil
Operating
Nil

IMPLEMENTATION/COMMUNICATION
Nil
ATTACHMENTS

1.  April 2017 summary

Date Prepared: 2 May 2017
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ATTACHMENT 1

Summary of new Planning Development Applications and Delegated Decisions

for April 2017
New Development Applications
Application | Lodgement | Applicant/ Propegty Application Status
# Date Address Description | Type
DA/MTIO008 | 3/04/2017 M Cek Lot 4 on | Reconfigurng a| In decision
X RP733075 Lot - Subdwision | making stage.
2. raa gt (1 into 2 lots)
Road, Mareeba
DANT/0002 | 4/04/2017 Algagresu Pty | Lot 87 on | Material Change | In public
Ltd NR273 of Use - | nofification stage.
Function Facility
249 d MMalo‘r;e and Short-term
cad, Wareeba Accommodation
DA/N7/0010 | 7/04/2017 BTM & S| Lot 200 on | Reconfigurng a | In decision
Stankovich Pty | SP2082105 Lot - Subdwision | making stage.
Ltd (1 nto 28 lots,
Karobean drainage  area
!
Drive, Mareeba and bafance lot)
DA/M7/0011 18/04/2017 MH McDougall | Lot 181 on | Reconfiguring a | Not properly
72 Muli SP284406 Lot - Subdwision | made stage.
8572 Mulligan (1into 23 lots)
Highway.
Desailly
DA/17/0012 | 18/04/2017 M & G| Lot 2 on | Material Change | In
Crushing and | RP733458 & | of Use - | acknowledgement
Materials Pty | Lot 247 on | Extractive stage.
Ltd NR1876 Industry
Narcotic Creek
Road, Mareeba
DA/7/0013 | 20/04/2017 Mareeba Lot 314 on | Material Change | Approved on 26
District Rodeo | NR5792 of Use - Food | Apnl 2017.
Assoc Inc and Drink Outlet
§14 Mareeba-
Dimbulah
Road, Mareeba
DA/M7/0014 | 27/04/2017 W & R Blundell | Lot 30 on | Reconfiguring a | Approved on 26
&N & N Morris | CP897015 Lot - Community | Apnl 2017.
318 s Titles Scheme
Avenue,
Mareeba
OW/17/0001 | 7/04/2017 BTM & S| Lot 200 on | Operational In decision
Stankovich Pty | SP202105 Works - | making stage.
Ltd Roadworks,
Stormwater,
Karobean Wate
Drive, Mareeba ol
> Infrastructure,
Drainage,
Earthworks, &
Sewerage
Infrastructure

April 2017 {(Regional Land Use Planning)
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Decision Notices issued under Delegated Authority
Application# | Date of | Applicant Address Property Application
Decision Description Type
Motice
DAMTI0004 1200472017 B Stevenson 2-18 Haren | Lot 157 on | Reconfiguring a
Sitrest, MRSG58 Lot - Subdivision
Mareeba {1 into 2 lots)
DAM 30057 13042017 Bright 98 Leonardi | Lot 4 on | Reconfiguring a
Acquisitions Road & 188 | SP108027 & | Lot Boundary
Pty Ltd & L | Tinaroo Lot 580 on | Realignment and
Miler Creek Road, | NRE544 Easement
Mareeba
DAMTOO00S 20/04/2017 | V & E Falvo 101-105 Lot 406 on | Material Change
Bymes M3583 of Use - Indoor
Sirest, Spaort and
Mareeba Recreation
(Gymnasium)
DAMTIOONZ 2600472017 Mareeba a4 Lot 314 on | Material Change
District Rodeo | Mareeba- MRSTI2 of Use - Food
Assos e Dimbwlah and Drink Outlet
Road,
Marzeba
Extensions to Relevant Period issued
Application # Date  of | Applicant Address Property Application Type
Decision Description
DAM 20040 11/0472017 | 5 Grgenti 232 Bymes | Lot 78 on | Reconfiguring a
Streat SP152826 Lot - Subdivision
Mareeba (1 into @ lats) -
extension of two
(2) years to 13
April 2018

Building Work assessable against the Planning Scheme Decision Notices
issued under Delegated Authority

Application #

Date
Decision

of

Applicant

Address

Property
Description

Application
Type

BAF/MTIO004

10/D412017

T. D & Y
Blake

]
Close,
Mareeha

Debe|

Lot ]
RP203320

on

Application  for
Class 10a shed
- building work
assessable

under Flood
Hazard Owerlay
and Emerging
Communities

April 2017 (Regional Land Use Planning)
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Zone Code.
BAR/T/DDOS 20/04/2017 M &K Towne |5 Margherita | Lot 610 on | Application for

Choss, NR7400 non-compdiant

Maresba gross fioor area
for class 10a
shed

Survey Plans endorsed

Application # Date Applicant Address Property Mo of Lots
Description
DAMTIOO4 26/04/2017 | W & R|3E Anzac (Lot 30 on|2 lots and
Blundell & M | Avenue CPBETD15 comman property
& N Morris Marseba

April 2017 (Regional Land Use Planning)
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GOVERNANCE AND COMPLIANCE

ITEM-6 DELEGATIONS UPDATE - MAY 2017
MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Manager Development and Governance
DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

As part of the monthly delegations update service provided by MacDonnells Law, Council is
advised of amendments to various pieces of legislation that require amendments to existing
delegations or new delegations to be made by Council.

OFFICER'S RECOMMENDATION
"That:

1. Council delegates the exercise of the powers contained in the attached Instrument of
Delegation to the Chief Executive Officer, with such powers to be exercised subject to any
limitations contained in Schedule 1 of the Instrument of Delegation.

2. Any prior delegations of power relating to the same matters contained in the attached
Instrument of Delegation are revoked."

BACKGROUND

At the meeting of Council held on 21 January 2015, Council delegated to the Chief Executive
Officer the necessary statutory powers under various pieces of legislation to enable him to
effectively perform the requirements of his role and efficiently manage the operations of the
Council.

Council subscribes to a monthly delegations update service provided by MacDonnells Law,
under which MacDonnells review the myriad pieces of legislation that provide statutory
powers to local government and they then advise the subscribing Councils of any changes to
legislation that require amendment of existing delegations or new delegations to be made by
Council.

The Instruments of Delegation attached to this report set out those pieces of legislation
recently reviewed by MacDonnells and the delegations to be made as a result thereof.
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Limitations to the Exercise of Power
All delegations are made subject to the following limitations:

1.The delegate will not exercise any delegated power in relation to a matter which, to the
delegate's knowledge, adversely affects, or is likely to affect adversely, Council's relations
with the public at large.

2.The delegate will not exercise any delegated power contrary to a resolution or other
decision of Council (including a policy decision relating to the matter).

3.The delegate will not exercise any delegated power in a manner, or which has the
foreseeable effect, of being contrary to an adopted Council policy or procedure.

LINK TO CORPORATE PLAN

GOV 5: Conduct a work management systems and procedures review to develop an
efficient organisation supported by cost effective work practices and systems.

CONSULTATION

Internal
Director Corporate and Community Services

External
MacDonnells Law

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)

There are legal implications for local government if management is not aware of the
delegated powers and powers of authorised persons that are required for their sections to
operate efficiently.

The statutory powers of employees, whether delegated to their position by the Chief
Executive Officer or obtained as a result of an appointment as an authorised person under
particular statutes, will be invalid if they cannot be supported by an instrument documenting
the particulars.

In the case where Council is challenged on an action taken or a decision made by its
employees, there needs to be proof that the employee held the powers required to do so.
Such documentation is known as the instrument and is required for delegations, sub-
delegations and appointments.Section 260 requires the CEO to establish and maintain a
register of delegations and make it available to the public.

POLICY IMPLICATIONS

Nil
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FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil
Operating
Nil

IMPLEMENTATION/COMMUNICATION

Nil

ATTACHMENTS

1. Instruments of Delegation
Date Prepared: 2 May 2017
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INSTRUMENT OF DELEGATION

Mareeba Shire Council
Land Act 1994

Under section 257 of the Local Government Act 2009, Mareeba Shire Council resolves to

delegate the exercise of the powers contained in Schedule 1 to the Chief Executive Officer.
These powers must be exercised subject to the limitations contained in Schedule 2.

All prior resolutions delegating the same powers to the Chief Executive Officer are repealed.

Instrument of Delegation Current as at 30 March 2017

Land Act 1994
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Schedule 1
Land Act 1994 ("LANA")

CHAPTER 1 - PRELIMINARY

Part 4 = Tidal and non-tidal boundaries and associated matters
Entity pewer | Section of
glven to LANA Lo
Registered 12(3) Power to suitably indicate where the boundaries of land are across a surface
OWMET of water.
Registered 12(4) Power to regulate or prohibit the use or movement of ships in or over water
OWMET above inundated land.
Chermer 13a(4) Power to
&) exercise a right of acoess for the awmner, the owner's family, executive
officars, employees, agents and stock over the adjacent area of the
watercourse of lake that is the property of the State that adjoins the
owner's land, and
(s3] exercse a right of grazing for the persan's stock over the adjacent
area, and
= bring an achoen against a person who trespasses on the adjiacent area
Adiacent 13401 a) | Incertain circumstances, power [0 cansent to the dedication of a reseve,
Chwner
Applicant 138(1) In certain circumstances, power to apply o the Chiel Executve to have
watersourse land adjaimng the relevant land's non-tidal boundary declared ta
be former watercourse land
Applicant 138(2) Power to give notice of a persen's intention to make the apghaation
Applicant 138(E) Power o appeal against the refusal of the application

CHAPTER 2 - LAND ALLOCATION

Part 1 - Allocation powers
Entity power | Section of
given to LANA Lo el
Registered 18(1) Power to reach agreement with the Governar in Counsil o grant unallocated
W State land in exchange for all ar part of freshald land
Lessee of a 18(2) Power o reach agreement with the Governar in Souncil to grant a freehakding
freeholding legse in exchange for all or part of a fresholding lease
lease
Lesses of 2 18(3) Power to erter inta agreement with the Minister to lease unallocated State
term lease lard
Part 2 - Reservations
Entity power | Sectlon of -
given to LANA Lo
Person 23401 Power to apply to Minister for the allocation of a floating reservation
Person Z3AE) Power [0 appeal against 8 Minster's decision.

Instrument of Delegation

Land Act 1984

Currenl a% af 30 March 2017
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Registered 24(3) Power o apply to the Minister fo buy the land.
WNET Or
leszee
Registered 2502 Power o appeal against the unimproved value of land
Wner or
lessee
Fegistered 2602) In certain circumstances, power to agree with the Minister in respect to the
WTIET O specified matters when the Minister is deciding the boundaries of land being
Trustes resumed.
Lesses, 2614d) Power o appeal against the Minister's decision on the boundaries
registerad
GWner or
trusiee
Lesses or 2888 Power o appeal against the value decded by the Minister for the commercial
registerad tirnber.
wWner

CHAPTER 3 - RESERVES, DEEDS OF GRANT IN TRUST AND ROADS

Part 1 - Reserves and deeds of grant in trust
Division 2 - Reserves
Entity power | Section of
given to LANA LESE e
Afiy parson IS Power to apply to the Minister for the dedication of a resene.
Ay person 31C(2) Power o give notice of the person's intention to make the application to:
(&) if the perscn i not the proposed trustee of the reserve - the proposed
trustes; and
(=]} each parson with a registerad interest in the unallocated State land
over which a reserve is proposed to be dedicated
Any parson (3] Fower o give notice to any ather persan that the person considers has an
interest in the unallocated State land over which the reserve is progosed to be
dedicated.
Trustee of a 300 Power to apply to the Minister:
resene (@) tochange the boundaries of the reserve; ar
(=] te change the purpose for which the reserve is dedicated
Trustes of a IO Power [0 give nobice of the trustee's intention to make the application to each
resarve parson with a registered interest in the reserve
Trustes of a 3003 Power to give notice to any ather persan the rustee cansiders
resare {a) has an interest in the reserve; o
121 wodld have an interast in the reserve if the boundaries of the resarve
of the purpass for which the reserve is dadicated were changed
Aty person 34(1) Power 1o apply Tor the revocation of the dedicaban of all or part ol a resarve
Ary person 34(2) Power o give notice of the pergon's intention to make the application to:
(2) if the person is not the frustes of the reserve - the trustes of the
reserve, and
(=] each person with a registered interest in the reserve
Amy pErson 34(3) Fower to give notice to any other persan that the person considers has an
interest in the resenve
Instrument of Delegation Currenl a% af 30 March 2017
Land Act 1984
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Local 34H01) Power o apply to the Minister to remove improvements from a revoked
government Meserve,
Trustes of an 3411 In certain circumstances, power to apply far the isswe of a deed of grant over a
operabicnal reserve
reserve
Trustes of an 3413 Power to give notice of the trustee's intention to make the application to each
operational parson with a registered interest in the reserve,
resere
Trustes of an 24104) Power to give notice to any ather persan the trustes considers has an interast
operational in the resemnve
resane
Division 3 - Deeds of grant in trust
Entity power | Section of
given to LANA Description
Trustes of 3841 Power to apply
‘F’E?d of grant i@ foranadditional community purpose to be notified, or
in rust (2} to amalgamate land with commen purposes.
Any pErson 38AL Power to apply for the cancallation of a deed of grant in trust
Applicant IBA(3Y Power ta give notice of the applicant's intention ta apply to each of the
folleneing
(a) the trustee of the deed of grant in trust, other than the applicant
[(+]} each perscn with a registered interest in the trust land.
Applicant 284[4) Power to give notice to any other person the applicant considers has an
interest in the trust land
Crener of 3BGI1) Power to apply to the Minister fo remove the owner's improvements an 2 deed
improvements of grant in trust
on a deed of
grant in frust
that has been
cancelled
Division § - Appointments, functions and removal of trustees
Entity power | Section of -
givento LANA Lo
Proposed 44{d) Power to provide written acceptance of appointment as frustes
trusiee
Trustes 48(1){a) | Power to apply for the appraval of a management plan for the trust land
Trustes 44 In cerain circumstances, power 1o
(a) allaw the auditar general, a persan mentionad in sechion 47 (1)(a) to
(d), of a person autharised by the Chief Executive of a Department, ta
audit the trust's financial accounts,; and
(B2 help the conduct of the audit, including a disclosure of the finansial
institution accounts necessary for the audit

Instrument of Delegation

Land Act 1984

Currenl a% af 30 March 2017
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Divizion & - Powers of trustee
Entity pewer | Section of
given to LANA Lo e
Trustea 5211} Power 1o take all action necessary for the maintenance and maragement of
the triest land
Trustee of 52(5) Power to apply for the approval of an action that is incorsistent with the
trut land purpose for which the reserve was dedicated or the land was granted in rust
{inconsistent action).
Trustes 2501) Power (o surrender all or part of a deed of grant in trust:
[a) on terms agreed to betweaen the Minister and the trustee; and
(B with the Minister's written approval
Trustee of a S5A1) Power to apply to surrender all or part of a deed of grant in trust.
deed of grant
ir trust
Trustee of a SEALZ2) Power o give notice of the trustee's intention to apply 1o each person with a
deed of grant registered interaat in the deed of grant in trust.
in trust
Trustes of a S5A(3) Power to give notice to any other perzon the frustes considers has an interegt
deed of grant inthe deed of grant in trust.
ir trust
Owwner of o) Power o apply to remove the owner's improvements on a surrendered deed of
improvernent grarit in trust.
s ona deed
of grant in
trust that nas
been
surrenderad
Division 7- Trustee leases and trustee permits
Entity power | Section of
given to LANA Description
Trustee GiE01) In cerain circumstances, power to allow a trustee lessee or trustee permittee
to remove the trustes lessee’s of trustee permitee’s improvements on the land
within a reasonable time stated by the rustee.
Division 10 - Cemeteries
Entity power | Section of
given to LANA Description
Local B2 Power to
Government =Y agree to have the trusteeship of a cemetery trarsfemed; and
[[=]] agree to conditians of the transfer of trustesship
Division 11 - Other grants for public purposes
Entity power | Section of —_—
given to LANA L
Trustee of 8407} Incertain circumstances, power ta apply o the Minster o surrender land to
lard granied the State and for the ssue of a deed ingrant in trest under the Land Act 1554
far an estate for & community or public purpase
in fee simple
for same

Instrument of Delegation

Land Act 1984

Currenl a% af 30 March 2017
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Community,
plLsdic or
similar
P pose
Part 2 - Roads
Division 1 — Dedicating and opening roads
Entity power | Section of
given to LANA Dascription
Person 94(2) Power to apply for the dedication of 2 read for public use
Division 2 - Closing roads
Entity power | Section of
given to LANA Lo e
Pubilic utilty 99{1) Power o apply for the permanent clesune of a read
provider ar
AdBINInG
awner for the
road
Adiining 2903) In cerain circumstances, power to apply © the Minister for the temporary
awner for the closure of & road
rasd ar, in
CEMain
clrcumstances,
anather
PRS0
Adinining gai4) Power to ask for the road, on ite closure, to be amalgamated with the adjoining
awner cwner's adaining land.
Adizining 99(5) Im certain circumstances, power to aszk in the application that, on the closure of
owner for the the road, the road, the adjcining land and the cther land be amalgamated.
road
Division 4 - Permanently closed roads
Entity power | Section of
glven to LANA R
Registered 1A I certain circumstances, power (o apply for the simultaneaus operning and
CWRET closure of roads.
Registered 1093 Power [0 appeal against any condtions the Minister imposes under section
OWIET 4201
Trustes or 1098(1) In certain circumstances, power to apply for the simultaneous opening and
Lesses closure of roads.
Trustes 1098(4) Power to appeal against any condtions the Minister imposes under seclion
4201

Instrument of Delegation

Land Act 1984

Currenl a% af 30 March 2017
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CHAPTER 4 - LAND HOLDINGS

Part 1 - Making land available
Entity power | Section of
given to LANA L

Ary parson 1204(1) Power ta apply Tor an imerest in land without competition

Propesed 136(5) Power to enter inte a land management agreemeant.

[31214]

Buyer or 14001) Power to negotiate the provigional value (negotiated value).

previous

lessee

Buyer or 140(2) Power o give written agreement to the negotiated value becoming the amount

previous to be paid for the improvements.

leszee

Buyer or 14004) Power to make apglicaton to the Court to decide the value.

previous

lessee

Part 3 - Leases

Entity power | Section of

given to LANA LoD

Lezses TE4(1) FPower ta apply to the Minigter for 2 lease to be used for additional or fewer
PUMPOSES.

Lesses 15348{2) | Power to apply to extand a lease.

Lesses 185B{2) | Power fo apply to extend a lease

Lesses 135BA[Z) | Power ta apply to extend a lease

Lessea 1550A04) | Power ta make written submissiorns to the Minister

Lessee of 1581} FPower ta apply for an offer of a new lease unless the condition of the lease or

term lease the Lang Act 1924 prohibits a renewal.

Applicant 18003} Power to appeal against the Chief Executive’s decsion to refuse the renewal
application if the only reason for the refusal was that the applicant had naot
fulfilled the: conditions of the lease.

Lezsee 1B4C(1) | Power to make an extengion application.

Lesses 1B64C(7) | Power to appeal against the Minister's decision.

Lesses 154H{1){b) | Power ta advise the Chief Executive and agree ta the lease becoming a rolling
term lease,

Lesses 1686(1) Fower ta make a comversion application

Applicarit 1E8(5) Power ta appeal against the Chiel Execitive's decsion to refuse the
carversion application if the only reasan for the refusal is that the applicant had
rnot fulfilled the conditions of the lease

Lesses 16g(al Power o enter into a conservation agreement.

Lesses 168k | Power to enter into a forest consent agreement in relation to the land.

Lessee 17E(1) Power to apply for approval o subdivide a lease.

Apolicant 17EE In certain circumstances, power to appeal against a decision

Lesses of bwa | ATVEK{1) | In cedain circumstances, power to apply for approval to amalgamate existing

Or More
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leases leases.
Apolicant 1780 In certain circumstances, power to appeal against a decision that is givento an
Applicant.
Lessea 17EUALZY | Power to enter into a land management agreament.
Lessee 175xA Power to agree with the Minister to cancel the land management agreement
registered on a lease.

Fart 4 - Permits to occupy particular land
Entity power | Section of
given to LANA Description
Aty person 1FTAM Power to apply Tor a permit to occupy unallocated State land, a reserve or
reva,
Any person ATTA(Z Power to give notice of the person's intention to apply to the following and to

any ather entity with a registered interest in the proposed permit @nd:
(&) for a parmit far a reserve — the rustee o the reserve, or

() Tfor a parmit Tar a State-controlled road — the Chief Execulive of the
department inwhich the Transport Infrastructure Act 1994 15

admiresterecd
Registered 17902 In certain circumstances, power to agree with an applicant for a permit an
Wner conditions abaut the maintenance ol a boundary fence
Permittee 180(2) Power to surrender a permit:

(&) on terms agreed between the Chief Executive Officer and the
permittee, and

() with the Chief Executive’s writen approval.

Relavant 180A[1) | Power ta apply to cancel a permit,

entity for a

permit

Relevant 180A0Z) | Power to give notice of the entity's infention to apply o

enllt'g.r_tfor a (@) the permittee; and

permi b} any other entity with a registered interest in the permit land
Relevant 180A[4) | Power ta give nobice to any ather entity the relevant entity considers has an
entity for a interest in the permit land

permit

Permittee 1804(5) | Power to apply to surrender a permit,

Permittes 180H(1) Power to apply to the Chief Execuiive to remave improvemerts an permit land.

CHAPTER 5§ - MATTERS AFFECTING LAND HOLDINGS

Part 2 - Conditions
Division 3 - Changing and reviewing imposed conditions

Entity power | Section of

i te LANA Description
Lessea, 21001} Power o agree to a change of an imposed condtion of the lease, licence or
licensae or permit.
permittes
Lesses, 21002} Power (o apply to change conditions of a lease, licance or permit under sectian
licenses or 21010
Instrument of Delegation Currenl 8% af 30 March 2017
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permittes
Lesses 21201} Fower (o agree ta change an imposed condition about the protection and
sustainabilily of lease land.
Leszes M2(3) In certain circumstances, power to appeal against a decigion
Division 3A — Regulated conditions
Entity power | Section of
given to LANA Description
Lesses of a 21284(5) Power to agree with the designated officer for the lease about matters stated
lease insection 2128{5)a) and (b}
Division & — Remedial action
Entity power | Section of
given to LANA Description
Lesses 214(3) Power to erter into an amended or a new land managemert agreement upaen
receipt of a remedial actan notics
Lessea or 214A(4) Power 1o make written submissions to the Minister in response to a warning
Licersees it
Lessee 214F(3) Power o appeal against a decsion.
Part 3 - Resumption and compensation
Division 2 — Resumption of a lease under a condition of the lease
Entity power | Section of -
given to LAMNA, LA e
Lesses 226(3) Power to appeal against the Minister's decision
Division 3 — Resumption of a reservation for a public purpose
Entity power | Section of _—
given to LANA ol el
Crerner aof the 232(5) Power to appeal against the Minister's decision.
impraverment
Part 4 - Forfeiture
Division 2A - Forfeiture of leases by referral to court or for fraud
Entity power | Section of
given to LANA R
Relavant 239(4) Power to appeal against a decsion under subsectan (2){biiiv) 10 allow an
Izcal entity cther than the relevant local government to sell the lease.
government
Division 3A - Sale of lease instead of forfeiture
Entity power | Section of
given to LANA R
Lesses 24801y Power [0 make a witlen application for permission o sall the lease.
Relevarnt 240501} Power to apply to the Minister for approval to sell a lease
Ical
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government

Local 240103 Fower to start the process of selling a lease under this subdivision within the

government required period stated in the ratice under saction 240H(2)

Local 240004 Power o set a reserve price for the sale of the lease by auction, or a price for

Goverriment the sale of the leagse under an agreement, that is at least the total of all
charges owing to the State under the Land Act 1394 relating o the lease.

Lesses of 2 243014 Power to apply to remaove the lessee's improvements on the lease.

forfeited

lease

CHAPTER 6 - REGISTRATION AND DEALINGS

Part 3 - Documents
Division 2 = Documents forming part of standard terms documents
Entity power | Saection of
given to LANA LoTHL
Person 3M01) Power to ask the Chief Executive to withdraw a registered standard terms
dacumert.
Part 4 - Dealings affecting land
Division 1 — Transfers
Entity power | Section of -
given to LAMA, LA b
Lesses, 3Z21E) Power to apply for approval to transfer a lease, licence or sublease
licensae or
the holder of
a sublease
Transfieror J22(6) FPower to appeal against the Minister's decision
Divigion 2 - Surrender
Entity power | Section of .
given to LAMNA, N
Registered 3Z7 Power to agree ta ferms af the absalute surrender of freehold land
Wner
Lessea 327A Power 1o agree ta terms af the absolute or conditional surrender of all ar part
of a leasa
Registered 327B Power to apply to swrrender freehold land.
owner of
Treehold and
Lessee A27C) Power to apply to surrender all or part of a lease.
Lessee 3Z7C2) Power to give notice of the lessee’s intention to apgly to any other person with
a registered interest in the lease.
Lesses 37T Power to give notice to any other person the lessee considers has an interest
inthe leasze
Chamer of 327N Power to apply to remave improvements on surrendered lease.
IFprovements
an a lease that
has been

Instrument of Delegation

Land Act 1984

Currenl a% af 30 March 2017

Page 157




Mareeba
SHIRE COUNCIL

Mareeba Shire Council - Agenda Wednesday 17 May 2017

surrendered
Any grartes 330(e) Power o give written apgroval to the surrender where the grantee's interests
of an will be adversely affected.
easament of
profit a
prendre
Division 3 - Subleases
Entity power | Section of
given to LANA Description
Person 33200 Ma)i) | The power o seek the Minister's wiritten approval to the sutlease.
Sublessor 332(8) Power to appeal against a Minesters decision.
Sublessor 33901) Power to lodge a request for the Chief Executive to register the re-entry.
Division 3A - Mediation for disputes about terms of particular subleases
Entity power | Section of
given to LANA LESHL
Party to a 3308(1) Power to ask the Chief Executive to refer a dispute to mediation
sublease
Party to a 330B(3)ia) | Power to agree on a person to conduct the mediation.
sublease {1
Partyto a 330B(3)D) | Power to decide the way inwhich the mediation is to be conducted.
sublease
Fartyto a 3308(3)e) | Power to paricipate in mediation on behalf of the local government.
sublease
Division 7 - Correcting and changing deeds of grant and leases
Entity power | Section of
given to LAMNA R
Registered 358(1) In cerain circumstances, power to sumender land contained in & deed of grant
CWIIRT Or of trustee's deed of grant in trust.
Trustes
Registered 358(2) In certain circumstances, power to surrender land contained in a deed of grant
OWIET O or trustee's deed of grant in trust with the Minister's written approval
Trustes
Lessesor a 38027 | Incertain circumstances, power to apply o amend the description in a
person acting freeholding lease if the description of the lease may be amendad under
for the lessee section 380(1)(a) or (d)
Lessesor a 380C[2) | Power to apply to amend the descriplion in a term lease, ather than a State
person acting lease, or a perpatual lease if the description of the lease may be amended
far the lesses under section 360421 (a), (B or (g)
Lessegor a 3E0C(3) Power o apply to amend the descriphan in a State lease if the description of
person acting the lease may be amended under section 3G0B(1)a), {B), (=) or {d)
far the lesses
Applicant 360002 Power to give notice of the applicant's intention to apply te any alher persan
with a registerad interest in the lease land
Applicarnt IE0D(E) Power o give notice to any ather persan the applicant considers has an
interest in the lease
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Division 8 - Easements

Entity power | Saction of
given to LANA LESE
Trustes 368(21a) | Incertain circumstances, power to ask the Chief Executive to extinguigh an
EaSEment.
Orener of 3712} Im certain circumstances, power to sign a document of surrender
land or public
utility provider
Person who 37103 Power to agree to surrender an easement
has a
registered
interest in the
laind
Division BA - Covenants
Entity power | Section of
given to LANA LA el
Person AT3B(1)a) | Power to sign & document creating a covenant.
Ferson F7F3C{2a) | Power to sign & document amending the covenant
Coveananiae 37302 Power to sign a dacumenl releasing the covenant
Division 8B — Profits a prendre
Entity power | Section of
given to LANA L
Lesses 3ralia) Power (o ask the Chief Executive to extingush the prafit a prendre
Division 11A — Caveats
Entity power | Section of S
given to LAMNA, b el
Caveates J89H(1] | Power to apply to the Supreme Court for an arder that a caveat logged under
this division ks remaoved
CHAPTER 7 - GENERAL
Part 2 - Unlawful occupation of non-freehold and trust land
Division 2 — Action by lessees, licensee, permitee or trustee
Entity power | Section of
given to LANA Dascrigtion
Trustes, 41501} In cerain circumstances, power to start a proceeding in the Magistrates Court.
lesaee,
licensee, or
pafrrithee
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Division 4 — Court matters

Entity pewer | Section of
given to LANA Lo e
Party 4240 Power o appeal to the District Court on a queshon ol law i1 dissatislied with a
trespass order
Part 2A - General provisions for applications
Entity power | Section of
given to LANA Description
Eritity 420CE(1) | Power to make a submission against the proposed applicabon to;
(&) the person who gave the entity the natice; or
[[3]] the Chief Execitive,
Part 3 - Review of decisions and appeals
Division 2 = Internal review of decisions
Entity power | Section of
given to LANA e
Person who 423 Power o apply to the Minister far a review of the decision.
has a right of
apoeal
against an
aniginal
decision
Apolicant 42501} Power o apply for a stay of the decision to the Court.
Division 3 = Appeals
Entity power | Section of
given to LANA LESE
A person who 427 Power to appeal to the Court if dissatisfied with the review decision.
has applied
foor thie review
of & decizon
under divison
2
Part 3B - Making land available for public use as beach
Entity power | Section of
given to LANA Description
Loeal 4313 Power [o consult with the owner of the ot
governiment
Manager 431W(E){a) | Power to authorise an officer or employvee of the manager of a declared beach
area, to enter the area at ary tme without notice to ary other persoan.
Manager 431X1)) | Power to authorise or direct @ person acting in the performance of functicns or
() pOwWears
Instrument of Delegation Currenl a% af 30 March 2017
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Part 4 - Miscellaneous
Entity pewer | Section of
given to LANA Lo e

Offeree 442(4) Im ceftain clrcumstances, pawer o apply o the person who made the offer to

extend the time slated in the offer or that atherwise applies under subsection

(1)
Offeror 442(9) Power o amend the affer by changing the price ar premium to a price or

premium decided by the offeror in the way prescribed by regulation.

CHAPTER 8 - CONTINUED RIGHTS AND TENURES
Part 5 - Licences and permits

Division 1 - Occupation licences
Entity power | Section of

given to LANA LISHL
Licersee 4814 Power to surrender, absalutely, all or part of an accupation eance:
(&) on terms agreed to between the Minigter and the licengee;
[{53] ardd with the Minister's written approval,
Public utiliy 481801y Power to apply to cancel all or part of an occupation licence.
provider (an
applicant)

Licersee (an 4318(3) Power o apply to surrender, absolutely, all or part of an occupation licence.

applicant]

Applicant 431B(4) Power o give notice of the applicant's intention to apply to each of the

following:

(&) if the applicant is not the licensee of the cocupation licence — the
licenzee;

(53] arty other perzon with a registered interest in the cccupation licence;

() if the accupation licence i a designated cooupation licence — the Chief
Executive of the department having responsitility for the administration
ol the lorest reserve, rational park, State farest or timber reserve the
subject of the designated cocupation licence

Applicant 4818(5) Power [0 give notice to any other person the applicant considers has an
interest in the accupation licemnce,

Licersee of 481.01) Power o apply to remove licensee's improvements on a licence.

cocupation

licence

Part T - Tenures under other Acts

Division 1 - Sale to Local Authorities Land Act 1882

Entity power | Section of
given to LANA LomHL
Local 49201} In certain circumstances, power to apply io exchangs a conditional deed for a
government reserve or deed of grant in trust with Council as trustee or a lease msued
urder the Land Acf 1534
Instrument of Delegation Currenl a% af 30 March 2017
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CHAPTER 9 - TRANSITIONAL AND REPEAL PROVISIONS

Part 1K - Transitional provisions for Land, Water and Other Legislation Amendment Act
2013

Entity power | Section of "

given to LAMNA Description
Lesses SZ1ZE(2) Power to apply in writing to the Minister for the cancellaton of the land

management agreement for the lease

Part 1M - Transitional provisions for Land and Other Legislation Amendment Act 2014
Entity power | Section of

given to LANA Description
Lessesa of a SMZL2) Power [0 agree ta the renewal application being treated as an extension
lease application and advise the Chief Executive of same
Lessea of a S21ZN(2) | Power lo advise the Chiel Executive that the |lessee wishes the leasa to
lease become a ralling term lease
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Schedule 2

Limitations to the Exercise of Power

1. Where Council in its budget or by resolution allocates an amount for the expenditure of
Council funds in relation to a particular matter, in exercising delegated power in relation to
that matter, the delegate will only commit Council to reasonably foreseeable expenditure up

to the amount allocated.

2. The delegate will not exercise any delegated power in relation to a matter which, to the
delegate's knowledge, adversely affects, or is likely to adversely affect, Council's relations

with the public at large.

3. The delegate will not exercise any delegated power contrary to a resolution or other

decision of Council (including a policy decision relating to the matter).

4. The delegate will not exercise any delegated power in a manner, or which has the

foreseeable effect, of being contrary to an adopted Council policy or procedure.

5. The delegate will only exercise a delegated power under this resolution in a manner which
complies with the requirements of Council's Planning Scheme, and any exercise of power
which involves a departure from or variation of those requirements will only be undertaken

by Council.

6. The delegate will not exercise any delegated power which cannot lawfully be the subject of

delegation by Council.

[2017 03 30 - LANA - Delegation Instrument - Mareebal]
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INSTRUMENT OF DELEGATION

Mareeba Shire Council
Land Title Act 1994

Under section 257 of the Local Government Act 2009, Mareeba Shire Council resolves to

delegate the exercise of the powers contained in Schedule 1 to the Chief Executive Officer.
These powers must be exercised subject to the limitations contained in Schedule 2.

All prior resolutions delegating the same powers to the Chief Executive Officer are repealed.

Instrument of Delegation Current as at 30 March 2017

Land Title Act 1994
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Schedule 1
Land Title Act 1934 ("LATA")

Part 4 - Registration of land
Division 3 — Plans of subdivision
Entity power | Section of
given to LATA Description
Registered SOUTHEND | Power to include a stalement agresing to the plan and dedicating the public
Wner use land
Division 3A — Dedication of road by notice
Entity power | Section of e
given to LATA R
Registered =) Power ta sign and lodge for registration a dedication notice
Wner
Part 6 - Dealings directly affecting lots
Division 1 - Transfers
Entity power | Section of
given to LATA Lo
Lacal a0i1) Power to sign ard lodge for registration an instrurment of transfer for a ot or
government interest.
Division 2 - Leases
Entity power | Section of
given to LATA LoSH
Local &4 Power to sign and ledge for registration an instrument of lease for a kot or part
government of a lot.
Local a7 (1) Power to sign and lodge an instrument of amendment of the lease.
government
Lessor &58(1) Power to sign and lodge a request for the registrar to register the re-entry
Lessor or G301) Power [0 execute and lodge for registration an instrument af surrender
Lesses
Division 4 - Easements
Entity power | Section of -
given to LATA Bescription
Local 8201) Power (o sign and lodge for registration an instrument of easement.
government
Registered B3 Power ta sign an instrument of easement
owner |
Lessea f
Person
enfitled to
lard § Fublic
Lltility

Instrument of Delegation
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Provider
Local B30 In cartain circumstances, power to approve a plan of survey
government
Registered 87(a) Power to ask the registrar to extinguish the easement.
W
Local a0¢1) Power o =ign ard lodge for registration an ingtrument of surrender of an
government eagermert.
Local 911) Power o sign ard lodge for registration an instrument of amendment of the
government eagemert.
Division 4AA - High-density development easements
Entity power | Section of
given to LATA LISHL
Crernier af the a5(7He) Power to give written consent to an owner of a burdenad lol o remove,
benefitted ot change or othensise interfera with any support
Crerner of the BEA(S) Power [o provide written consent o an owner of a burdened kot [o remove,
benefited ot change or otherwise interfere with any projection.
Crerner af the SECIE) Power fo provide written consent fo an owner of a burdened ot to:
benefitted Iot (&) remove, change of otherwise interfere with the roof water drainage
structure; or
[{5] obstruct or othersse interfere with the flow of water throwgh the
structure
Division 4A - Covenants
Entity power | Section of
given to LATA Description
Laocal SrAM Power o sign ard lodge for registration an instrument of covenant,
government
Local G7CH) Power to sign and lodge for registration an instrument of amendment of the
government covenant.
Local G701 Power to sign and lodge for registration an instrument releasing a covenant.
government
Division 4B - Profits a prendre
Entity power | Section of
given to LATA L el
Local 97E Power o sign ard lodge for registration an instrument of profit a prendre.
Goverriment
Lacal SFR1) Power o sign ard lodge for registration an instrument of amendment of the
government profit a prendre.
Division 4C = Carbon abatement interests
Subdivision 2 — Creation and registration
Entity power | Section of
given to LATA Description
Local G701 (=) | Power to sign and lodge for registration an instrument of carbon abatemant
government interest,
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Haolders of arP(ch Power o consent to the propoged grant of a carbon abatement interest.
the registered
interests in
the land

Subdivision 3 = Amendments and dealings
Entity power | Section of

given to LATA LESE
Local 975N Power to sign and lodge for registration an instrument of amendment of a
government carbon abetemeant interest.

Division § — Application by adverse possessar
Entity power | Section of

given to LATA LESE

Person who 104 Power to sign and lodge 8 caveat

claims an

interest in the

It

Caveator 105(2) Power to
)] start @ proceeding in the Supreme Court to recover the lot; and
[{=3] give written notice to the registrar, in the way the regestrar requires,

that the proceeding has sianed.

Caveator 105 Power to seek leave of the Supremse Court to lodge a further caveat

Caveator 107 (2} Power o start a proceeding in the Supreme Court to recover a lot

Applicant 108A(2) Power ta sign a plan af subdivision

Part T - Other dealings

Division 1 = Writs of execution

Entity power | Section of
given to LATA Lo e
Lacal 118 Power 1o sign and lodge a requast 1o redistar a wit of executian
gowvernment
Division 2 = Caveats
Entity power | Section of
given to LATA Description
Caveator 121(1) Power to sign a caveat
A person 122(1) Power o lodoe for registration a caveat.
mentioned in
& 122{1)
Caveator 124{2(b) | Power to consent to the regisfration of an instrument
Caveator 125 Power o sign and lodge for registration a request to withdraw a caveat
Caveates 126(2) Power o serve a notice requiring the caveator to start a proceeding ina Court
of competent jurisdiction fo establish the interest claimed under the caveat
Cavaator 1264 Power ta start a proceeding and notify the registrar in the way described in
sectian 126(4)
Instrument of Delegation Currenl 8% af 30 March 2017
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Caveatee 127(1) Power o apply to the Supreme Court for an order that a caveat be remaoved.
Caveator or 12801} Power to sign and lodge for registration a request to cancel a caveat
cavegtee
Part TA - Settlement notice
E":i::‘:np‘::w sﬂf:.lo.:ﬂ Description
Transferee 1381} Power to sign a setflement notice
Translerea 140(1) Power to deposit a salllement natics
Transferea 141(2)(b) | Power to corsent to the registration of an irstrument.
Transferee 142 Power o sign ard depesit & request to withdraw a ettlement notice.
An affected 144(1) Power to apply to the Supreme Court for an arder that a settlerment notice be
person removed.
Part 74 - Priority notices'
“aivento. | LATA Description
Farson 1.35¢1) Fower fo deposit @ prorify notice.
Farson 1.25¢02) Power fo sign a pricrty nolice.
FParson 149(1) Paver o deposit an exlension request
Parson 14772} Pawer lo sigh and exlension reguest
Farson 143¢1) Powar fo deposit a raqguest to withdraw a prionty notice.
Perso 14302 Fower fo sign a request fo withdraw a provity notice.
An affected T44¢1) Fower fo apply to the Supreme Cowrt for an ordar that & pricnty nobice be
person remaoved
Farson 145(T)(a) | Power fo deposit 2 request fo cancel a prianty nafice,
Part 8 - Instruments
Division 2 — Standard terms documents forming part of instruments
E";?;ﬁ{::m ST:.T.:“ Description
Local 168(1] Power o lodge a standard terms document and lodge a further standard terms
government document amending the standard terms document
Local 172(1) Power to ask the registrar to withdraw a registered standard tlerms documert
government

1

The folfowitg changas ko Farl TA (Frionty moalices) which are shown in falics have been infroduced Biiowing he
engeiment of the Land and Other Legislation Armendment Act 2017, bul they are mal wel i effecl, and wil only come

nta effect an & date o be fixed by praclamation

When these chamges came wilo effest the exisfing Par T4

(Sethiamant noboa) will he replaced
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Schedule 2

Limitations to the Exercise of Power

1. Where Council in its budget or by resolution allocates an amount for the expenditure of
Council funds in relation to a particular matter, in exercising delegated power in relation to
that matter, the delegate will only commit Council to reasonably foreseeable expenditure up

to the amount allocated.

2. The delegate will not exercise any delegated power in relation to a matter which, to the
delegate's knowledge, adversely affects, or is likely to adversely affect, Council's relations

with the public at large.

3. The delegate will not exercise any delegated power contrary to a resolution or other

decision of Council (including a policy decision relating to the matter).

4. The delegate will not exercise any delegated power in a manner, or which has the

foreseeable effect, of being contrary to an adopted Council policy or procedure.

5. The delegate will only exercise a delegated power under this resolution in a manner which
complies with the requirements of Council's Planning Scheme, and any exercise of power
which involves a departure from or variation of those requirements will only be undertaken

by Council.

6. The delegate will not exercise any delegated power which cannot lawfully be the subject of

delegation by Council.

[2017 03 30 - LATA - Delegation Instrument - Mareeba]
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INSTRUMENT OF DELEGATION

Mareeba Shire Council
Tatfoo Industry Act 2013

Under section 257 of the Local Government Act 2009, Mareeba Shire Council resolves to

delegate the exercise of the powers contained in Schedule 1 to the Chief Executive Officer.
These powers must be exercised subject to the limitations contained in Schedule 2.

All prior resolutions delegating the same powers to the Chief Executive Officer are repealed.

Instrument of Delegation Current as at 9 March 2017

Tattoo Indusiry Act 2013
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Tattoo Industry Act 2013 ("TAIA")

Schedule 1

Part 7 - General
Entity power | Section of
glven to TAPA Khmcaiption
Relevant G51(1) Power o enter into an arrangement (2n information-sharing arrangement)
agency with the chief executive.

Instrument of Delegation
Taltoo induskry Act 2073

(X

Current as at 9 March 2017
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Schedule 2

Limitations to the Exercise of Power

1. Where Council in its budget or by resolution allocates an amount for the expenditure of
Council funds in relation to a particular matter, in exercising delegated power in relation to
that matter, the delegate will only commit Council to reasonably foreseeable expenditure up

to the amount allocated.

2. The delegate will not exercise any delegated power in relation to a matter which, to the
delegate's knowledge, adversely affects, or is likely to adversely affect, Council's relations

with the public at large.

3. The delegate will not exercise any delegated power contrary to a resolution or other

decision of Council (including a policy decision relating to the matter).

4. The delegate will not exercise any delegated power in a manner, or which has the

foreseeable effect, of being contrary to an adopted Council policy or procedure.

5. The delegate will only exercise a delegated power under this resolution in a manner which
complies with the requirements of Council's Planning Scheme, and any exercise of power
which involves a departure from or variation of those requirements will only be undertaken

by Council.

6. The delegate will not exercise any delegated power which cannot lawfully be the subject of

delegation by Council.

[2017 03 09 - TAIA - Delegation Instrument - Mareeba]
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INSTRUMENT OF DELEGATION

Mareeba Shire Council
Water Act 2000

Under section 257 of the Local Government Act 2009, Mareeba Shire Council resolves to

delegate the exercise of the powers contained in Schedule 1 to the Chief Executive Officer.
These powers must be exercised subject to the limitations contained in Schedule 2.

All prior resolutions delegating the same powers to the Chief Executive Officer are repealed.

Instrument of Delegation Current as at 1 March 2017

Water Act 2000
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Schedule 1
Water Act 2000 ("WATA")
CHAPTER 2 - MANAGEMENT AND ALLOCATION OF WATER
Part1- Water Rights
Division 3 — Restricting Use of Water
Subdivision 2 — Moratorium Notices
Entity power | Section of
given to WATA Description
In certain circumstances, power to apply to the Minister for an extension of the
Cwner 332)B) | completion date.
Part 2- Water Planning
Division 3 — Water Plans
Entity power | Section of T
given to WATA Lo
Entity 82 Power to make submission about the draft plan
Entity S4(2)1e) Power o make submission aboul intended pastpanement
Division 4 — Water Use Plans
Entity power | Section of
given to WATA Lo
Entity G102 Power to make submissions about draft plan
Division 6 — Water Entitlement Notice
Entity power | Section of T
given to WATA D
Entity T202Ne) Power to make submissions about draft notice
Proposed T3(1)(a) Ircartain circurmstances, powar 1o give natica to the Chiel Executive
‘Water
Allacatian
Holder
Exizting Bk =) Power o give nodice
Interest
Holder
Interest TAe) I certain circumstances, power (o give natice
Halder
Proposed T3 Power o give consent.
Water
Allocation
Haolder
Instrument of Delegation Current as at 1 March 2017
Water Act 2000
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Part 3 -
How State authorises take or interference with Water
Division 1 = Statutory Authorisation to take or interfere with water
Subdivision 1 — Authorisations that may not be limited by water planning
instruments
Entity power | Section of
given to WATA LESE
Constructing 9a9(1) Power to take water to operate public showers or toilets.
Authorities/
Water
Service
Provider
Constructing 9902) Incertain circumstances, power to take water to construct or maintain
Avuthority infrastructure, and power to comply with any conditions attaching to that take
Subdivision 2 — Authorisations that may be limited by water planning
instrument or regulation
Entity power | Section of
given to WATA Description
Person 101¢(71) In certain circumstances, power 1o take or interfere with water.
Person 102(71) Im certain circumstances, power o take or interfere with water.
Person 102(3) In certain circumstances, power to ake or interfere with water
Division 2 — Water licences
Subdivision 2 — Obtaining a water licence
Entity power | Section of
given to WATA Description
Prescribed 107(4) Power to apply for a water licence.
Erttity
E ity 108(1) Power o apply for a transmissicn water licence
specified in
section
108(1)(a)-(c)
Applicant 112(3) Power o
a) pudilish informabonin a specified way; and
by publish a notice.
Apclicarnt 112(8) Power to give the Chief Executive evidence of the pullication.
Subdivision 4 - Dealings with water licences
Entity power | Section of
given to WATA R
Licersee 121(1) Power o apply for one or more dealings with a water licence
Applicant 12302 Power to give notice of the application to cartain entities.
Applicant 123(3) Power [ give the Chiel Executive a copy of the nolice
Erity 134(4) Power 1o make a submission about the propesed amendmernt of a water

licence

Instrument of Delegation

Wader Act 2000
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Licersee 136(1) Power o surrender a water licence
Division 3 — Water Permits
Entity power | Section of
given to WATA et
Person 137(1) Power o apply for a water permit
Division 4 = Water Allocations
Subdivision 2 — Converting Water entitlements and granting water allocations
Entity power | Section of
given to WATA Description
Allocation 14E(2) Power o enter into a supply contract for the allocation.
Halder!
Resaurce
Operatiors
Licerce
Holder
Allocatian 147(4) Power o enter into a supply contract for the allosation.
Halder!
Resaurce
Operations
Licerce
Holder
Licerce 149 Power 1o require allocation holder 1o give reasanable secunty Tar supplying
Holder and storing the allocation
Licerce 154(2) Power [0 agree the obligation has been satsfied
Halder
Licerce 154(3) Fower o give the Chief Executive notice in the approved form.
Holder
Allocation 1585(2) Power o give the fransferee or leszee under the contract a disclosure
Holder statemnent and an acknowledgement notice.
Haolder of 15231y | Power to prepare specified document and give the decument to the allocation
Distribution halder.
Operations
Licence
Holder of 155(4) Power to ensure the matters stated in the document mentioned in subsection
Dhistribution 3(b) are the matters that the fransferes or lessee reasomably need to be awars
Operations of before entering into a contract
Licence
Transferee or 135(3) Power o terminate the contract
Lesses
Subdivision 3 — Dealings with water allocations
Entity power | Section of _—
given to WATA Lo
Water 157(1) Power o give Chief Execulive a notice of the proposed transfer or lease
Allocation
Halder
WWatar 159(1} Power ta apply to the Chief Executve for a water allocation dealing ather than

Instrument of Delegation

Wader Act 2000
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Allocation a fransfer or lease, under the water allccation dealing rules.
Halder
Watar 161(1} Power 1o lodge a Certificate with the Regrstrar
Allocatian
Halder
Water 162(1) Power to agree o surrender a water allacation
Allacatian
Halder
Holder of the 162(2) Power to corsent to the surrender
Licerce
Holder of a 161(3) Power to agree with the Chief Executive about fees.
Resaurce
Oparations
Licerce or
Ohstribution
Operatiors
Licerce
Watar 164(3) Power o make submissions
Allocatian
Halder
Holder of a 165(1b) | Power to exercise a power of sale.
Resaurce
Oparations
Licerce
Holder of a 166(1)(c) | Power o exercise a power of sale.
Districation
Operations
Licence
Person 166(3) Power (o give notice of the proposed exercise of the pawer.
Subdivision 4 — Registering interests and deafings for water affocations
Entity power | Section of
given to WATA R
Person 175 Power to search the water allccabons register.
Division & - Resource operations licences and distribution operations
licences
Subdivision 1 — Nature and confent of resource operations licences and
distribution operations licences
Entity power | Section of -
given to WATA Lo
Mominator 178(1) Power to give Chief Executive 3 notice in the appraved form
Subdivision 2 — Granting or anending resource operafions licence or
distribution operations licence
Entity power | Section of
given to WATA Lo
Entity 18101) Power to apply for a resource operations licence for existing or proposed water
mentioned in infrastructure.
insection
176(Z)

Instrument of Delegation

Wader Act 2000
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Entity
mentioned in
insectian
1770

181(2)

Power o apply for a distributicn operations licence for existing or proposed
water infrastructure.

Holder of a
Resource
Operations
Licence or
Distribaution
Operations
Licerce

184(1)

Power o apply to amend the licence

Licerce
Holder

185

Power o agres to an amendment

Subdivision 3 - Transferring, amalgamating and cancelling resource

operations

licences or distribution operations licences

Entity power
given to

Section of
WATA

Description

Holder of
Rezource
Oparations
Rezalinse
Licence or
Digtribution
Operations
Licerce

187(1)

Power o apply to the Chief Executive to transfer all or part of the licence to a
trareferee that can hold the licence.

currert
Infrastructure
Cherner

187(2)

Power o apply, with ar without the consent of the approved nominee, to
transfer all or part of the licence

Currert
Infrastruciure
Chrner

18&(2)a){i)

Power to provide wnttern consent o an application

Incoming
Chener

188(2)(a)
(i)

Power o provide written consent to an apglication

Holder af
Resource
Operations
Licerce

193(1)

Power o apply to the Chief Executive to amalgamate licences

Holder af
Distribution
Operations
Licerce

193(2)

Power o apply to the Chief Executive to amalgamate licences

Charner

193(4)

Power o provide written consent fo the amalgamation.

Halder af a
licence

195(2)

Pawer o make submissians

Subdivision 4 — Operations manuals

Entity power
given to

Section of
WATA

Description

Haolder af a
licance

197(2)

Power 1o prepare an aperations manuwal and submil it ta the Chiel Execulive
for approval together with sufficient information

Instrument of Delegation

Wader Act 2000
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Holder of a 198(3) Power o publish the approved eperations manual on the holders websgite
licence
Holder of a 199(3) Power o apply inwriting 1o the Chief Executive to have certain matters
licence referred 1o a referral panel
Holder af & 20001} Power to apply to Chief Executive to amend or replace an operafions manual
ligence
Holder af a 20015} Power to publish the statement of changes made to the manual
licence
Halder af a 201(2) Power [0 apply to the Chef Execulve in wiling 1o amend the manual.
licence
Haolder af a 20114} Power to review the manual as required by the Chiel Executive and apply to
licance the Chiel Executive Inwriting to amend it
Division & = Qperations licences
Subdivision 2 — Granting operations licences
Entity power | Section of -
given to WATA ol
Person 202(1) Power to apply for an operations licence
Subdivision 3 — Dealings with operations licences
Entity power | Section of L
given to WATA Lo
Licersee 211(1} Power o apply to amend an operations licence
Licermses 21203} Power to make submissians
Holder 213(1)(a) | Power o give the Chiel Executive notice in an appraved fram when the holder
na langer wishes the halder's water lo be taken under an operations licence
Licersee 21501} Power o apply to fransfer the operations licence.
Licersee 216(1) Power to surrender an operations licence by giving the Chief Executive a
natice of surmender.
Part 4 - Riverine Protection
Division 1 — Granting permits for excavating or placing fill in a watercourse,
lake or spring
Entity power | Section of
given to WATA N
Person 21801} Power o apply to the Chief Execulive for a Rivering Pratection permit.
Registered 218(3) Power to provide written consent to an application
Charner
Division 2 - Dealings with riverine protection permits
Entity power | Section of -
given to WATA Lo e
Person 223071 Pawer ta make submissians

Instrument of Delegation

Wader Act 2000
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Part 5 - Quarry Materials
Division 2 - Granting and selling allocations of quarry material
Entity power | Section of L
given to WATA Lo b
Ferson 2271} Power to apply for an allecation of quarry material
Division 4 — Dealings with allocations of quarry material
Entity power | Section of _—
given to WATA R
Allacation 23501} Power o apply to fransfer all or part of the allecation o ancther person
Matice Holder
Allocatian 23601} Power o apply to renaw the allocation notice before it expires
Motice Holder
Holder 238(1) FPower to make submission
Allacatian 23801 Power [0 surrender the allocation notice by gring the Chiel Executive notice of
Motica Holder It surrendar

CHAPTER 3 - UNDERGROUND WATER MANAGEMENT

Part 5 - Make Good Obligations for Water Bores
Division 4 - Disputes about make good obligations
Subdivision 4 — Land Court decision on dispute
e e Description
Eligitie party 43403} Power [0 apply to the Land Court 1o decide the matter the subject of the
election natice

CHAPTER 4 - WATER AUTHORITIES

Part 2 - Water authorities
Division 2 - Procedure
Entity power | Section of
given to WATA R
Ertity ] Power o make writkan submissions on the proposad amendment to tha chiel
execulive
Part 4 - Board of Directors
Division 1 - Appointment etc. of board of directors
Entity power | Section of -
given to WATA Lol
Person 5984 Power to make written submissiors on the proposed change to the chief
executive.

Instrument of Delegation
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Part T - Amalgamating, Dissolving and Transferring Functions of Water Authorities
and Authority Areas
Division 2 - Transferring water authority's functions to local government
Entity power | Section of
given to WATA LA
Lacal TO0AT &) | Power to agree inwriting to a proposed trarsfer by the water authority to the
Governiment (il local governiment of all or part of the authonty's functions and on how to
implement the proposed transfer
Local TOOALE) | Power to notify the Minister of an agresmeant regarding the proposed trarsfer
Government and ask inwriting for the Minister's approval of the praposed transfer.

CHAPTER 5 - INVESTIGATIONS, ENFORCEMENT AND OFFENCES

Part 2 - Enforcement Matters
Division 1 — Show cause and compliance notices
Entity power | Section of -
given to WATA Lo b
Recipment of 2 g Power o make written submissions about the show cause notice
show cause
nolice

CHAPTER 6 - REVIEWS AND APPEALS

Part 2 - Internal Review of Decisions
Entity power | Section of
given to WATA e

Inferested 86201} Power to may apply for a review (an intermal review) of particular original

person decisions.

Applicant 86303) Power (o give any other person who was given an infarmation notice about the
original decision the notice of the application (the submitter notice) and a
copy of the apglication and supporting documents.

Part 3 - Appeals and External Reviews

Entity power | Section of

given to WATA LIS

Imterested 87701 Power to appeal against or apply for 2 review of the review decision

person for the

onginal

decision

Instrument of Delegation

Wader Act 2000

Current as at 1 March 2017
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Schedule 2

Limitations to the Exercise of Power

1. Where Council in its budget or by resolution allocates an amount for the expenditure of
Council funds in relation to a particular matter, in exercising delegated power in relation to
that matter, the delegate will only commit Council to reasonably foreseeable expenditure up

to the amount allocated.

2. The delegate will not exercise any delegated power in relation to a matter which, to the
delegate's knowledge, adversely affects, or is likely to adversely affect, Council's relations

with the public at large.

3. The delegate will not exercise any delegated power contrary to a resolution or other

decision of Council (including a policy decision relating to the matter).

4. The delegate will not exercise any delegated power in a manner, or which has the

foreseeable effect, of being contrary to an adopted Council policy or procedure.

5. The delegate will only exercise a delegated power under this resolution in a manner which
complies with the requirements of Council's Planning Scheme, and any exercise of power
which involves a departure from or variation of those requirements will only be undertaken

by Council.

6. The delegate will not exercise any delegated power which cannot lawfully be the subject of

delegation by Council.

[2017 03 01 - WATA - Delegation Instrument - Mareeba]
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INSTRUMENT OF DELEGATION

Mareeba Shire Council
Water Supply (Safety and Reliability) Act 2008

Under section 257 of the Local Government Act 2009, Mareeba Shire Council resolves to

delegate the exercise of the powers contained in Schedule 1 to the Chief Executive Officer.
These powers must be exercised subject to the limitations contained in Schedule 2.

All prior resolutions delegating the same powers to the Chief Executive Officer are repealed.

Instrument of Delegation Current as at 1 March 2017

Waler Supply (Safety and Reliability) Act 2008
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Schedule 1

Water Supply (Safety and Reliability) Act 2008 ("WSSR")

CHAPTER 2 - INFRASTRUCTURE AND SERVICE

Part 3 = Service Providers
Division 1 - Regulation of service providers
Subdivision 1 — Application for registration
Entity power | Section of
given to WSSR Description
Service 2001} Power to apply for registration as a service provider.
provider
Relevant 2(1)eiii} | Power to give written consent
infrastructure
CWner
Subdivision 2 — Changing registration details
Entity power | Section of
glven to WSSR R
Senvice 2301) Power o apply to change the gervice provider's details of regestration in the
prowider service provider regester
Senvice 2382 Inthe specified circumstances, power to give the regulator notice of the
provider change in the approved form.
Subdivision 3 = Transferring registration
Entity power | Section of
given to WSSR LOSHL e
Currert 25401) Inthe specified circumstances, power to give the regulator natics (the transfer
infrastructure notice) of the proposed transfer
owner
Subdivision 4 —= Cancelling registration other than for iransfer
Entity power | Section of
given to WSSR R
Senvice 26(2) Power to give notice of the possible stoppage.
provider
Service 26(8) Inthe specified circumstances, power to give notice of the stoppage.
provider
Senvice 2801) Inthe specified circumstances, power to apply to the regulator to have the
provider provider's registration cancelled.
Service 28041 Inthe specified circumstances, power to verfy information included in the
provider apphcation, o the additional informalion provided under sechon 28[4(a), by
Statutory declanation

Instrument of Delegation
Wader Supply {Fafedy and Relabiliy) Act 2008

Current as at 1 March 2017
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Division 2 — General powers of service providers and authorised persons

Entity pewer | Section of
given to WSSR Lo ol
Service 33(2) Inthe specified ciroumstances, power to give a person a nobice asking the
provider person stated in the natice, why the person's unauthorisad connection shauld
reat be discannected
Senvice 33(4) Inthe specified circumstances, power to be satisfied regarding whether an
provider unauthorized connection should be disconnected
Senvice 34i2) Inthe specified circumstances, power to give an owner a natice to do wark
provider within a reasonable time stated in the notice, to:
(&) rectify the equpment; or
(53] remave the vegetation ar ather thing.
Senvice 35(1) Power o decide the position of a meter on infrastructure supplying water to
provider premises, and io approve the installation of that meter in the position decided
Senice 3B Inthe specified circumstances, power to give an occupser at keast 14 days
provicler ratice of the entry and the purpose of the entry.
Division 3 - Power to restrict water supply
Entity power | Section of
glven to WSSR N
Water service 4101y’ Power o consider it necessary, to restinct:
provider (@) the volume of water taken by or supplied to & customer or type of
outside the customer; or
SEQ Region (b) the hours when water may be used an premises for stated purposes,
or
() the way water may be used on premises.
Water service a41(3) Pawer ta apply a restriction imposad undear section 41(1) to water taken fram a
provider rairwater tank connected o the service provider's reticulated supply
Water semvice A301) Power to give notice of a service provider water restriction ta anyone affected
provicer by it in the way you consider appropriate having regard ta the cirsumstances in
which the service providear water rashrichan is imposed
Water service 44(1) Power to shut off 2 water supply to premises for a ime reasonably necessarny
prewviclar for wiark 1o be pefarmed an the senvice provider's infrastructune, including a
property service,
Watar service 44(2) Inthe specified circumstances, power to give to anyone likely to be affected by
prowider shiutting off the water supply at least 48 hours notice of the intention to shut off
the water supply, advising the reasons far shutting it alf, and for how landg it will
b shut off,
Watar service 44(3) Irthe specified circumstances, power to shut off water supply, without notics,
prowider if thare is
ia) a serious risk to public health;
() a likelihoad of senous injuny to persors of damage to property, o
(=) anather emergenay,
Waltar service 44(4) Inthe specified circumstances power to give, to anyone likely to be alfected by
provider thwe actian
)] notice of the action; and

Section 41(2).

The power ta impase such a restriction is anly available if & made under one of the circumstances specified in

Instrument of Delegation
Wader Supply {Fafedy and Relabiliy) Act 2008
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) the reasons for the action; and

(=] if the action is continuing when the nofice B given - notice about how
long the action will cortinue.

Division 4 - Authorised persons
Entity power | Section of
given to WSSR T
Senvice 4501) Power [0 appoint & parson to be an authorised person if;
provider ia) satisfied the person has the necessary expertise or experience to be
an authornsed persan; or

(53] the person has satisfactarily linshed training appraved by the sanics

provider
Senvice 45(2) Power o be satisfied that the person:
provider (a) can parform the fupctions of an authansed person safely; and
(53] can, while performing those funchions, mitigate any nsks to public
health and safely
Division & - Water efficiency management plans
Entity power | Section of
given to WSSR ol ol
Water service 5212 Upon written direction of the chiel executive, under saction 52{1) pawer Lo gve
provider a customer, ar type of customer, a written notice

(a) o prepare a plan (2 water efficiency managermnent plan) and

(=} to give it to the water service pravider within the reazonable ime
stated by the chief executive.

Water service S213) Inthe specified circumstances, power to give 8 customer, or type of customer,
provider a written notice, approved by the chief executive:

=) to prepare a plan (also a water efficioncy managoment plan); and

[(+]} to give it to the water service pravider within the reazonable time
stated by the water service provider.

Water senvice 24{1) Far deciding wether or not to approve a water efficiency management plan,

provider pawer to require the customer to give additional information about the plan
within a reasonable period.

Water service 54(2) Power to approve, with or without conditions, or refuse to approve a water

provider efficiency management plan:

(1) if addtional information s not required — within B0 business days after
receiving the plan; or

12} il addtional infermation i required —within 60 business days ol whean
the infarmation is received or should have been given, whichever is
earlier

Waler service 54(3) Inthe specified circumstances, power 1o give the custamer an informaton
prowvider ratice,

\Water service 54(5) Power o extend the period of 20 business days mentioned in section S4(4)
provider

Water service ari2) Upon the direction of the chief execuiive, power to give a customer, ar fype of
provider customer, a written notice requiring the custemer to:

(a) armend an approved water efficiency management plan and give itto
the water service provider within the reasonable time stated by the
chial executive, or

[(=3] prepare a new water ellicency managament plan and ave it 1o the

Instrument of Delegation
Wader Supply {Fafedy and Relabiliy) Act 2008
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water service provider within the reasonable time stated by the chief
gxecUtive

Waler service
prenider

28(1) Power o be satislied that

(&) for a customer, or & type of customer, production output or water
consumpion has increased significanthy; or

()} the cost effectiveness of implementing an approved water efficiency
management plan is likely to have changed signficantly; or

() there is or there iz likely o be a severe water supply shortage.

Water service
provider

5802) Subyect to being satisfied under section 58(1), power to give the customer a

written notice reguiring the customer to:

(&) amend the plan and give it to the water service provider within the
reasonable time stated by the water senvice provider, or

() prepared a new water efficiency management [an and give it ta the
waler service provider within the reasonable time stated by the water
SEeMnvice provider

Walar service 5312 Power to deside a reguest fram a customer under sechion 58{1)
prowider
Water service 501} Power to be satisfied or reazonably believe that a customer to whom an
prowider approved water efficiency management plan applies has not complied with the
plar
Water service G002) Inthe specified circumstances, power to give the customer a notice, requinng
provider the customer to comply with the plan within the reasonable time stated in the
nofice.
Water service 51(1) Power to ensure a customer to whom an approved water efficiency
provider management plan applies reviews the plan when the water service provider
corsiders it appropniate
Part 4 - Service Providers Obligations
Division 1 - Drinking water quality management
Subdivision 2 - Drinking water guality management plans
Entity power | Section of
given to WSSR Lo
Dirinking 95(1) FPower o apply to the regulator for approval of a arinking water quality
waler service management plan.
provider
Dirinking SEA1) In certain circumstances, power to agree with the regulator to amend the
water gervice providers approved drinking water quality management plan.
provider
Drinking 100(2) Power o apply to the regulator for approval of a proposed amended drinking
waler service water quality management plan
provider
Cirinking 102(2) Power to inform the regulator of noncompliance and the circumsiances that
water service gave rige to the noncompliance
provider
Drinking 102(3) Power to give the reguiatar nofice of the fallowing in the approved form:
waler service (@) the noncompliznce and the circumstances that gave rise to the
proider noncompliance,;
(=] ary action taken, or to be taken, by the provider to correct the
noncompliance; and
(=3 Ihe measures the provider will lake o prevent the noncomgliance in
Instrument of Delegation Cumrent as al 1 March 2017
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the future.
Drinking T0ZALZ) Inthe specified circumstances, power to immediately inform the regulator of
waler sanvice the prescnbed incsdant.
prenider
Drinking 10243 Inthe specified circumstances, power to give the regulator notice of the
water sarvice follening in the approved form:
provider ia) the prescribed incident and the circumstances that gave rise to the
incident
[[s]] ary action taken, orto be taken, by the provider relating to the
prescribed incident; and
(=] the measures the provider will take o prevent the prezcribed incident
happening again in the fulure
Dirimking 103(2) Power to give a notice to the owner of water storage or other infrastructure to
water service ask the aowner to give the drinking water service provider information
provider reasonably requested abouwt the qualty of water in the water storage or
infrastructure.
Service 107(2)(by | Inthe specified circumstances, power to apply 1o the regulator for approval of
provider an amended plan
Senvice 109(1) Power (o sign a statutory declaration on behalf of the service provider
provider
Division 3 — Customer service standards
Entity power | Section of L
given to WSSR Lo
Service 115(3) Power to consider submissiors made to the provider about the proposed
provider customer service standard
Division § - Reporting for particular financial years
Entity power | Section of T
given to WSSR Ol
Service 1£2(2)(a) | Power to prepare a drinking water guality management plan report
provider
Service 142(2)(h) Power to give the regulator a copy af the drinking water quality managamenl
provider plan repart
Relevant 1422 Inthe specilied circumstances, power to provide written agreemernt 1o a
infrastructure drinking water guality management plan repart,
OWIET
Division & - Water for fire fighting
Entity power | Section of
given to WSSR Sl
Senvice 1451} Power o permit a person to take water from a fire fighting systemn or a service
provicer provider's bydrant,

Instrument of Delegation
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Part & - Service Areas
Division 3 - Access to services in service areas
Entity power | Section of _—
given to WSSR Lo b
Service 166{3) Inthe specified circumstances, power to impase canditions on the installation
provider of water storage tanks and pumps.
Division 4 - Connecting to particular registered services
Entity power | Section of _—
given to WSSR Lo
Service 167(2) Inthe specified circumstances, power to advise an awner of arny wark that is
provider corsidered regsonakbly necessary to be camed out on premises and any
reasonable connection fee to enable the premises to be connected to the
infrastrusture
Service TEE(1) Power o, by natice gren ta the owner of premises in the service area, require
provider the awner ta carry aut warks for connecting the premises 10 a registered
SErvicE
Service 168(2)c) | Inthe specified circumstances, power to agree o an extension af the period
prowvider within which the work must be complated
Division & - Restricting domestic water supply
Entity power | Section of
given to WSSR Uescrption
Senvice 1691} Power o give a natice to an owner or occupier of domestic premises not to
provider cartravers a restriction or ta pay a rate ar charge far a service
Senvice 168(2) Power o decide the minimurm level or water necassary for the health and
provider sanitation purposes af the owner or ocoupier
Part 6 - Trade Waste and Seepage Water Approvals
Entity power | Section of _—
given to WSSR Lo
Sewerage 180(1} Inthe specified circumstances, power to give a person
Servics [a) an approval fo discharge frade waste (3 frade waste approvaf) info
Frovider Coungil's sewerage infrastructure; and
() an approval to discharge seepage water (a seepage water approval)
inte Council's sewerage infrastructure,
Sewerage 1803} Power to corsider the effect of the proposed discharge on any existing o
Service patertial re-use of waste water or sludge
Provider
Sewerage 180{4) Power o be satisfied
Senice (@) having regard to the amaount, type and strength of the proposed
Frovider dizcharge, the discharge will not harm the sewerage or the health and
safety of anyone working on the sewerage, and
(5]} the sewage treatment plant to treat the discharge iz capable of treating
the discharge to an acceptable standard.
Sewerage 180(3) Inthe specified circumstances, power to be satisfied the propesed discharge
Service into the sewerage s consistent with the plan
Provider
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Sewerage 181(1) Power o give a trade waste approval or seepage water approval on
Service corditions.
Provider
Sewerage 182 Power o suspend or cancel a frade waste approval or a seepage water
Senvice approval (the proposed action) If satisfied any of the specified circumstances
Provider applies.
Sewerage 183(1) Inthe specified circumstances, power to give an approval holder a show cause
Senvice natice about the proposed action.
Provider
Sewerage 183(2) Power o consider submissions made in response to a show cause notice, to
Service be zatislied the proposed action shauld be taken, and then 1o
Provider (=) if the proposed action was to suspend the approval for a stated period
- suspend the approval for not longer the proposed suspension pericd;
or
(5]} if the proposed action was to cancel the approval - either cancel the
approval or suspend it for a pencd
Sewerage 183(3) Inthe specified circumstances, power to give the approval holder an
Senvice infermation naotice about the decision.
Provider
Sewerage 18304) Power to consider any submissicrs and, if not satisfied the proposed action
Senvice should be taken, the power to give the approval holder a notice about the
Provider decision.
Sewerage 184(1) Inthe specified circumstances, power to suspend or cancel an approval
Senvice without giving a show cause natice, If further action is considered necessary:
Provider (a) in the interests of public health or safety; or
[{2]] to prevent ervirenmental harm; or
() to prevent damage to Council's sewerage system.
Sewerage 184(2) Inthe specified circumstances, power to cancel 8 rade waste approval given
Service by the sewerage service provider.
Provider
Sewerage 184(3) Inthe specified circumstances, power to give the approval holder an
Service information notice abowt the action.
Provider
Sewerage 185(2) Power (o give a natice (o the approval halder to amend a trade wasie approval
Service te ensure that it is consistent with condibions mentioned in section185(1)(a).
Provider
Part 7 - Offences
Entity power | Section of -
given to WSSR LR
Service 181 Power to give written consent to 2 person connecting to, or disconnecting
prowider fram, the service providers infrastructure,
Service 192(1) Power to give written consent to a person interfering with a service provider's
provider infrastructure
Service 19202 Power o give wrillen consent ta a person building aver, inlerfering with access
provider to, increasing or reducing the cover over, or changing the surface of land in
any way causing ponding of water over an access chamber for, a service
provider's infrastructure
Service 193(3) Power to give written consent to a persan discharging water from an
provider orhamental pond, a swimming pool or the filtration system ol a swimming paal
into a savice provider's infrastructure
Instrument of Delegation Current as at 1 March 2017
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Senvice 195(1) Power o give written approval to a person taking water from a service
provider provider's infrastructure,

Senvice 195(2) Inthe specified circumstances, power to give written approval to a person
provider taking water from @ supply pipe on premises for use off the premises.

CHAPTER 3 - RECYCLED WATER MANAGEMENT
Recycled Water Schemes
Division 1 — Registration

Part 14 -

Entity power
given to

Saction of
WS5R

Description

Ralevant
entity for a
recyeled
water
scharme

19BAAM)

Power to apply for registration of the schemsa

Division 2 — Changing registration details

Entity power
given to

Section of
WS5R

Description

Relevant
entity for a
recycled
water
scheme
which s
registerad
under
Chapter 3,
FPart 14,
Division 2

19BALH1)

Power o apply to cha nge Lhe details al thea reggtratmn recardad in the
register

Relevant
entity for a
recycled
water
scheme
which is
registered
under
Chapter 3,
Part 14,
Divigian 2

19BAET)

Power o apply to cancel the registration if the recycled water is no longer
supplied under the scheme

Part 2 -

Recycled Water Management Flanning

Entity power
given to

Section of
WSSR

Description

Recycled
water
provider

202(1)

Power o apply to the regulator for approval of a recycled water management
plar

Recycled
water
provider

203{1)(b)

Power to sign a statutory declaration venfying the information included in the
plan, or any additional information given under zection 203(1)(a).

Instrument of Delegation
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Recycled 208(2) Power o give regulator notice of a stoppage or proposed stoppage of the
water production or supply of recycled water, in accordance with the circumstances
provider of that section.
Recycled 208(3) Power [0, a5 soon as practicable, give the regulator natice of the stoppage or
water proposed stoppage of the production or supply of recycled water under a
provider scheme and ctherwise in the circumstances of that section.
Recycled 209071} Power to obtain the regulator's agreement io amend the recycled water
water management plan for fhe scheme.
provider
Recycled 21202} Power o apply to the regulater for approval of the proposed amended recyclad
water water maragement plan,
provider
Recycled 212(3) Power o exercise the delegable powers (if any) contained in sections 202(2),
water (3) and [4), and sections 203 to 208 as i a reference in the sections o
provider @) the recycled water management plan were a reference to the
amended recycled water management plan; and
(3] the plan were 3 reference to the amended plan.
Relevant 215(1) If a recycled water management plan has besn suspended, power to apply to
entity for the the regulator far an approval to resume supply of recycled water under the
recycled scheme
water
scheme
Recycled 215(3) Power to exercise the delegabie powers (if any) contained in sections 202 and
water 203 a5 if & reference in the sections to:
provider (a) the recycled water management plan were a reference to the
suspended recycled water management plan; and
[(+]} the plan were a reference to the suspended plan
Recycled 215(7) Power to exercise the delegable powers (if any) contained in sections 202(2),
water (3} and (4), and sections 203 to 208 a=z if a reference in the sections to:
provider ia) the recycled water management plan were a reference to the
amended recycled water management plan; and
(23] the plan were a reference ta the amendad plan
Part 3 - Notice About Permanently Stopping Supply of Recycled Water
Entity power | Section of
given to WSSR L e
Recycled 23002} Power to give a natice to the regulater of a proposed stoppage at keast 30
water days befare the supply of recycled water is stopped
prowvider
Relevant 230(4) Power to give the regulator notice of the proposed stoppage at keast 80 days
entity far the before supply af the recycled water s stopped.
aribical
recyeled
water
scharme (if
relevart)
Relavant 230(E)b) | Power to sign a statutory declaration venfying the informatian included in the
entity for the ratice, ar any addilional information given under sachan 230(6){a)
critical
recycled
water
soheme (if

Instrument of Delegation
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relevarnt)
Fecycled 23003} Fower o give the reguiatar notice of a stopoage of recycled water under
water recycled water scheme within 5 days after the supply stops
prenider
Part 4 - Validation Programs

[This part applies to a recycled water scheme if recycled water & proposed to be supplied
under the scheme to augment a supply of drinking water]

Entity power | Section of _—
given to WSSR Lo ]
Recycled 237(1) Power to apply to the regulater for approval of a validation pregram
water
provider
Felavant 2381k | Power to sign a statutory declaration venfying the informatian included in the
entity far the program, or any additional infarmatian given under section 238(7)(a)
critical
recycled
water
scherme {if
relevant]
Relevant 24203 Power to apply to the regulatoer for approval of the proposed amended
entity validation program.
Recycled 242(3) Power to exercise the delegable powers (if any) contained in sections 237(2)
water and sechions 238 to 241 as if a reference in the sections o
provider @y the validation program were a reference to the amended validation
prograrm, and
[{=]] the program were a reference to the amended program
Part 6 - Reviews and Audits of Recycled Water Management Plans
Entity power | Section of .
given to WSSR e
Recycled 258(2)(b) | Inthe specified circumstances, power to apply fo the regulatar for approval of
walter the amended plan
provider
Scheme 299(4) Inthe specified circumstances, power to apply ta the regulatar for approval of
manager the amended recycled water management plan for the scheme
Recycled 258(5) Power to exercise the delegable pawers (il any) contained in sections 202(2),
water (3} and (4), and sections 203 to 208 as if a reference in the sectians to
provider ia) the recycled water management plan were a referance to the
amended recycled water management plan; and
() the plan were a reference to the amended plan.
Part T - Reporting Requirements
Division 4 - Connecting to registered services
Entity power | Section of
given to WSSR Description
Alerting entity 27002} Inthe specified circumstances, power to immeadiately inform the regulator and,
if arather entity is the responsible antity for the noncompliancs, the
responsible ertity. of the nongompliance and the circumstances that gave rise
ta the roncompliance
Instrument of Delegation Current as at 1 March 2017
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Responsitle 27004} Power to give the reguiator notice of the following:
entity for the g} the noncompliznce and the circumstances that gave rise to the
M- noncompliance;
compliance () ary action taken, or to be taken, by the entity to comect the
noncompliance; and
() the measures the entity will take to prevent the noncompliance in the
future
Alerting entity 27108 Irnthe specilied circumstances, power to immediately inform the regulatos and,
if another entity is the responsible entity for prescribed incident, the
resporsible entity, of the prescnbed incident.
Alerting entity 27104 Inthe specified circumstances, power to give the regulator notice of:
[a) the prescribed incident and the circumstances that gave rise to the
prescribed incidert,
(&) any action taken, or to be taken, by the entity relating to the prescribed
incident, and
() the measures the entity will take to prevent the prescribed incident
happening again in the fulure
Part 8 - Declaration of critical recycled water schemes
Entity power | Section of T
given to WSSR R
Entity to 3034)e) | Power to give the regulator a notice about who the provider and entities agres
whom a is the scheme manager
nofice of the
regulator's
intznkion to
make 3
decision
Relavant 3061} Power to considers the scheme showd not b2 3 eritical recycled water
entity for a scheme, and o ask the regulator to review the making of the declaration.
critical
recycled
water
scheme
Recycled 307(2) Imthe specified circumstances, power to give the regulator natice of wha is the
water scheme manager
providers /
entity
declared to
be part of the
scherme
Part 10 - Miscellaneous
Entity power | Sectlon of
given to WSSR Lo
Scheme 333(2) Inthe specified circumnstances, power to, by notice, reguire a recycled water
manager for prowvider or other declared entity for the scheme to give the scheme manager.
a multiple- within a stated reasonable penod, information the scheme manager
entity reasonably requires to comply with the scheme manager's obligations uncder
recycled thig Act.
water
scherre
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CHAPTER 4 - REFERAEBLE DAMS AND FLOOD AND DROUGHT MITIGATION

Part 1 - Referrable Dams
Division 2A — Emergency Action Planning and Reporting
Subdivision 1 — Preliminary
Entity power | Section of
given to WSSR Description
Crener af a 352F Power o prepare an emergency action plan for a dam under subdivision 3 and
referable dam to give it to the chief executive for approval
Subdivision 3 — Preparation of emergency actions plans
Entity power | Section of —_—
given to WSSR Lo e
Crarner af a 352G(1) Power to give an ameargency acton plan far a dam to the chairperson af the
referable dam relevart disaster management graup for the pan
Crwner af & 3520G(4) | Power to prepare a written response (a Disaster Management Review
referatile dam Response)
Subdivision 6 — Reviewing emergency action plans
Entity power | Section of
given to WSSR Description
Crerniar of & 35820420e) | Power to give an emargency action plan for a dam to the chief execitive.
referable dam (i)
Onrnier of & 352p The power, before 1 October each year to:
referable dam (&) review the approved emergency action plan far the dam; and
() give to the chief executive
{1 a natice stating whether or nat the owner proposes an
amendment to the plan because of the review, and
(i} if the owner proposes an amendment — a copy of the plan
including the proposed amendment.
Subdivision 9 = Emergency event reporting
Entity power | Section of
given to WSSR Description
Onner of J5ET2) Power o prepare a report (an emengency event report) and 1o give it to the
referatle dam chief execitive.
Owener of 352T(2Mb) | Power to agree a further pericd in writing with the chief executive.
referable dam
Crerner af 3E2T(3NR) | Power ta reasanably consider a hazard no kenger posas a nsk to the dam
referable dam
Crener af 352T(3)b) | Power to reasonably consider that a hazard no longer poses a risk 1o the
referable dam safety of parsans ar property
COrwener af 35203 Power o prepare a report (an emergency event inferim repart) and (o give it
referatle dam to the chiel executive officer in accordance with section 3521(2)
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Division 3 - Safety Conditions For Existing Referable Dams

Entity pewer | Section of
given to WSSR Lo e
COwner of & 354(3)(b) | Power o agree with the chiel executve, an extended periad for deciding
referable dam safety condmons
Subdivizion 2 — Chief Executive may give direction or take action about failure
of dam
Entity power | Section of _—r
given to WSSR Lol el
Orerner af 358(3) Power o comply with a notice issued under section 353(1)
land an which
adamis
situated
operatar of
dam
COrverner af 350(4) Power o give te the chief executive officer, a notice that the persan intends to
laind an which remove the dam
adamis
situated /
operatar af a
dam
Part 2 - Flood Mitigation Manuals and Reporting
Division 2 = Preparation of Flood Mitigation Manuals
Entity power | Section of
given to WSSR LESE e
Crerner af & FMC Power to prepare a flooed mitigation manual for a dam under division 2 and to
referable dam give it to the minister for approval.
Division 3 = Approving Flood Mitigation Manuals
Entity power | Section of
given to WSSR Description
Orwner of a ATIH(2) Power to prepane a new flood mitigation manual and geve it to the minister in
referable dam compliance with a notice gven under secticn 371H.
Division 4 = Amending and Reviewing Flood Mitigation Manuals
Entity power | Section of
given to WSSR Dascription
Crwner of a 37202} Power to amend a flood mitigation manual for & dam in compliance with a
referable dam natice wsued under section 372(1).
Owner of & 373 Power to
referable dam (&) review and, if necessary, update a flood mitigation manual; and
121 give a copy of it 1o the minister for the mirester's approval under
divrsion 3

Instrument of Delegation
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Divizion 5§ - Renewing Flood Mitigation Manuals

Entity pewer | Section of
given to WSSR Lo e
COwner of & 374l Power o prepare a new flood mitigation manual for a dam and gwe it to the
referable dam minister far approval
Division & — Annual Preparedness Report
Entity power | Section of
givente | WSSR Description
Crerner of a 375 Power o after 1 August and before 1 Seplember each year:
referable dam (@) prepare a report (an annual preparedness report) under division &
abaut the level of preparadness af the dam for a flood everrt under a
flood mibgatian manual, and
(=]} give the repart ta the chief executive
Division 8 — Authorising Alternative Operational Procedures
Entity power | Section of
given to WSSR Lo
Orrner of & 78 Power to reasonably consider that:
referable Sam {a}  =anoperational strategy under 8 fizad mitigation manual for 8 dam does
nct provide or adequately provide for the flood evert;
() to achieve an objective under the flood mitigation manual and to
rezpond effectively to a fload event that is necesgary to:
(il digregard an operatioral procedure under the manual (the
existing procedure), and
(i) observe a differert coerational procedure (the alternative
procedures).
Crwner af 2 3781} Power to give the cheel executive the information referred to in that sectian (the
referable dam authorisation request information)
Crwener af & e =They Power to give the cheel executive the authorisation to reguest information
referable dam orally.
Crwner of & 379(3) Power to give the authersation request information in writing as soon as
referable dam practicable after giving the chief executive the information orally.
Owner of a 38101) Power to make reasonable efforts to contact the chief executive to give the
referable dam chief executive the autharisation request information far the alternative
procedure.
Orwener af a 381(4) Power to, as soon as practicable after failing to contact, or losing contact with,
referable dam the chief executive, record the authorisation request information in writing and
give it to the chief executive
Orerner of 2 A81{8) Power ta form the reasonable belief that the chief executive is no longer able
referable dam to respond to the owner for the purpese of subsechon (2)
Division 9 - Flood Event Reporting
Entity power | Section of e
given to WSSR L]
Owner of a 38302) Power o prepare a report (a food evert report) under division 9 and give it
referable dam te the chief executive
Chner aff & SE32)b) Power to agree o a further penad inwnbing with the chel executive
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referable dam |
Crener af a 384(3) Power to comply with a notice given to the owner of the dam under section
refleratle dam 1[40,

Part 3 - Declaring Temporary Full Supply Levels to Mitigate Flood or Drought
Division 2 = Obtaining Information and Advising Minister

Entity power | Section of

given to WSSR L el
Owner of & 391(3) Power to comply with an impact information notice given under section 35101).
referable dam
Crener af & 302 Power to consult with fhe chief executive
referable dam

CHAPTER & - INVESTIGATIONS AND ENFORCEMENT MATTERS

Part A - Particular Provisions to Monitor Relevant Service Providers
Division 2 — Improvement plans
Entity power | Section of -
given to WSSR Lo
Service A4B02) Poswer to rmake an improverment plan
prowvider
Senvice 447 Power [0 make an improvemeant plan
provider
Part 8 - Notices of Cost Recovery

Division 1 — Show cause notices

Entity power | Section of
given to WSSR T
Person given 453(1id) | Power to make submissions about the show cause natice
a show cause
notice, or 8
copy of a
show cause
nobce
Part 9 - Enforcement Proceeding
Entity power | Section of
given to WSSR Lo e
Senvice ATE(21h) | Power to start a proceeding for a stated prowvision.
prowider and [c)
Service 475(5) Power (o give the chief executive natice of the proceeding.
provider
Senvice 476 Power to commencs a proceeding for an enforcement order an behalf of the
provider service provider
Instrument of Delegation Current as at 1 March 2017
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CHAPTER & — OFFENCES, EVIDENTIARY MATTERS AND LEGAL PROCEEDINGS

Part 3 - Legal Proceedings for Offences
Entity power | Section of
given to WSSR L
Person / 455 Power to give notice 1o the chiel executive of a proceeading,
Service
prowvider
Person 498(1) Power o commence a proceeding on behall of the senvice provider

CHAPTER 7 - REVIEWS, APPEALS AND ARBITRATION

Part 1 -

Preliminary

Entity power
given to

Section of
WSSR

Description

Interested
person for an
arniginal
decision

51201}

Power o apply for an internal review of an original decisian

Recipient of a
submitier
nolice

513(3)

Power to make written submissions on the internal review application to the
reviewer.

Part 3 -

Appeals and external Reviews

Entity power
given to

Section of
WSSR

Description

Inferested
person who
applied for an
intarnal
revigw of the
onginal
decision

5171}

Power to appeal against or apply for an external review of the review decision
under this section

Part 4 -

Arbitration

Entity power
given to

Section of
WSSR

Description

Inferested
person who
applied an
internal
review of the
onginal
decision

524(2)

Power to, if dissatisfied with a decision, give the authorty under the
Quesnsiand Competition Authorty Act 1537 a notice (a dispute notice)
applying for arbitration on the decision

Apolication
for arbifration

5244A(2)

Power o apply for a stay of a review decision to a court with jurisdiction to
hear the proceeding.

Interested
parson wiho
gave dispute
rolice

s

Power o withdraw the dispute notice at any time before the authorty makes its
dacmsion on the dispute
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CHAPTER 8 - MISCELLANEOUS

Part 3 - Other Miscellaneous Provisions
Entity power | Section of
given to WSSR Description
Water service 573 Power to make guidelines to provide guidance o persans about preparing a

provider

water efliciency managermsant plan

CHAPTER 10 - OTHER TRANSITIONAL PROVISIONS

Part 8 - Transitional Provisions for Electricity and Other Legisiation Amendment Act
2014
Entity power | Section of
given to WSSR LnL L
Adrmirustering G70(2) Power to amend the CSG enviranmeral authority ta include public health
authority cordtions
Admirestering G70(3) Power to corsider an amendment necessary of desirable
authority
Adrmirestering G71(2) Power to amend the CSG enviranmental authority to include public health
authornty conditions.
Adrmirestering | 671(3)(a) | Power to consider the amendment necessary or desirable.
authority
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Schedule 2

Limitations to the Exercise of Power

1. Where Council in its budget or by resolution allocates an amount for the expenditure of
Council funds in relation to a particular matter, in exercising delegated power in relation to
that matter, the delegate will only commit Council to reasonably foreseeable expenditure up

to the amount allocated.

2. The delegate will not exercise any delegated power in relation to a matter which, to the
delegate's knowledge, adversely affects, or is likely to adversely affect, Council's relations

with the public at large.

3. The delegate will not exercise any delegated power contrary to a resolution or other

decision of Council (including a policy decision relating to the matter).

4. The delegate will not exercise any delegated power in a manner, or which has the

foreseeable effect, of being contrary to an adopted Council policy or procedure.

5. The delegate will only exercise a delegated power under this resolution in a manner which
complies with the requirements of Council's Planning Scheme, and any exercise of power
which involves a departure from or variation of those requirements will only be undertaken

by Council.

6. The delegate will not exercise any delegated power which cannot lawfully be the subject of

delegation by Council.

[2017 03 01 - WSSR - Delegation Instrument - Mareebal]

Instrument of Delegation Current as at 1 March 2017
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FINANCE

ITEM-7 FINANCIAL STATEMENTS FOR PERIOD ENDING 30
APRIL 2017

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Manager Finance

DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

The purpose of this report is to provide Council with an overview of financial matters for the
period 1 July 2016 to 30 April 2017.

OFFICER'S RECOMMENDATION

"That Council note the financial report for the period ending 30 April 2017."

BACKGROUND
Financial Summary

Each month, year to date financial statements are prepared in order to monitor actual
performance against budgets.

For the period ending 30 April 2017, Council shows an operational surplus of $10,108,444
compared to a budgeted surplus of $7,573,748. The large surplus is due to the rates for the
half year, 1 January to 30 June 2017, that were issued in February.

April 2017 - Snapshot

Total Operating Income $ 42,190,963
Total Operating Expenditure $ 32,082,519
Operating Surplus $ 10,108,444
Total Capital Income (grants, developer contributions) $ 13,989,480
Net Result - Surplus $ 24,097,924
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Capital Expenditure

Total capital expenditure of $34,302,128 (including commitments) has been spent for the
period ending 30 April 2017 against the 2016/17 annual capital budget of $60,914,307. This
budget figure includes $3.8M for the capital projects under the Works for Queensland Grant.

Wastewater

Waste

Fleet

Land & Facilities

Parks & Gardens

Construction &
Maintenance

Corporate

Capital Actual v Budget

B YTD Actual

B Commitments

O Remaining spend

!

o 1 2 3 4 5 G 7 8 9 0 11 12 13 14

Millions

17 13 19 0 21

The significant remaining spend in the Land and Facilities section relates to the Mareeba
Airport Re-development. It is anticipated that commitments will be made throughout the
remainder of the financial year.

Other capital projects are currently tracking well against budgets.

Income Analysis

Total income (including capital income of $13,989,480) for the period ending 30 April 2017 is
$56,180,443 compared to the YTD budget of $44,326,134.
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The graph below shows actual income against budget for the period ending 30 April 2017.

Actual Income V Budgetincome DApr BBudget
16017 16017

$30,000,000

525,000,000 +—

520,000,000 +—

515,000,000 +—

510,000,000 +—

55,000,000 1—

Net Rates & Utility Fees & Charges Operating Grants, Interest Works for Third Other Capital Income

Charges Subsidies Revenue Parties Revenue
& Contributions

Description Actual YTD Budget YTD

Net Rates & Utility Charges 27,318,064 27,040,738

Fees & Charges 1,190,489 985,889

Opere_ltlng Grants, Subsidies & 6,947,794 5 894,835 1
Contributions

Interest Received 681,102 566,940

Works for Third Parties 2,522,332 1,474,542 2
Other Revenue 3,531,182 3,305,434 3
Capital Income 13,989,480 5,057,756 4

Notes:

1.Council has received an initial prepayment for NDRRA 2016 of $957k. As the
restoration works has no budget allocated, there will be an equivalent offset in
expenditure.

2.Majority relates to the timing of the budget for RMPC income ($178k) and additional
MRD works ($617k) which has no budget allocated. There will be an equivalent offset
in expenditure.

3.Favourable variance relates to the sale of industrial land blocks ($202k).

4.First milestone claim for the Mareeba Airport upgrade of $2.3M received, along with
$3.1M for Mareeba WWTP upgrade, $1.8M for Roads to Recovery capital grant
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(R2R), $606k for TIDS, $425k for Bridges Renewal Program, $2.8m for the Works for
Queensland Grant and $721k for developer contributions.

Expenditure Analysis

Total expenses for the period ending 30 April 2017 is $32,082,519 compared to the YTD
budget of $31,694,630.

The graph below shows actual expenditure against budget for the period ending 30 April
2017.

Actual Expenditure V Budget Expenditure mipn,  mouooet

$16,000,000

514,000,000 <

512,000,000

$10,000,000

58,000,000

56,000,000

54,000,000

$2,000,000

5 T I
Employee Expenses Materials and Services Depreciation expenses Finance and Borrowing
costs

Description Actual YTD Budget YTD
Employee expenses 13,175,587 14,070,614 1
Materials & Services 11,735,907 10,416,625 2
Depreciation expenses 6,886,818 6,968,915
Finance & Borrowing costs 284,207 238,476
Notes:

1.The majority of the reported savings in employee expenses relate to staff costs being
debited to construction/capital projects. Also contributing to the variance is the
amount of leave staff have taken which is debited to a leave provision reserve
($435kK).
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2.Expenditure for NDRRA and additional DTMR works that was not budgeted for, is the
main contributor to the variance, however, majority of this variance has already been
recovered through Works for Third Party income above.

Loan Borrowings

Council's loan balance as at 30 April 2017 is as follows:
QTC Loans $6,619,231

Rates and Sundry Debtors Analysis

Rates and Charges

The total rates and charges payable as at 30 April 2017 is $3,827,634. Of this total,
$1,754,485 belongs to valueless land properties. The process to commence acquisition of
these properties will begin shortly. There are currently 238 properties with payments
arrangements that total $215k.

Rates were issued on 14 February 2016 for the six (6) months January to June 2016, with
the discount period closing on 17 March 2016. Total Gross Rates and Charges levied for this
six (6) month period were $16,323,659.

Collection House collected $62,196 for the month of April. Properties with an outstanding
balance of $50 or greater were sent to Collection House on 28 April 2017. This consisted of
468 properties with a total value of $576,165.

The outstanding amount for properties currently with debt collection is $1,167,608.

At the time this report was prepared, four properties remained to be auctioned for overdue
rates and charges. Nine (9) out of the 13 properties had already paid their outstanding
balance in full ($170Kk).

Sundry Debtors

The total outstanding for Sundry Debtors as at 30 April 2017 is $2,201,563 which is made up
of the following:

Current 30 days 60 days 90 + days

$2,123,671 $53,512 $6,805 $17,575

96.5% 2.4% 0.3% 0.8%

LINK TO CORPORATE PLAN

Nil
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CONSULTATION

Internal

Director Corporate & Community Services

Financial Accountant

External

Nil

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)

Section 204 of the Local Government Regulation 2012 requires the financial report to be

presented to local government if the local government holds its ordinary meetings more
frequently (than once per month) - to a meeting in each month.

POLICY IMPLICATIONS
Nil
FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil
Operating
Nil

IMPLEMENTATION/COMMUNICATION
Nil
ATTACHMENTS

1. Financial Statements

Date Prepared: 8 May 2017
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ITEM-8 AERODROME FEES & CHARGES 2017/2018

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Director Infrastructure Services

DEPARTMENT: Infrastructure Services

EXECUTIVE SUMMARY

This report recommends adoption of the Aerodrome Fees and Charges for 2017/2018.

OFFICER'S RECOMMENDATION

"That Council adopt the Aerodrome Fees and Charges for the 2017/2018 financial year as
per the Schedule attached.”

BACKGROUND

A review of Mareeba Aerodrome Fees and Charges has been undertaken following a
comparison of the existing fees and charges against the fees and charges adopted by a
number of other Queensland regional airports. Consideration has also been given to the
introduction of parking fees for parking on the grassed areas at the Airport where there are
no tie-downs. To date, parking fees have only been charged for hardstand parking where tie-
downs are available.

With the exception of the introduction of annualised landing fees for aircraft utilised in flight
training (adopted 2 March 2016), the landing and parking fees for the Airport have remained
the same for the 2015/2016 and 2016/2017 financial years.

It is proposed that moderate increases be applied to existing landing and parking fees and
separate parking fees be introduced for parking on the grassed areas at the Airport.

LINK TO CORPORATE PLAN

ECON 2 - In partnership with local business, industry groups and economic and regional
development organisations, continue to develop strategies to assist, strengthen, develop and
promote existing and new businesses and industries. (The Shire's airports, particularly the
Mareeba airport, continue to be developed, encouraging aviation related industry and
spillover from Cairns airport.)

CONSULTATION

Internal
Chief Executive Officer

Page 211



W% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 17 May 2017

External

Nil

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)

The setting of Aerodrome Fees & Charges has regard to the overall financial objective of
longer term cost recovery of airport operations as discussed in the Business and Financial

Plan developed as part of the Mareeba Airport Upgrade Project.

Fees and charges are determined in accordance with the legislative requirements of the
Local Government Act 2009.

POLICY IMPLICATIONS
Nil
FINANCIAL & RESOURCE IMPLICATIONS

Capital

Nil

Operating

The fees and charges adopted by Council are designed to recover, as far as possible, the
full costs of maintaining and operating the Mareeba Airport.

Is the expenditure noted above included in the 2016/2017 budget?
N/A

If not you must recommend how the budget can be amended to accommodate the
expenditure

N/A

IMPLEMENTATION/COMMUNICATION

On adoption of the 2017/2018 Fees and Charges, advise Customer Service Officers and
update Council's website to reflect the changes and alter associated documents.

ATTACHMENTS
1. Proposed Mareeba Shire Council Aerodrome Fees & Charges for 2017/2018.

Date Prepared: 24 April 2017
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2017/2018 Aerodrome Fees & Charges

Landing Fees (Mareeba and Chillagoe)

GST Applies

Approved Fees
2017/18

Fixed Wing Aircraft and Helicopters (empty
weight) less than 2,000kg

Landing

Yes

$5.00

Fixed Wing Aircraft (empty weight) 2,000kg to
5,700kg

Landing

Yes

$10.00

Helicopters (empty weight) 2,000kg to
5,700kg

Landing

Yes

$7.00

Fixed Wing Aircraft and helicopters (empty

Landing

Yes

$15.00

weight) greater than 5,700kg

Repetitive Operations

Note:

*Repetitive operations charged at one landing
per hour (where an aircraft makes more than
one landing per hour)

Annualised landing fees at Mareeba Airport
for aircraft utilised in flight training under
2,000kg

Annum

Yes

$2,000.00

Annualised landing fees at Mareeba Airport
for aircraft utilised in flight training between
2,000k§ and 5,700k§

Annum

Yes

$4,000.00

Grassed Areas Parking - Mareeba Only (No
tie-downs)

Mareeba Parking - per year less than 5,700kg.
On application to be paid in advance for 12
month period direct to MSC

Year

Yes

$400.00

Mareeba Parking less than 5,700kg

Day

Yes

$2.00

Mareeba Parking of aircraft 5,700kg and
above

Day or part
thereof

Yes

$20.00

Hardstand Parking and Tie-downs - Mareeba
Only

Mareeba Parking - per year less than 5,700kg.
On application to be paid in advance for 12
month period direct to MSC

Year

Yes

$600.00

Mareeba Parking less than 5,700kg

Day

Yes

$3.00

Mareeba Parking of aircraft 5,700kg and
above

Day or part
thereof

Yes

$30.00
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ITEM-9 RURAL ADDRESSING FEES & CHARGES 2017/2018
MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Manager Technical Services

DEPARTMENT: Infrastructure Services, Technical Services Group

EXECUTIVE SUMMARY

The setting of the fees and charges for the 2017/2018 financial year has been the
responsibility of each relevant department and has been set either based on a set
percentage increase or based on cost recovery of actual activity costing and is presented for
Council's consideration and endorsement.

Current charges for the installation of a Rural Address were reviewed by Council Officers
according to actual costs of installation, materials and map updating.

OFFICER'S RECOMMENDATION

"That Council adopt the Rural Addressing Fees & Charges for the 2017/2018 financial year."

BACKGROUND

Each relevant department has been responsible for recommending the fees & charges for
the 2017/2018 financial year. The fees and charges have been recommended on either full
cost recovery, discounted community service obligation by direction of Council or based on a
set percentage increase.

The installation or replacement of a rural address is triggered by a request from the
customer and does not currently require an application under a Local Government Act or
Local Law. For this reason the fees collected are not considered to be "cost-recovery fees"
as defined by section 97 of the Local Government Act 2009.

The head of power to set a fee for this service is provided by section 262(3)(c) of the Local
Government Act 2009 which allows the local government to charge for a service or facility
other than a service or facility for which a cost-recovery fee may be fixed.

Fees relating to Rural Addressing were investigated by council officers to determine whether
current charges reflect the actual cost of installation, materials and map updating. The
process of installation of a new rural address involves responding to a customer request,
travel and installation of post with sleeve and number, recording chainage, obtaining GPS
coordinates/photos, adding the coordinates to update the GIS mapping system and emailing
the details of the new rural address to the relevant stakeholders including emergency
services, the electoral office, Australia Post and Telstra.
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LINK TO CORPORATE PLAN

GOV 1 - Develop an achievable long term financial plan that underpins Council's long-term
financial sustainability.

CONSULTATION

Internal

Senior GIS Officer

Budget Officer

Compliance Coordinator

External

Nil

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)

Local Government Act 2009

POLICY IMPLICATIONS
Nil
FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil

Operating
Nil
IMPLEMENTATION/COMMUNICATION

On adoption of the 2017/2018 Fees and Charges, advise Customer Service and update
Council's website.

ATTACHMENTS
1. Proposed Rural Addressing Fees & Charges for 2017/2018.
Date Prepared: 3 May 2017
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ITEM-10 2017- 2018 BUILDING AND PLUMBING FEES AND
CHARGES

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Building Certifier (Acting Supervisor Building Services)

DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

This report presents the recommended 2017/2018 Fees and Charges for Building Services
activities for Council's consideration and endorsement.

OFFICER'S RECOMMENDATION

"That Council adopt the 2017/18 Fees and Charges for Building Services."

BACKGROUND

Section 97 of Local Government Act 2009 prescribes the circumstances where a Local
Government may set a cost-recovery fee. This section also prescribes that a cost- recovery
fee must not be more than the cost to the local government of taking the action for which the
fee is charged. Where a local government sets a fee that cannot be classed as a cost-
recovery fee under section 97 it is a commercial fee and is set under section 262 (3) of the
Local Government Act.

Section 97(3) requires that where a cost-recovery fee is set under section 97(3)(d) or (e) the
resolution setting the fee must state the person liable to pay the cost-recovery fee; and the
time within which the fee must be paid.

Section 97(2)(e) refers to, the performance of another responsibility imposed upon the local
government under the Building Act or the Plumbing and Drainage Act.

Costs for services are reviewed annually, with the full cost recovery model applied wherever
possible. The proposed fees for 2017/18 were workshopped with Council on 5 April 2017.

For the most part, the methodology and process costs used in the determination of the
2016/2017 fees have been carried forward.

Some individual fees related to commercial building certification have been slightly increased
to reflect the additional cost to Council to provide these services.
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LINK TO CORPORATE PLAN

GOV 1 - Develop an achievable long term financial plan that underpins Council's long-term
financial sustainability.

CONSULTATION

Internal
Manager Development and Governance

External

Nil

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)

Council must be able to demonstrate that the cost-recovery fees are no more than the cost
of providing the service. Council is able to set a fee that is lower than the calculated cost

where it is deemed appropriate.

Section 98 of the Local Government Act requires Council to keep a register of cost-recovery
fees and it states what must be included in the register.

POLICY IMPLICATIONS
Nil
FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil

Operating
Nil

Is the expenditure noted above included in the 2017/2018 budget?
Nil

If not you must recommend how the budget can be amended to accommodate the
expenditure
Nil

IMPLEMENTATION/COMMUNICATION

On adoption of the 2017/2018 fees, the schedule of fees and charges will be updated. The
charge controls in the Council's corporate system (Property & Rating) will need to be
updated prior to the commencement of the 2017/2018 financial year. The website will also
need to be updated to reflect the new fees.
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ATTACHMENTS
1. 2017/18 Fees and Charges for Building Services

Date Prepared: 6 April 2017
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Cost Recovery
asT F Status Under
ees
ipti i Actor Local L.
Fee Description Unit Status Consolidated s97(2) Local ctor Local Law
Government Act
2009
Inspection Fees
Inspection Costs (Class 1 and 10 Buildings)
One inspection cost for all locations inspection GST $200.00 e s 51(2) Building Act 1975
Inspection Costs (Class 2 - 9 Buildings)
One inspection cost of all locations inspection GST $260.00 e s 51{2) Building Act 1975
Class 1a - New Dwelling
[Application application NO GST a s 51(2) Building Act 1975
Assessment assessment GST e s 51(2) Building Act 1975
Inspections x 4 minimum inspection GST $1,370.00 e s 51¢2) Building Act 1975
Class 1a - Additions/Alterations - Extension to Dwellings etc.
[Application application NO GST a s 51{2) Building Act 1975
Assessment assessment GST e s 51(2) Building Act 1975
Inspections x 4 minimum inspection GST $1,250.00 e s 51(2) Building Act 1975
Class 10a - Patios and Roofed Decks
[Application application NO GST a s 53(2) Building Act 1975
[Assessment assessment GST e s 51¢2) Building Act 1975
Inspections x 1 minimum inspection GST $550.00 e s 53(2) Building Act 1975
Class 10 - Garage, Carport, Shed or the like - Greater than 18m2
[Application application NO GST a s 51(2) Building Act 1975
[Assessment assessment GST e s 51(2) Building Act 1975
Inspections x 1 minimum inspection GST $550.00 e s 51¢2) Building Act 1975
Class 10 - Garage, Shed or the Like Under 18m2, Open Carports max. area 36sqm
[Application application NO GST a s 51¢2) Building Act 1975
Inspections x 1 minimum inspection GST $210.00 e s 51¢2) Building Act 1975
Temporary Structure
Application application NQ GST a s 51(2) Building Act 1975
[Assessment assessment GST e s 51(2) Building Act 1975
Inspections x 1 minimum inspection GST $545.00 e s 51(2) Building Act 1975
Temporary Accomm odation Permit
[Assessment assessment NO GST a Local law No.1
Inspections x 1 minimum (If necessary) inspection GST $290.00 a Local taw No. 1
Temporary Accomm odation Renewal
[Assessment assessment NO GST $75.00 a Local law No.1
Class 1a - Minor Alterations e.g. Building Repairs
[Application application NO GST a s 51{2) Building Act 1975
[Assessment assessment GST e s 51{2) Building Act 1975
Inspections x 1 minimum inspection GST $430.00 e s 51(2) Building Act 1975
[Amendment to Application Class 1 & 10 (Inspections Not Included)
[Application application NO GST a s 51¢2) Building Act 1975
Assessment assessment GST e s 51(2) Building Act 1975
Inspections (if required) inspection GST $465.00 e s 51{2) Building Act 1975
Extension of Time or Renewal of Building Approval - Domestic & Comm ercial
[Administration application GST $75.00 a s 53(2) Building Act 1975
Extension of Time or Renewal of Building Approval - Submitted by a Private Certifier
[Administration application GST $75.00 a s 51¢2) Building Act 1975
[Amendment to Application Class 2 to 9 {Inspections Not Included)
[Application application NO GST a s 51{2) Building Act 1975
[Assessment assessment GST $440.00 e
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Cost Recovery
asT F Status Under
ees
ipti i Actor Local L.
Fee Description Unit Status Consolidated s97(2) Local ctor Local Law
Government Act
2009

Class 10a - Mausoleum
[Application application NO GST a s 51(2) Building Act 1975
[Assessment assessment GST e s 51(2) Building Act 1975
Inspections x 4 minimum inspection GST $1,215.00 e s 51(2) Building Act 1975
Class 2 to 9- Up to but not Including 500m2
[Application application NO GST a s 51{2) Building Act 1975
[Assessment assessment GST e s 51{2) Building Act 1975
Inspections x 4 inspection GST $2,156.00 e s 51(2) Building Act 1975
Class 2 to 9- 500m2 and Greater
[Application application NO GST $340.00 a s 51¢2) Building Act 1975
[Assessment POA assessment GST POA e s 51(2) Building Act 1975
Inspections inspection GST $260.00 e s 51{2) Building Act 1975
Class 2 to 9 - Additions/Alterations to Commercial Buildings
[Application application NO GST a s 51(2) Building Act 1975
[Assessment assessment GST e s 53(2) Building Act 1975
Inspections x 1 minimum inspection GST $880.00 e s 51(2) Building Act 1975
Class 5, 6, 7, 8, 9 - Fit Outs - Non Structural Building Work
[Application application NO GST a s 53(2) Building Act 1975
[Assessment assessment GST e s 51{2) Building Act 1975
Inspections (depending on location) x 1 minimum inspection GST $610.00 e s 51(2) Building Act 1975
Class 10b - Retaining walls
[Application application NO GST a s 51¢2) Building Act 1975
[Assessment assessment GST e s 51{2) Building Act 1975
Inspections x 1 minimum inspection GST $495.00 e s 51¢2) Building Act 1975
Class 10b - Swimming Pools, Spas, Above Ground Swimming Pools
Application application NQ GST a s 51(2) Building Act 1975
[Assessment assessment GST e s 51(2) Building Act 1975
Inspections x 1 minimum inspection GST $435.00 e s 51(2) Building Act 1975
[Temporary Fence Inspections x 1 minimum inspection GST e s 51(2) Building Act 1975
Swimming Pool Compliance Inspection
[Assessment assessment GST e s 53(2) Building Act 1975
Inspections x 1 minimum inspection GST $345.00 e s 51(2) Building Act 1975
Swimming Pool Com pliance Certificate Renewal
[Assessment assessment GST e s 53(2) Building Act 1975
Inspectionx 1 inspection GST $2%0.00 e s 51(2) Building Act 1975
Re-inspection Fee will be charged If necessary

Class 1a - Additions/Alterations - Re-roof or Re-stump
[Application application NO GST a s 51(2) Building Act 1975
Assessment assessment GST e s 51(2) Building Act 1975
Inspections x 1 inspection GST $445.00 e s 51¢2) Building Act 1975
Change of Builder Notification

Notification application NO GST $65.00 e s 51{2) Building Act 1975
Class 10b - Fences, Rainwater Tank, Pervious Shade Sail or the like
[Application application NO GST a s 51(2) Building Act 1975
[Assessment assessment GST e s 53(2) Building Act 1975
Inspections x 1 minimum inspection GST $435.00 e s 51(2) Building Act 1975
Special structures - (hoardings and gantries, towers, cranes etc.)
[Application application NO GST a s 53(2) Building Act 1975
[Assessment assessment GST e s 51{2) Building Act 1975
Inspections x 1 minimum inspection GST $570.00 e s 51(2) Building Act 1975
BOND APPLICABLE to structure over Council footpaths - (refundable) $1,000 application NO GST $1,000.00 5 262(3)c) Local Government Act 2009
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Cost Recovery
asT F Status Under
ees
ipti i Actor Local L.
Fee Description Unit Status Consolidated s97(2) Local ctor Local Law
Government Act
2009
[Advertising Signs
[Application application NO GST a s 51(2) Building Act 1975
[Assessment assessment GST e s 51(2) Building Act 1975
Inspections x 1 minimum inspection GST $535.00 e s 51(2) Building Act 1975
Bushfire Assessment
[Application application NO GST a s 51{2) Building Act 1975
[Assessment assessment GST e s 51{2) Building Act 1975
Inspections x 1 minimum inspection GST $495.00 e s 51(2) Building Act 1975
Siting Dispensation - includes report
[Application application NO GST a s 51¢2) Building Act 1975
Assessment assessment GST e s 51(2) Building Act 1975
Inspections x 1 minimum inspection GST $460.00 e s 51{2) Building Act 1975
Private Certifier Lodgement Class 1 and 10 - Non Commercial
[Application application NO GST $165.00 a s 51(2) Building Act 1975
Private Certifier Lodgement - Class 2 to 9- Commercial Developments
[Application application NO GST $340.00 a s 51¢2) Building Act 1975
Demolition All Classes (Excluding Plumbing)
[Application application NO GST a s 51{2) Building Act 1975
[Assessment assessment GST e s 51{2) Building Act 1975
Inspections x 1 minimum inspection GST $490.00 e s 51(2) Building Act 1975
Pre-inspection for Relocation of structure - preliminary approval
[Application application NO GST a s 51{2) Building Act 1975
Assessment assessment GST e s 51(2) Building Act 1975
Inspections x 1 minimum inspection GST $500.00 e s 51¢2) Building Act 1975
Piease note additional charge for out of Shire inspections
Road Transport Bond
BOND APPLICATION (refundable) $5,000 application NO GST $5,000.00 5 262(3)(c) Local Government Act 2009
Re-Establishment Bond
10%of re
BOND APPLICABLE {refundable) $10,000 - $25,000 application NO GST | establishment 5 262(3){(c) Local Government Act 2009
costs
Preliminary approval Class 1 to 10
[Application application NO GST $145.00 a s 51(2) Building Act 1975
Assessment
Charge is 30%of
[Assessment {charge 30% of fee as per normal schedule) assessment GST fee as per e s 51¢2) Building Act 1975
schedule fee for
hew building
Inspections x 1 minimum if required inspection GST $200.00 e s 51{2) Building Act 1975
Preliminary approval (commercial)
[Application application NO GST $340.00 a s 51{2) Building Act 1975
Assessment
Charge is 30%of
[Assessment {charge 30% of fee as per normal schedule) assessment GST fee as per e s 51(2) Building Act 1975
schedule fee for
new building
Inspections x 1 minimum if required inspection GST $220.00 e s 51(2) Building Act 1975
Inspection For Fire Safety Compliance
[Assessment including report depending on complexity POA assessment GST POA e s 51¢2) Building Act 1975
Inspections x 1 minimum inspection GST $200.00 e s 53(2) Building Act 1975
[Assessment of Alternate Solution
[Assessment assessment GST POA e s 51(2) Building Act 1975
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Cost Recovery
Status Under

GST Fees
Fe ipti i Actor Local L.
ee Description Unit Status Consolidated s97(2) Local ctor Local Law
Government Act
2009
Certificate of Classification {if not previously issued)
[Application POA a s 51(2) Building Act 1975
Inspections (depending on location) x 1 minimum application NO GST POA e s 51(2) Building Act 1975
Copy of Certificate of Classification or Final Inspection Certificate
[Administration application NO GST $45.00 c s 51{2) Building Act 1975
Building Record Search - (Domestic and Commercial)
Administration application NO GST $130.00 [ s 51(2) Building Act 1975
View building/plumbing file at counter
[Administration application NO GST $35.00 c s 51(2) Building Act 1975
Building Record Search - including site inspection - (Domestic and Commercial)
Building File Information Only search NO GST $50.00 c s 51(2) Building Act 1975
Building File Summary and Plans search NO GST $130.00 c s 51(2) Building Act 1975
Building File Inspection inspection NO GST $200.00 c s 51(2) Building Act 1975
Plumbing Application Fee
Inspection Costs
One inspection cost for all locations application NO GST $190.00 e s 85, 86 Plumbing & Drainage Act 2002
Miscellaneous Inspection (e.g. Non-Approved Work/Re-inspection or Additional Inspection
Inspection x 1 minimum inspection NO GST $190.00 e s 85, 86 Plumbing & Drainage Act 2002
Minor Plumbing works, modifications to Existing Plumbing and Drainage
[Application application NO GST a s 85, 86 Plumbing & Drainage Act 2002
[Assessment assessment NO GST e s 85, 86 Plumbing & Drainage Act 2002
Inspection x 1 minimum inspection NO GST $345.00 e s 85, 86 Plumbing & Drainage Act 2002
Minor Plumbing Connection (Domestic 10a sheds)
[Application application NO GST a s 85, 86 Plumbing & Drainage Act 2002
Assessment assessment | NO GST e s 85, 86 Plumhing & Drainage Act 2002
Inspection x 2 minimum inspection NO GST $565.00 e s 85, 86 Plumbing & Drainage Act 2002
Town Sewer Connection (Domesti¢ and Commercial)
[Application application NO GST a 5 85, 86 Plumbing & Drainage Act 2002
$18.00 per fixture {minimum $90) assessment NO GST e s 85, 86 Plumbing & Drainage Act 2002
Inspections x 4 minimum inspection NO GST $935.00 e 5 85, 86 Plumbing & Drainage Act 2002
Il of on site disposal system (in connection with building permit)
[Application application NO GST a § 85, 86 Plumbing & Drainage Act 2002
[Assessment Site & Soil Report assessment NO GST e s 85, 86 Plumbing & Drainage Act 2002
[Assessment per fixture $18.00 per fixture {minimum $90) assessment NO GST e s 85, 86 Plumbing & Drainage Act 2002
Inspections x 4 minimum inspection NO GST $1,025.00 e s 85, 86 Plumbing & Drainage Act 2002
Il of on site disposal system when stand alone application
[Application application NO GST a s 85, 86 Plumbing & Drainage Act 2002
[Assessment Site & Soil Report assessment NO GST e s 85, 86 Plumbing & Drainage Act 2002
Inspections x 2 minimum inspection NO GST $555.00 e s 85, 86 Plumbing & Drainage Act 2002
Commercial shop fit out
[Application application NO GST a s 85, 86 Plumbing & Drainage Act 2002
[Assessment per fixture $18.00 per fixture (minimum $90) assessment NO GST e s 85, 86 Plumbing & Drainage Act 2002
Inspections X 3 minimum inspection NO GST $745.00 e s 85, 86 Plumbing & Drainage Act 2002
Additional/Alterations to plumbing fixtures - existing drainage connection
[Application application NO GST a 5 85, 86 Plumbing & Drainage Act 2002
Assessment per fixture $18.00 per fixture {minimum $90) assessment NO GST e s 85, 86 Plumbing & Drainage Act 2002
Inspections x 2 minimum inspection NO GST $555.00 e s 85, 86 Plumbing & Drainage Act 2002
Repl ent of land appli 1area
[Application application NO GST a s 85, 86 Plumbing & Drainage Act 2002
[Assessment Site & Soil Report assessment NO GST e s 85, 86 Plumbing & Drainage Act 2002
Inspections x 1 minimum inspection NO GST $365.00 e s 85, 86 Plumbing & Drainage Act 2002
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Cost Recovery
&St . Status Under
ees
ipti i Act or Local Law
Fee Description Unit Status Consolidated $97(2) Local
Government Act
2009
Disconnection from Council Sewer System
[Application application NO GST a s 85, 86 Plumbing & Drainage Act 2002
Assessment assessment | NO GST e s 85, 86 Plumhing & Drainage Act 2002
Inspections x 1 minimum inspection NO GST $365.00 e s 85, 86 Plumbing & Drainage Act 2002
Connection to Council sewerage system
[Application application NO GST a 5 85, 86 Plumbing & Drainage Act 2002
Assessment per fixture $18.00 per fixture (minimum $90) assessment NO GST e 5 85, 86 Plumbing & Drainage Act 2002
Inspections x 2 minimum inspection NO GST $555.00 e 5 85, 86 Plumbing & Drainage Act 2002
Provide copy of "as constructed" file
[Administration application NO GST $20.00 c s 85, 86 Plumbing & Drainage Act 2002
[Amendment to Drainage Plan
[Application application NO GST a s 85, 86 Plumbing & Drainage Act 2002
[Assessment per fixture $18.00 per fixture {minimum $90) application NO GST $140.00 e s 85, 86 Plumbing & Drainage Act 2002
Change of Plumber
Notification application NOQO GST $60.00 e s 85, 86 Plumbing & Drainage Act 2002
On Site Sewerage Facility - Domestic
[Annual Administration Fee year NO GST e 5 85, 86 Plumbing & Drainage Act 2002
Non compliance Fee occurence NO GST $100.00 e 5 85, 86 Plumbing & Drainage Act 2002
Non compliance Fee for water quality test failure and sample analysis fee cost + 0.5 admin occurence NO GST at cost+ 5% e 5 85, 86 Plumbing & Drainage Act 2002
Inspections x 2 minimum inspection NOQO GST $370.00 e s 85, 86 Plumbing & Drainage Act 2002
On Site Concurrence Agency
[Assessment assessment NO GST $90.00 e 5 85, 86 Plumbing & Drainage Act 2002
Installation of Solar Hot Water Systems under State Govt rebate scheme or Fee set by State
Govt
[Application application NO GST $30.00 a s 85, 86 Plumbing & Drainage Act 2002
Back flow prevention device
[Annual Administration Fee application NO GST $50.00 e s 85, 86 Plumbing & Drainage Act 2002
MNon compliance Fee occurence NO GST $100.00 e 5 85, 86 Plumbing & Drainage Act 2002
Non compliance Fee for water quality test failure and sample analysis fee cost + 0.5 admin occurence NO GST at cost+ 5% e s 85, 86 Plumbing & Drainage Act 2002
Inspections 2 minimum inspection NO GST $380.00 e s 85, 86 Plumbing & Drainage Act 2002
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ITEM-11 2017/2018 VISITOR INFORMATION CENTRE TOURISM
BROCHURE DISPLAY FEES AND CHARGES

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Senior Engagement Officer

DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

This report presents the recommended 2017/2018 Visitor Information Centre Tourism
Brochure Display Fees and Charges for Council consideration and approval.

OFFICER'S RECOMMENDATION

"That Council adopt the 2017/18 Visitor Information Centre Tourism Brochure Display Fees
and Charges."

BACKGROUND

The Visitor Information Centre Tourism Brochure Display Fees and Charges Policy was
implemented in 2014 to achieve a coordinated and consistent approach to the display of
brochures in Visitor Information Centres in the Mareeba Shire and Tablelands Regional
Council area. Council is supportive of encouraging TTT to develop independent income
streams further to Council's annual funding contribution. To create an incentive to become a
member, fees and charges are matched to the cost of TTT's Bronze membership.

This is achieved with two alternatives offered for brochure display rights:

Alternative 1. The operator takes out membership of Tropical Tablelands Tourism (TTT)
which includes brochure display rights, with TTT retaining all membership fees;

Alternative 2: The operator pays the same fee as the TTT Bronze membership for brochure
display rights in the VIC network, with revenue sharing arrangements in place between TRC
and MSC.

TTT has outlined its membership fees for 2017/18, operational from 1 July 2017. It has
retained its fees from 2016/17.
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The following table outlines the current and proposed fees and charges.

Fee Type Fee Amount
Annual Visitor Information Centre Tourism Brochure Display
Fees
Yearly fee $140.00
3 quarters $105.00
2 quarters $70.00
1 quarter $35.00
Annual Additional Visitor Information Centre Tourism Brochure
Display Fees

Yearly fee $65.00
3 quarters $48.75
2 quarters $32.50
1 quarter $16.25

LINK TO CORPORATE PLAN

COM 3: Building partnerships to build community capacity and support leadership and self-

responsibility
GOV 1: To develop a long term financial plan that is sustainable.

CONSULTATION

Internal
Manager Community Wellbeing

External
Tropical Tablelands Tourism
Tablelands Regional Council

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)

Nil

POLICY IMPLICATIONS

The policy is complementary to Council's strategic partnership with Tropical Tablelands

Tourism where financial sponsorship is provided.
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FINANCIAL & RESOURCE IMPLICATIONS

Capital

Nil

Operating

Nil

Is the expenditure noted above included in the 2017/2018 budget?
Nil

If not you must recommend how the budget can be amended to accommodate the
expenditure

Nil

IMPLEMENTATION/COMMUNICATION

On adoption of the 2017/18 Visitor Information Centre Tourism Brochure Display Fees and
Charges Policy fees and the Visitor Information Centre Brochure Display Guidelines will be
updated and distributed to Tropical Tablelands Tourism, Tablelands Regional Council,

Mareeba Heritage Museum And Visitor Information Centre and staff in Kuranda Visitor
Information Centre.

ATTACHMENTS
Nil

Date Prepared: 9 May 2017
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INFORMATION SYSTEMS AND CUSTOMER SERVICE

ITEM-12 ICT STRATEGY AND ACTION PLAN 2017 - 2020
MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Manager Systems and Customer Service
DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

Council is seeking to implement a long term strategy to ensure the continuity of delivery of
ICT services beyond the expected end of life of the current data centre infrastructure. This
strategy is intended to embrace the ‘ICT as a Service’ ethos, and make use of Cloud service
models to the maximum extent permissible.

In September 2016 an EOI was awarded to Gravelroad Group Pty Ltd to deliver such a
strategy in close consultation with Council.

This report tables the outcome of that engagement.

OFFICER'S RECOMMENDATION

"That Council endorse the ICT Strategy and Action Plan 2017 — 2020."

BACKGROUND

The current state of Council’s ICT is focused primarily on the traditional ‘on premise’ model,
in which Council owns and operates the vast majority of the back end infrastructure required
to deliver the various information systems. Whilst successful to date, this model contains a
number of key disadvantages, including:

e A significant up-front capital investment is required to procure the necessary
infrastructure to support increasing complex information systems, including the
requirement to ‘house’ the infrastructure in a secure data centre. This infrastructure will
require continual replacement over time to remain current and supportable.

e The cost of establishing a full Disaster Recovery capability using an on premise model
is prohibitive given the need to essentially duplicate the infrastructure requirements of
the primary site, in itself a very expensive exercise.

e Much of the infrastructure is complex in nature, requiring very specific skills sets to be
maintained in-house by Council staff. This poses some risk to Council and precludes
the same staff from concentrating on system enhancement efforts.
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In an attempt to address these, and other, concerns Council has developed an ICT Strategy
that focuses on leveraging the best aspects of the burgeoning cloud delivery models for ICT
services.

The ICT Strategy has involved significant input from Council's Executive and Senior
management team, with a number of workshops being conducted early in the piece. This
team was instrumental in forming the overall Vision guiding the strategy, which is:

“Creating simplified and sustainable services and better customer experience through
proven cloud first digital platforms”.

The team also developed a series of 10 key Principles, which will form the benchmark
against which all future ICT decisions and investments will be tested against.

As part of the same consultation process a series of 5 focus areas have been developed to
ensure that the right activities and investments are undertaken.

Focus Areas

Connected Secure and Reliable
The transition to cloud services places far greater emphasis on the performance and
availability of Council’s internet communications link.

This link is currently delivered by a single provider and is ‘sized’ to support the on premise
model. The future state model sees Council procuring multiple links from disparate providers
to allow for link redundancy and a substantial upsizing in the link capacity to carry data.

Cloud First
Council will shift its core ICT efforts to leveraging cloud service providers, to deliver
information systems to staff and customers.

All on premise systems will be scrutinised and measured against their suitability to transition
to the Cloud. Where this is found to be possible a migration plan that ensures for a low risk
approach will be developed and implemented. A number of cloud service delivery models
will be considered, from Infrastructure as a Service (laaS) in which Council retains much of
the administrative overhead in delivering the system, to a true Software as a Service (SaaS)
model in which this effort is devolved to the relevant provider.

These changes will require a refocus of ICT activities towards contract and supplier
management.

Enterprise Efficiency

A series of actions has been developed that target Council’'s core Enterprise Resource
Planning (ERP) platform provided by TechnologyOne. This encompasses the Cores
Enterprise Suite, Property and Rating and Enterprise Content Management products.

TechnologyOne have invested significant effort over recent years to deliver their entire
product suite via the Cloud, using a Software as a Service (SaaS) model. This product has
matured markedly in recent times and places the suite as a prime candidate to transition as
part of Council’s ‘Cloud First’ approach to ICT.
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Enterprise Mobility
A move toward the delivery of systems via the Cloud brings with it a number of implicit
capabilities, one of which is the ability to access these systems ‘anywhere at any time’.

The actions in this focus area look to leverage this capability to deliver system access to
both Council staff working in the field, and customers via on-line portals.

Digital Customer

The final focus area seeks to recognise the changing expectations of Council’s customer
base, who increasingly expect to engage with Council on-line via a single or ‘omni-channel’
interface.

A transition to the Cloud simplifies many of the challenges surrounding this approach to
customer service delivery.

Council will seek opportunities to allow for digital engagement, inclusive of a greater effort in
‘pushing’ data to customers.

LINK TO CORPORATE PLAN

GOV 5 Conduct a work management systems and procedures review to develop an efficient
organisation supported by cost effective work practices and systems.

CONSULTATION

Internal

Executive Management Team
Senior Management Team
ICT Section

External
Gravelroad Group Pty Ltd

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)

A thorough risk assessment will be performed before any services are transitioned to the
Cloud, inclusive of an information classification exercise. Perspective Cloud providers will be
assessed to ensure compliance with all relevant standards.

This Strategy will assist Council in implementing a Disaster Recovery solution.

POLICY IMPLICATIONS

Nil

FINANCIAL & RESOURCE IMPLICATIONS

Capital

A separate costing analysis has been performed. The related Implementation Plan breaks

the strategy into succinct pieces of work, the budget for which will be requested as timing
dictates. Further details will be provided to Council.
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Operating
Significant input will be required by Council officers, notably those in ICT and Business
Systems.

Is the expenditure noted above included in the 2016/2017 budget?
Nil

If not you must recommend how the budget can be amended to accommodate the
expenditure

Nil

IMPLEMENTATION/COMMUNICATION

Nil

ATTACHMENTS

1. ICT Strategy and Action Plan 2017 — 2020

Date Prepared: 9 May 2017
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Foreword:

Mareeba Shire Council provides ICT services based on current technologies and available resources.
From a risk management perspective, further enhancements and technological advancements have
necessitated the preparation of an ICT Strategy.

This strategy has a direct link to the Corporate Plan 2014 - 2019 and embraces a vision of "creating
simplified and sustainable services and better customer experience through proven cloud first digital
platforms”,

Ten identified principles provide an averarching guidance for all future ICT and digital investments,
and support a culture of understanding and embracing the strategy and associated action plans.

Within five focus areas, connected/secure/reliable; cloud first; enterprise efficiency; enterprise
mobility; and digital customer, a number of proposed actions have been presented within this
strategy, The timeframes to deliver these actions have been estimated based on current resource
levels.

It is anticipated that this strategy and associated contents be reviewed annually to ensure alignment
with the vision is maintained.
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Corporate Plan
Vision

A growing and confident Shire, comprised of diverse communities who share the common values of
a relaxed lifestyle and respect for the beauty of the natural environment of the region.

Mission
It is Council’s mission to preserve the values expressed in its vision by creating the foundations for a
strong and financially sustainable future for the shire. This will be achieved through responsible and

accountable decision-making, cost-effective service provision, and community capacity building
through collaborative partnerships.

Corporate Values and Principles

Customer focused
* The customer is our singular focus. We keep the fact that “the community are our
customers” in the forefront of every decision and action we take.
We are here to serve our community in everything we do.
We will operate in an efficient and effective businesslike manner to ensure long-term
sustainability and to meet community expectations, giving them real value for their money.

One united team
o We are all new staff members of this new organisation and will work as a united team.
Where we came from is irrelevant as we go forward together to build a great organisation.
We operate as a team using the skills and experience of all staff,
We recognise the value of a diverse work force and actively support the principles of equal
employment opportunity.

Empowered staff who make decisions
* We all have the power to make decisions in our own areas of authority.
o We know we will be supported when we do so.
e We are never satisfied with the status quo: we will always strive to improve Council’s service
and enthusiastically pursue innovative ways of doing so.
« We constantly strive to achieve a balance between the environmental, social and economic
needs of the community; the triple bottom line.

Whole of Council approach

« A whole of Council approach will always be taken, with every decision being made on the
basis of what is best for the whole organisation, in accordance with Council's palicies and
practices.

We share information throughout the organisation using vigorous and open communication.
We recognise the importance of involving all our fellow staff members in the decision-
making process, with managers who provide coaching, support and leadership.

Mareeba Shire Council ICT Strategy and Action Plan 2017 - 2020 Page 4 of 26
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Performance Measures

To ensure we are achieving our desired outcomes, quantitative and qualitative performance
measures will be implemented.

We need to ensure that performance measures developed are meaningful, easily understood and
readily accessible to the community. For instance, if we are able to demonstrate to the community
that:

e We are delivering quality and sustainable services while keeping rate increases to no more
than the percentage increase in the council cost Index

e We have an acceptable Queensland Treasury Corporation (QTC) Sustainability Rating

e Our cost per head to provide general council services is no greater than other councils of a
comparable size, and

e Our number of employees per 100 head of population is also equivalent to or less than the
industry average;

Then we should be generally satisfied that we are performing reasonably well from an overall
organisation and community perspective.

The ongoing review of performance measures will inform our assessment of how well we are
delivering on community expectations and how well the organisation is performing in comparison
with other local governments. This will allow us to make informed decisions about what areas need
more attention and investment.

Mareeba Shire Council ICT Strategy and Action Plan 2017 - 2020 Page 5 of 26
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ICT Strategy

The transformed use of ICT in Mareeba Shire Council will underpin Council’s business transformation
as part of the broader continuous improvement agenda. By using a new, modern approach to ICT,
and providing better outcomes for Council, the Shire and customers, this strategy supports Council’s
key strategic priorities':

Community
Goal: Communities across the area share a sense of common identity whilst retaining local
diversity, and enjoy equitable access to services and facilities based on effective partnerships.

Environment
Goal: A natural and living environment that provides safety and enjoyment for the community
and visitors.

Economy
Goal: A growing and vibrant local economy supported by a planning scheme that seeks to
balance development with rural sustainability and lifestyle considerations.

Governance
Goal: Sound decision-making based on the understanding and confidence of the community,
reflected in responsible long-term financial sustainability and clear strategic direction built
around core local government business and affordable levels of service.

The ICT Strategy outlines the Council’s vision for the future and specific areas of focus that require
attention to deliver incremental improvement over time. Each focus area is accompanied by specific
actions and outcomes that are guided by Council’s ICT principles.

ICT Vision

The Council’s vision statement relating to the future of the Information Communications Technology
environment provides the forward looking guiding light that will provide direction for the duration of
this strategy — 2017 — 2020.

“Creating simplified and sustainable services and better
customer experience through proven cloud first digital
platforms.”

! Corporate Plan 2014 - 2019

Mareeba Shire Council ICT Strategy and Action Plan 2017 - 2020 Page 6 of 26
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The ICT Strategy compliments the Coundl’s existing corporate strategy and operational plans as per

the following diagram:
f ICT Vision

icT Principles

Figure One — Mareeba Shire Strategic Alignment

The performance and validity of the |CT strategy and asscciated action plan is subject to review on
an annual basis and will be overseen by the Executive Management Team,

Mareeba Shire Coundil ICT Strategy and Action Plan 2017 - 2020 Page 7 of 26
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Strategic Principles

The Council’s Strategic principles provide the overarching guidance for all future ICT and Digital
investments and are used to create a culture that understands and embraces the strategy and action
plan.

e We adopt ‘cloud first’ solutions to create a sustainable environment
and long term value for our customers

e We adopt integrated enterprise platforms and maximise praductivity
by eliminating manual processes through targeted investment.

e We focus on our core business of delivering services to our customers
and leverage industry partners to deliver ICT ‘as a Service’.

» We adopt standardised software and processes and minimise complex
customisations.

e We keep our ICT environment simple and focused on delivering a great
customer experience through incremental evolution.

o We make better decisions through improved use of data and
information to create relevant knowledge and intelligence.

e Our ICT investments are delivered in short sprints that provide benefits
early into the investment lifecycle.

e Our ICT and digital services maximise efficiency and promote a
sustainable financial model.

» We embrace digital innovation and trial new capability through
prototyping and testing.

e We provide access to the right tools and information, at the right place
and right time.

Mareeba Shire Council ICT Strategy and Action Plan 2017 - 2020 Page 8 of 26
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Action Plan

Overview

ICT represents significant expenditure for the Mareeba Shire and forms a substantial asset, but
unlike public buildings the lifecycle of ICT assets is short, requiring upgrades and improvements to be
undertaken on a regular basis and, if neglected, can result in high management costs and
inefficiencies.

The costs to simply maintain systems that are either at or nearing the end of their useful life are
placing a strain on Council’s budget. Conversely, the human resources required to continually
improve the ICT capability are finite, limiting the delivery of on-going improvements to Council’s
services.

This strategy will address these problems by taking a new approach to sourcing ICT services, thereby
replacing costly, aged systems in a much shorter timeframe than would be possible previously, This
will involve potential adoption of a range of procurement solutions focusing predominantly on
procuring ICT as a service. While the migration to this approach carries risk, there are significant cost
and service delivery benefits to be gained. The Mareeba Shire Council will gradually become a
purchaser of ICT services from private providers, and will safely but aggressively reduce its
ownership and management of |CT assets and software applications.

This Action Plan supports the intent of the |CT Strategy by outlining the high level activities and
associated prionities to achieve the required transformation. The actions contained within the plan
provide the platform for a considered and risk managed approach towards achieving the future state
and in most instances, will lead flow on activities which will be included in the annual review.

Strategic Imperatives

In order to achieve its key objectives, Council is focusing on a structured program of activities that
will build upon each other as time goes on. Each tranche within the program will deliver new
capabilities and assist in achieving:

* Get the fundamentals right - Stabilise the ICT environment and conduct cloud readiness
activities to ensure services are delivered in a robust, reliable and highly available manner.

* Build on the fundamentals - Leverage the fundamentals to deliver new and innovative services
to support business transformation by embracing high-value technology trends.

* Improve the way Council works - Develop a program of incremental digital improvement that
adopts enhancements that are resultant of Council’s transition to cloud based service delivery.

Mareeba Shire Council ICT Strategy and Action Plan 2017 - 2020 Page 10 of 26
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Focus Areas

As a result of an extensive consultation process within Coundl, a series of focus areas have been
developed to ensure that the right activities and investments are undertaken.

Initial consultation with Council’s senior officers resulted in a comprehensive list of areas where
improvements would deliver significant benefits.

These areas have been dissected and incorporated into the following five key focus areas:

. Connecting people utilising secure
Connected, Secure and Reliable : & peop -
and reliable technologies.

Leveraging Cloud to deliver cost
Cloud First % ging e »
effective services.

{; Delivering better business by
.+ Enterprise Efficiency maximising out investment in
enterprise systems.

Increasing access for staff and
Enterprise Mobility customers to the right information
at the right time.

Providing access to service when,

Digital Customer
el where and how they are needed,

Mareeba Shire Council ICT Strategy and Action Plan 2017 - 2020 Page 11 of 26
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Focus Area — Connected, Secure and Reliable

Overview

Reliable communications networks form the foundation of any organisation’s ICT systems,
connecting people to c¢ritical information when and how it is needed. Whilst robust communications
networks have always been important, the reality is that regional Australia continues to suffer from
communications black spots that are not considered commercially viable for providers to supply
coverage.

In recognition of the impact this issue is having nationally,
Australia is currently undergoing a once in a generation
communications transformation, with the rollout of the National
Broadband Network (NBN) and on-going enhancements to the
Long Term Evolution (LTE} based mobile broadband. Moving
forward, increasing Australia’s on-line presence and the
resultant economic benefit is a key focus for all levels of the
Government.

We facus on improving our
communications systems
and security standards to

become more Connected,
Secure and Reliable.

Whilst robust communications platforms have always been considered important, this is amplified in
a cloud first world. Unlike on premise systems that remain available when external communications
are interrupted, cloud services are sensitive to the availability of the internet, creating the need for
Council to invest in more resilient internet communications systems.

This shift of investment focus means that Council now only need to invest in the resilience of
communications networks at a fraction of the cost of building fault tolerance and high availability
into the on premise systems. Within this new model, Council and its customers will experience new
levels of performance and availability provided by cloud partners.

New internet based cloud services will also fadilitate better enterprise mobility by making systems
automatically available for use on-line. This includes access form any device with an internet
browser, greatly simplifying the existing external access systems.

Whilst better access for staff and customers has major benefits, it also highlights the need for
enhanced security to maintain the confidentiality and privacy of Council’s data. To address this
issue, Council will set minimum security standards that cloud providers will be required to adhere to,
which will be coupled with strong auditing and assurance requirements.

Mareeba Shire Council ICT Strategy and Action Plan 2017 - 2020 Page 12 0f 26
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Focus Area — Cloud First

Overview

For a significant number of years, Coundil has taken a traditional approach to the delivery of ICT
services to staff and its customers. This model has been largely based around owning, operating and
managing ICT systems with a team of internal subject matter experts. This model has proven to be
very successful over the years with the provision of a range of service delivery improvement
initiatives by a team of highly skilled individuals. The historical delivery model employed by Council is
echoed more broadly throughout both public and private sector organisations globally due to what
was a lack of maturity in cloud based services within mission critical environments.

Over the last few years a major change in the adoption of
cloud services has occurred, due to a major increase in the

Our Cloud First approach

maturity of cloud based solutions that range from Software- IR R EIIE
as-a-service (Saa$), Infrastructure-as-a-Service (iaaS) and environment ”T"' -‘f)ﬂ'i"es on
fully managed services. The increased level of maturity and service “"'“0"3'-'0‘ 1 for the
‘proven’ nature of a range of cloud platforms has caused Community

businesses globally to reconsider their cloud future. Many
large scale organisations are now in the pracess of blending
legacy systems in a hybrid model, or in some circumstances, leveraging Saas to completely reform
their traditional delivery models in favor of the Cloud.

Demands from customers and the community have also changed very quickly in a cloud first, mobile
first world, with people now expecting the same ubiquitous services they experience at home to be
available within a public sector context, These next generation digital expectations place much more
emphasis on service innovation as opposed to ‘keeping the lights on’ activities, creating the need for
organisations to not only transform their ICT but the mix of skills and capabilities as well.

The increased maturity of cloud services combined with the need for organisations to deliver digital
innovation to maintain pace with customer expectations, makes the timing right for Coundil to adopt
cloud services in a sustainable, cost effective and risk managed manner. This portion of the action
plan focusses on transitioning those previously ‘on premise’ systems and processes to either a totally
cloud environment, or a hybrid solution utilising a combination of both on premise and cloud
solutions.

Mareeba Shire Council ICT Strategy and Action Plan 2017 - 2020 Page 150f 26
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Focus Area - Enterprise efficiency

Overview

The delivery of day to day services within the Mareeba Shire Council relies upon a range of
supporting enterprise platforms to conduct activities ranging from management of ratable
properties, financial management, payroll and internet communications to name a few. These
services are delivered through a number of strategic partnerships with select vendors who work in
close collaboration with internal staff to maintain pace with market developments and emerging
business requirements.

All existing enterprise systems are deployed in the traditional
manner that require Council staff to procure, design, install,
maintain, upgrade and replace in accordance with industry
lifecycles. The effort required to even maintain compliance
with basic developments such as security updates is time
consuming and ultimately detracts from the Council’s ability
to focus on the continual improvement of the enterprise
systems.

We deliver better Enterprise
Efficiency by leveraging
Software-as-a-Service to

power cantinual
improvement.

In recent years, a number of Council’s major industry partners have transitioned to the delivery of
Software-as-a-Service offerings, creating a major opportunity to break the shackles of the traditional
approach. Under a SaaS model, Council no longer need to dedicate resources to the management
and maintenance of enterprise systems, which are all taken care of by the partner. Whilst the Saa$
transition is not without risk, Council’s major partners have spent a number of years refining and
improving their SaaS capabilities to the point that platforms are proven within a very diverse
customer base over a range of industries. They also offer levels of security, fault tolerance and high
availability that Council would otherwise be unable to deliver due to budgetary constraints,

The inevitable transition to the use of Saas for enterprise systems create the opportunity for Council
to shift its focus from the management and maintenance of systems, to the continual improvement
of capabilities through dedicated innovation. Council and its customers will also enjoy the benefits of
receiving the latest versions of software without having to run major projects, greatly reducing on-
going costs and creating better customer experience through delivery of new services on a regular
basis. Under this new model Council will ensure that customer data and security considerations are
given the utmost priority and the actions below outline the stages to achieve this change.
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Focus Area — Enterprise mobility

Overview

Enterprise mobility revalves around providing staff and customers with access to systems and
services anywhere, anytime on a range of different mobile devices. In what is now a cloud first,
mobile first world, governments globally need to reimagine service delivery through the mobile lens
to maintain pace with service providers who have embraced this change and thus set expectations
with customers.

Mareeba Shire Council has historically taken a measured approach to enterprise mobility that has
focused on providing some staff with access to basic services on mobile devices, such as email. Very
few staff utilise mobile devices for acquiring, filing or sharing data. This is due primarily to the fact
that Council’s ICT platform resides in an on premise environment that limits simple access via mobile
devices.

The benefits for staff and customers in focusing on better
use of enterprise mobility is considered to be sizeable. For
example, employees could access work arders or upload
data and images from a mobile device {phone or tablet}
from anywhere throughout the Shire to Council’s cloud
storage service, cutting the time required to manually enter
data at the end of shift. Similarly customers could access
Council services through mobile platforms to complete
applications or locate information they require to complete an activity or transaction with the
Council, without the lost productivity associated with having to travel into Council offices,

By improving Enterprise
Maobility we are more
productive and deliver

services at the point of need
for staff and customers

Mareeba Shire Council is not alone in the challenges faced when extending enterprise capabilities to
front line staff and customers via mobile devices. An overarching lack of mability, particularly as it
relates to data is common with local governments throughout regional Australia. The delay in the
adoption of integrated cloud and mobile services means Council has forgone significant benefits in
operational performance, time and cost savings. The actions within the strategy will directly address
this apportunity.

Mareeba Shire Council ICT Strategy and Action Plan 2017 - 2020 Page 21 0f 26
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Focus Area - Digital Customer

Overview

As the pace of change in the delivery of on-line services continues to accelerate across the globe, so
do the expectations of customers and how they demand to consume services digitally. Whether it is
within a leading digital industry such as banking or a public sector setting, customers expect that
organisations are working to create simple and effective ways to deliver services in an omni-channel
approach, This would ensure that traditional channels are not neglected but provide new options for
those wishing to self-serve. This demand combined with the increased level of maturity and proven
nature of cloud, has caused business globally to integrate a digital approach as an adjunct to their
cloud strategy.

The challenges for organisations trying to keep pace with this We focus on the needs of
change is multi-faceted, requiring legacy systems often developed our Digital Customer and
for internal consumption to be modified or retrofitted to suit a deliver continual

digital world. This approach has proven itself to be costly and very improvements to omani
time consuming, requiring investment into a range of specialist channel services.

skills and capabilities to transform the most basic of services.

These challenges apply directly to Mareeba Shire Council’s traditional approach to the delivery of
services to customers, The time and effort required to manage ICT platforms itself has limited the
capacity of the organisation to utilise digital applications and Saa$ to collect, store and share
information in an omni-channel approadh. As Council effects the transition to the use of cloud first
services, a major opportunity to deploy new capabilities for customers become available at less cost
and time than previously attainable.

Whilst the demands of the digital customer create a primary focus for activities within this section of
the strategy, there are also a range of other digital technologies that Council will consider in its
future investments in alignment with its principles. For example, major advancements in the
Internet of Things (loT) and specifically remote sensing presents a significant oppaortunity to
automatically monitor the Shires critical infrastructure such as bridges, treatment plans and roads.
Major advancements in this digital technology combined with cost effective solutions create major
productivity and intelligence benefits for Council and its customers.

By establishing a targeted approach towards digital adoption, it is anticipated that significant
benefits to both the internal community within the Council, as well as the external community
encompassing all organisations, groups and individuals throughout the Mareeba Shire will be
achieved. The actions below outline the priority areas to be delivered.

Mareeba Shire Council ICT Strategy and Action Plan 2017 - 2020 Page 24 of 26
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INFRASTRUCTURE SERVICES

ITEM-13 INFRASTRUCTURE SERVICES - MONTHLY REPORT -
APRIL 2017

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Director Infrastructure Services

DEPARTMENT: Infrastructure services

EXECUTIVE SUMMARY

This report sets out activities undertaken by the groups within Infrastructure Services during
the month of April 2017.

OFFICER'S RECOMMENDATION

"That Council receive and note the Infrastructure Services, Monthly Activities report for the
month of April 2017."

BACKGROUND

MONTHLY ACTIVITIES
WORKS GROUP

Maintenance Activities

Maintenance activities accruing more than $1,000 in expenditure were carried out in
April at the following locations:
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Description

Activity

Ootann Road, Almaden

Road inspections, grading unsealed roads

Pickford Road, Biboohra

Grading unsealed roads

Torwood Road, Bolwarra

Grading unsealed roads

Contract Clearing Account, Chillagoe

Cleaning, general operations, mowing

Bolwarra Road, Crystalbrook

Grading unsealed roads

Leafgold Weir Road, Dimbulah

Slashing

Hurricane Road, Hurricane

Grading unsealed roads

Karma Waters Road, Hurricane

Grading unsealed roads

Clacherty Road, Julatten

Grading unsealed roads, slashing

Euluma Creek Road, Julatten

Bitumen patching, slashing

Pinnacle Road, Julatten

Slashing, road furniture

Black Mountain Road, Julatten

Bitumen patching, grading unsealed roads, road furniture, slashing

Clohesy River Road, Koah

Slashing

Barron Falls Road, Kuranda

Culvert repairs, receptions, slashing, tree clearing / vegetation
management

Black Mountain Road, Kuranda

Grading unsealed roads, slashing

Green Forest Road, Kuranda

Culvert repairs

Myola Road, Kuranda

Bitumen patching, slashing

Oak Forest Road, Kuranda

Bitumen patching, grading unsealed roads, slashing

Rob Veivers Drive, Kuranda

Bitumen patching, concrete footpath maintenance, slashing

Fraser Road, Mt Molloy

Slashing

Description

Activity

Main Street, Mt Molloy

Slashing

Wetherby Road, Mt Molloy

Grading unsealed roads, slashing

Mona Mona Road, Mona Mona

Grading unsealed roads

Ivicevic Road, Paddy's Green

Grading unsealed roads, general repairs and maintenance

Bischoff Mill Road, Watsonville

Grading unsealed roads, road inspections

The table below shows the current budget position of road maintenance for Mareeba

Shire Council.

$3,294,997

$2,744,604 $2,548,096

Capital Works

Kowa Street Pavement Widening

Works commenced mid-April on the widening of 463m of Kowa Street, Mareeba
commencing at the intersection of Basalt and Kowa Streets. The project scope
includes pavement widening and sealing, driveway works, culvert headwall
construction and barrier kerb installation.

Works are proceeding on program and the project will be sealed in early May with the

application of line marking in June.
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Raleigh Street, Dimbulah - Pavement Rehabilitation and Widening

Works commenced mid-April on the pavement rehabilitation and widening of
Raleigh Street, Dimbulah. The project scope includes pavement widening and sealing,
footpath construction and kerb ramp installation, new barrier kerb and channel and the

formalising of existing parking.
The project is advancing well and is programmed to be sealed in mid-May.
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Bicentennial Lakes Paved Footpath Renewal

Work commenced early April on the replacemnt of damaged and uneven sections of
paved footpath at the Bicenntenial Lakes precinct.

At the time of reporting, 713m? of pavers had been replaced with concrete in eight
separate sections. Works will be completed by the end of May.

Vandalism has been a problem in an area below the High School, particularly during
the school holidays and has caused repair costs of over $1,600 to date or
approximately the cost of laying an additional 32m? of footpath.
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TMR Routine Maintenance Performance Contract (RMPC)

Routine maintenance activities were undertaken during April 2017 at the following

location;
Primary Location Activity Name
Kennedy Highway - Cairns/Mareeba Rest area servicing

Tractor slashing, urban includes (2) traffic control
Kennedy Highway - Mareeba/Ravenshoe | Tractor slashing, urban

Mulligan Highway - Mt Molloy/Lakeland Rest area servicing

Roadside litter collection rural

Herbicide spraying includes traffic control

Other bituminous surface work

Other roadside work

Burke Developmental Road Pavement repairs, blademix/asphalt (minor less
than 8 tonne) includes traffic control

Medium formation grading (western) with extras
and 2 watercarts excludes traffic control

Edge repair (manual) min 1 tonne includes traffic
control

Pothole patching includes traffic control

Other roadside work

Emergency call out / traffic accident

Other formation work

Mossman - Mt Molloy Road Roadside litter collection rural
Mareeba Connection Road Tractor slashing, urban includes (2) traffic control
Mareeba - Dimbulah Road Tractor slashing, rural includes (2) traffic control

Repair signs (excluding guide signs)

Pavement repairs, blademix/asphalt (minor less
than 8 tonne) includes traffic control

Herberton - Petford Road Other formation work

Other bituminious surface work

Edge repair (manual)

Medium formation grading (western) with extras
and 2 watercarts

The total claim to DTMR for the works listed above for the month of April 2017 was
$180,179.71.

Parks and Gardens Section

Maintenance Activities
Parks and Gardens maintenance activities accruing more than $1,000 in expenditure
were carried out in April at the following locations:
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Location

Basalt Gully and Bi-Centennial Lakes, Mareeba
Mary Andrews Gardens, Mareeba

Arnold Park, Mareeba

Centenary Park, Mareeba

Byrnes Street Medians, Mareeba

Council Office and Library, Mareeba

Rotary Park, Mareeba

Parks, Library, CBD and Streets, Kuranda
Wetherby Park, Mt Molloy

Borzi Park, Mareeba

Davies Park, Mareeba

Firth Park, Mareeba

Vains Park, Mt Molloy

Recreational Reserves includes Tennis Court, Chillagoe
Mowing Mareeba Streets

Furniture and Playground Equipment, Mareeba
Sunset / Sunbird Park, Mareeba

Mowing and Maintenance, Irvinebank

Location

Mowing Biboohra Streets
BBQ maintenance, North
Basalt Gully, Mareeba

The table below shows the current budget position of Parks and Gardens maintenance
for Mareeba Shire Council.

$1,545,967 $1,294,010 $1,537,389

Bridge Section

The table below shows the current budget position of Bridges maintenance for
Mareeba Shire Council.

$514,697 $428,586 $230,576

Mareeba Shire Council's bridge inspection program has been formalised and is
operating under a works order system. 332 bridges and major culverts have been
identified as requiring inspection within our local roads network.

To date, 277 inspections have been completed.
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Land Protection Section

$394,729 $333,711 $372,946

Tramp Ants: Council officers assisted the electric ant and yellow crazy ant
eradication teams in Kuranda by clearing and mulching long grass and weeds from the
eradication sites. This work will assist the bait laying crews to access the sites and
make the baits more effective.

Pest Management Action Committee Meeting: This meeting is scheduled twice
yearly in order to review the Local Area Pest Management/Biosecurity Plan and for all
participants to report on their progress of control work on targeted pests. This
collaboration ensures that all agencies are working towards the same goals.

Parthenium Weed: There are currently three active sites known to be present in our
shire. All have been inspected and were found to be managed in an appropriate way.
Ten additional properties were inspected and no Parthenium was detected.

Lantana: Mareeba Shire Council has received a consignment of Lantana Bud Mites
from the Lantana Research team. These recently approved biological control agents
have been released into twenty sites of suitable infestations within the Shire. These
agents do not kill lantana but the mites cause the flowers to be infertile preventing
further spread of the pest.

The Upper Walsh Multi Species Weed Removal Program: This program is aimed
at the removal of two Jatropha species (Bellyache Bush and Physic Nut), Rubber Vine
and Siam Weed. Contributors to the program include the Mitchell River Catchment
Management Group, Northern Gulf Resource Management Group, affected
landowners, Southern Gulf Catchments NRM and Mareeba Shire Council. The group
has treated the full length of Gibb Creek, Emu Creek and all tributaries down to where
Emu Creek junctions with the Walsh River. Follow up treatment of this catchment
continues with parties remaining committed.

Wild Dog /Dingo: Coordinated baiting programs have been carried out in the
Springmount, Mt Molloy, Koah and the MDIA.

Feral Pigs: Council officers have arranged for shooters to assist our affected
ratepayers, used toxic baits in appropriate areas and traps have been loaned.

WATER AND WASTEWATER GROUP

Capital and Maintenance Works Projects

e Kuranda Suburban Water Security Upgrade Project - 100% design completed and
major works started mid-March.

New water pressure pump shed Warril Drive
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Platypus Close Water Reservoir Construction
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e Hastie Road Sewer Main Project awarded to BJS Plumbing and Civil Contracting.
This is a Work for Queensland fully funded project. Under boring the section at the
Barron River to commence early May with a full works crew to begin on the project
itself by late May.

e Leachate Management Project at the Mareeba Landfill tender assessment complete
and before Council for consideration.

Environmental Monitoring - Treatment

e Mareeba STP compliant with Transitional Environmental Plan (TEP).

e Kuranda STP remains compliant with licence conditions.

e Mareeba Landfill - noncompliant with surface waters conditions. Program notice
submitted. TEP prepared and submitted to DEHP.
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WASTE
Waste Operations

e 48m?3 of mulch sold (all in small lots).

e 2.9 Tonnes of recyclable material transported to Cairns MRF (including chemical
drums).

e Current Mareeba Landfill Compaction Rate of 1.25 Tonnes per m3.

e Mareeba WTS was broken into early hours of 30 March, the night of 5 April, and
again 25 April. Security doors have been installed on Crib room and office within
compound. Quotes for cameras are in the process of being assessed for remaining
Mareeba Waste Transfer area.

o All transfer stations and Mareeba landfill are currently operational.

Old Mareeba Landfill Capping Project

o Waste profiles cutffill reconciliation and redesign issues resolved with good
progress made and waste placement expected to be complete by early May.

o Select fill LLDPE liner subgrade material placement and compaction over the waste
80% complete.

e The western containment bund has been completed and leachate trench
components delivered to site.
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Waste to Mareeba Landfill

The Mareeba Shire waste shown in the pie chart below is the waste collected at each
of the waste transfer stations (Mareeba included), and deposited directly to the
Mareeba landfill. The commercial waste shown below is derived from the Suez
recycling plant in Cairns and deposited into the Mareeba landfill.

WASTE TO MAREEBA LANDFILL
(Tonnes)
2,690

B Mareeba Shire Waste (Domestic & Commercial)

B Suez Waste

280

inancial Operational Budget Information (Per Budget Section Overall)

T

MSC WASTE INCOME TO MONTH OF APRIL

3.0

2.0

- il

0.0 . —

MGB Service Unserviced Commercial Waste Recycling - Interest -
Levy Disposal Interest Metal Const. Works

Millions

B Annual Budget ®YTD Budget YTD Actual

MSC WASTE EXPENSE TO MONTH OF APRIL

2.5

1.5
0> ]L.Ll:l

I e weew
-0.5 —tandfits———WTS—MGB Costs—Recycling—NCP-Admin—

Charges

Millions

B Annual Budget B YTD Budget YTD Actual
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TECHNICAL SERVICES GROUP

Design

e 2016/17 Capital Works
- Bolwarra Road, Tate River Crossing Renewal and Upgrade - Preliminary
design plans received and given approval by MSC Technical Staff
- Therwine Street, Kuranda - Redevelopment redesign being undertaken
- Rob Veivers Drive, Kuranda Rehabilitation and Widening - Flora Survey
undertaken and permission for minor widening works allowed

e 2017/18 Capital Works
- Chewko Road, Mareeba - Survey started

o Works for Queensland
- Sabin Road West, Mareeba Intersection Improvements - Design completed
- Gilmore Road, Mareeba Widening works - Design completed
- Margherita Close, Mareeba Widening and Seal - Preliminary design work
started

Subdivisions

¢ On Maintenance - Monitoring for 12 months as the Defects Liability Period prior to
becoming a Council Asset
- Mt Emerald Wind Farm - Irrigation Pipeline Protection Slab
- Amaroo Stage 8
- Woylandra Stage 6B and 6C
- Hoolahan Drive - Construction of easement drainage

e Off Maintenance - Council Asset
- Howe Farming - Kay Road Drainage

e Operational Works
- 112 Barnwell Road - Dam construction completed and being monitoring

Project Management
Civil
2016-17 Reseals Bitumen and Asphalt Programs

e Boral commenced MSC component of the Asphalt Overlay Programme after the
Easter break.

Oaky Creek Bridge Upgrade

¢ Kenmac have commenced bridge construction.
¢ Bridge abutments and pier upgrade complete with concrete curing.
e Prestressed girder installation commenced.
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Building
e Construction of Columbarium Wall at Dimbulah Cemetery work has commenced.
e Solar Panel installation completed at Kowa Street Depot.
e Solar Panel installation completed at Rankin Street.
o Kowa Street Workshop stormwater management upgrade to be completed mid-
April.
¢ Building Inspection (Asset management) Commenced - Julatten and Mt Molloy
completed.

e Purchase Order issued for the sewer rising main upgrade - Hastie Road.

e Tenders for the replacement of the air-conditioners at the Mareeba Leagues Club.

e Reports and preliminary documentation for the replacement of the air-conditioners
for the Mareeba Library.

¢ Mareeba Pool facilities upgrade. Preliminary designs approved. Plans and
specifications to be finalised.

Vandalism and Graffiti
During April 2017, 2 reports of graffiti and vandalism were recorded.

¢ Mareeba Arnold Park
e Therwine Street, Kuranda

Graffiti and Vandalism Year to date actuals
2015-16 $2,134
2016-17 $14,132

Currently there is no allocated budget for graffiti and vandalism.

PROJECT PROGRESS REPORTS

MAREEBA AIRPORT UPGRADE
Funding

The Mareeba Airport Upgrade project is funded through a $13 million grant from the
State Government and a $5 million grant from the Federal Government. Council has
received milestone payments of $1.3 million from the State Government and $1 million
from the Federal Government. Further payment of $300,000 has been approved by the
State Government following lodgement of reports in March 2017 and will be received
in May 2017.

Programme

A programme of works has been prepared which reflects the works and commitment
made by Council in the funding agreements. The project is on schedule to meet final
completion ahead of the target completion date of August 2018 as set in the funding
agreement.

Construction of the Airside Infrastructure is scheduled to commence in June 2017 and
be completed prior to the 2017/18 wet season. Given the prediction for above average
rainfall in the winter and spring months (typically the "dry season"), the completion
date for the project may have to be extended if the predictions are correct.
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Airport Water Supply Upgrade

Tender TMSC2016-07 for upgrade of the water supply services was awarded to
FGF Developments Pty Ltd in July 2016 and work commenced from mid-August 2016.
The majority of work including commissioning has now been completed. Certification
of the fire-fighting system to meet Queensland Fire and Rescue Services (QFRS)
requirements will be completed upon final acceptance by QFRS.

Aviation Commercial Precinct - Early Works

Bonadio Farming has been engaged under QMSC2016-17 for early works on the
Aviation Commercial Precinct, which includes completion of ground clearing, removal
of underground cobbles and boulders and reinstatement of the site. The contractor has
commenced removal of rocks from the northern section of the Aviation Commercial
Precinct, with approximately 10,000 cubic metres of rock removed and stockpiled to
date. Clearing of vegetation in the southern section has been completed in
preparation for rock removal in this area. It is anticipated that this work will be
completed in late May 2017.

Airside Infrastructure

Jacobs Engineering Group has been engaged to undertake the detailed design and
documentation for the runway, taxiways, airfield lighting and aviation commercial
precinct (Western Lease Area).

Four (4) firms were invited to tender on this work after being shortlisted through
invitations for Expressions of Interest. The tender closing date has been extended to 9
May 2017 due to some minor design amendments and to allow tenderers sufficient
time to prepare their tender on 27 April 2017 and it is anticipated that the contract will
be awarded in May 2017.

In conjunction with the tender process, Council has called for Expressions of Interest
from local suppliers and trade providers to be placed on a register for possible work or
supply of materials with the selected principal contractor. This register has been
provided to the shortlisted tenderers to assist them in preparing their tenders and
ensure opportunities for local businesses are maximised. A total of 79 local businesses
have expressed an interest in work on the project.

Based on survey responses received from current users, Council plans to maintain a
minimum runway length of 900 metres for daytime operations during construction at
Mareeba Airport. It is anticipated that the runway may need to be closed at night and
occasionally for short periods during the day during construction but will otherwise
remain operational. Actual impacts on users will be known following negotiation and
award of the contract in late-May 2017.

Stakeholder Engagement

A Communication and Stakeholder Engagement Plan has been developed, which sets
out the engagement strategy for delivery phase of the project. Current airport users
have been surveyed to help develop a methodology for the construction work. An e-
newsletter was distributed in late-April 2017 detailing the progress to date and lease
opportunities available in the new aviation commercial precinct. Further engagement
work in relation to distribution of project information and engagement with local
businesses regarding work opportunities on the project is underway.
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Expenditure

Expenditure to
Date,
$2,821,721

/\Commitments,
$481,013

Remaining
Budget,
$14,697,266
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MAREEBA WASTEWATER TREATMENT PLANT - DESIGN & CONSTRUCTION
CONTRACT TMSC2015-13

Funding

The Mareeba Wastewater Treatment Plant Upgrade project is funded through a $1.5
million grant from the State Government's Building Our Regions program and a $5
million grant from the Federal Government's National Stronger Regions Fund, with the
balance of the project funded by Mareeba Shire Council. Further funding of $411,000
has been received from the State Government's Local Government Grants and
Subsidies Scheme for the upgrade of trade and industrial waste receival facilities.

The Federal Government has paid Council $3 million to date from National Stronger
Regions Fund. Payments of $1.2 million have been received from the State
Government's Building Our Regions program. The initial payment of $123,300 has
been received from the State Government’s Local Government Grants and Subsidies
Scheme. Further payment of $1,000,000 has been approved by the Australian
Government following lodgement of reports in April 2017 and will be received in May
2017.

Programme

Council has awarded Contract TMSC2015-13 Mareeba Wastewater Treatment Plant -
Design and Construction to Downer Utilities Australia Pty Ltd.

Downer mobilised to site in late May 2016, supplied final 100% design stage drawings
on 15 July 2016 and construction currently progressing ahead of schedule by several
weeks. During April 2017, the following work was undertaken:

e Continuation of electrical installation for Motor Control Centre (MCC), administration
office, decanters, blowers, dewatering equipment and chemical dosing equipment;
Installation of above-ground pipework to Sequential Batch Reactor (SBR);

e Construction of concrete slabs for RAS/WAS pumps and trade waste receival
facilities;

¢ Installation of pipework for inlet works.

Primary activities scheduled for May 2017 are continuation of electrical installation,
civil works and installation of mechanical equipment for the inlet works, preparation for
concrete road construction, and commencement of electrical testing and
commissioning.

Practical completion is scheduled for early July 2017, with full handover of the plant to
Council in August 2017, following successful commissioning, optimisation and
process-proving by the contractor.
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Expenditure

Remaining
Budget,
$2,339,123

. xpenditure to Date,
Commitments, $12,466,417

$2,465,057

] .'. -
11 April 2017 - Lifting pre-cast concrete panels into bio-selector section of the sequential batch reactor (SBR)
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=

. N
26 April 2017 - Pouring concrete base slab for trade waste receival facility
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LINK TO CORPORATE PLAN
ECON 3 - Undertake the management of Council's assets in accordance with the long term
asset management plans developed for all infrastructure asset classes to ensure the Shire's

infrastructure networks are maintained and renewed to maximise their long term benefit to
industry and the community.

CONSULTATION

Internal
Infrastructure Services staff

External

Nil

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)
Nil

POLICY IMPLICATIONS

Nil
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FINANCIAL & RESOURCE IMPLICATIONS

Capital
Included in 2016/2017 budget

Operating
Included in 2016/2017 budget

Is the expenditure noted above included in the 2016/2017 budget?
Yes

If not you must recommend how the budget can be amended to accommodate the
expenditure

Nil

IMPLEMENTATION/COMMUNICATION

Advice is provided to residents and businesses affected by any activities.
ATTACHMENTS
Nil

Date Prepared: 5 May 2017
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ITEM-14 TENDER EVALUATION TMSC2017-06 PRE-QUALIFIED
SUPPLIERS LIST - INFRASTRUCTURE SERVICES - 1
JULY 2017 TO 30 JUNE 2019

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Director Infrastructure Services

DEPARTMENT: Infrastructure Services

EXECUTIVE SUMMARY

Mareeba Shire Council tendered for Pre-Qualified Suppliers for services to be used by the
Infrastructure Services Department for the period from 1 July 2017 to 30 June 2019. This
tender was for a full scope of services that can be found in the attached list.

The panel of providers proposed to be empanelled are essentially the contractors who have
historically provided services to Council. The tender and empanelment process is to
formalise within the adopted procurement policy framework, transparent terms of
engagement.

OFFICER'S RECOMMENDATION

"That Council empanel the TMSC2017-06 Prequalified Suppliers as per the attachment to
this report to provide services to the Infrastructure Services Department for the period from
1 July 2017 to 30 June 2019."

BACKGROUND

In an attempt to underpin the decision making process for the selection of contractors with a
transparent process, officers determined it was desirable to invite suitably qualified
contractors to become Pre-Qualified Suppliers. The invitation was in the form of a tender in
accordance with the Procurement Policy 2016/2017 which sets out within Section 4.1 -
Sound Contracting Principles and in particular Section 4.3 Open and effective competition
and Section 4.6 Ethical behaviour and fair dealing

LINK TO CORPORATE PLAN

GOV 5 Conduct a work management systems and procedures review to develop an
efficient organisation supported by cost effective and safe work practices and systems.
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CONSULTATION

Internal

Director Infrastructure Services
Tenders, Contracts & Insurance Officer
Manager Water and Waste
Manager Works

Manager Technical Services
Coordinator Technical Services
Coordinator Fleet & Workshop
Senior Facilities Officer

Project Manager Civil

Project Manager Building

External
Contractors

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)
Nil
POLICY IMPLICATIONS

Compliance with relevant legislation and Council Procurement Policy.

FINANCIAL & RESOURCE IMPLICATIONS

Capital

Nil

Operating

There is opportunity to favourably influence maintenance costs by selecting high performing,
cost effective contractors to augment Council's resources.

Is the expenditure noted above included in the 2016/2017 budget?
Nil
If not you must recommend how the budget can be amended to accommodate the

expenditure
Nil

IMPLEMENTATION/COMMUNICATION

Contractors

ATTACHMENTS
1. Prequalified Supplier Services List

Date Prepared: 5 May 2017
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TECHNICAL SERVICES

ITEM-15 SCRUB STREET, KURANDA - REQUEST FOR BITUMEN
SEAL

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Technical Officer Investigations

DEPARTMENT: Infrastructure Services, Technical Services

EXECUTIVE SUMMARY

A petition for an upgrade to bitumen seal Scrub Street, Kuranda was introduced to Council at
its Ordinary Council Meeting held on 19 April 2017. In accordance with Council Standing
Orders, the petition has been received and referred to a Council officer for consideration and
a report to Council.

Scrub Street, Kuranda is an urban, no through access, gravel road servicing local traffic
only.

The request for an upgrade to bitumen seal is currently listed since 2010 on Council's
Project Prioritisation Tool (PPT) with a ranking within the Rural Roads Program of 89.

This report recommends advising the residents of Scrub Street of the current status of the
requested upgrade to bitumen seal.

OFFICER'S RECOMMENDATION
"That Council advise the Head Petitioner of Scrub Street that the request for an upgrade to

Scrub Street to bitumen seal is on Council's forward works program for consideration in
future capitol works budget considerations."

BACKGROUND

A petition was received by Council at its Ordinary Council Meeting held on 19 April 2017
from residents of Scrub Street requesting a bitumen upgrade to Scrub Street, Kuranda.

The petition reads as follows:

We, the undersigned, petition Mareeba Shire Council to conduct urgent maintenance, in the
form of bitumen foundation to Scrub Street Kuranda (See Attachment 1: Copy of Petition).

Scrub Street is a no through access gravel road, 370m in length servicing local traffic only,
consisting of 15 residential properties (See Attachment 2: Locality Plan). The road is
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constructed lower than the adjoining properties and with limited drainage systems in place,
the road becomes the effective table drain for any rain event thus causing wash outs,
potholes and rutting in the running surface.

The road is graded by Council at least once a year as part of Council's maintenance
program, at a cost last financial year of $1,500.

The requested upgrade by the residents is currently listed within Council's Project
Prioritisation Tool (PPT) since 2010. The estimated cost to upgrade to bitumen seal is listed
as $185,000 with an additional cost of $50,000 to install drainage.

With a ranking of 89 within the sub-category of the Rural Roads Program the upgrade is
currently marked as a low priority with roads such as Ootann, Springmount and

Leadingham Creek with higher volumes of traffic as examples of projects listed with higher
rankings.

LINK TO CORPORATE PLAN
ECON 3 Undertake the management of Council's assets in accordance with the long term
asset management plans developed for all infrastructure asset classes to ensure the Shire's

infrastructure networks are maintained and renewed to maximise their long term benefit to
industry and the community.

CONSULTATION

Internal

Manager Technical Services

Manager Works

External

Nil

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)
Nil

POLICY IMPLICATIONS

Nil

FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil

Operating
Nil

Page 296



W% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 17 May 2017

IMPLEMENTATION/COMMUNICATION

Following publication of Council minutes prepare and send communication to the Head
Petitioner of Scrub Street advising of Council's decision.

ATTACHMENTS

1.  Copy of Petition;
2. Locality Plan.

Date Prepared: 9 May 2017
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28th March 2017 g
Eaumon Edwards .

17 Scrub Street 2 A

KURANDA QLD 4881 Lo SHiRe /"

Dear Mayor, A

I am writing to you on behalf of the rate payers who live in Scrub Street Kuranda. None of our
homes have town water, or sewerage. Every year we pay our rates, the same rates you promised
wouldn't increase but have risen approximately $60.00 each notice. Every year our homes are covered in
dust from the dirt blowing off the road, we have to negotiate our way down the road to avoid the pot
holes, and our road becomes a quagmire during the wet season. The photograph attached to this letter
was taken less than two weeks after recent work (if it could be called that) was carried out on the road.
Personally, I think it is appalling that although our street is less than 20kilometres from Cairns, I, and
my fellow neighbours, still have to drive up a dirt road, which I will add is not that long (0.3 of a
kilometre) to access their homes.

Apart from the weekly garbage collection, the Mareeba Shire Council provides the residents of
Scrub Street with very little, if anything. However, recently Myola Road, which runs parallel to Scrub
Street, was upgraded and yet at no time did the council consider upgrading Scrub Street. I have heard
that the recent upgrade to Myola Road was because the road was bumpy and the children were hitting
their heads on the windows of the bus taking them to and from school. However, the other reason, and
one held by the majority of people in Kuranda, is that the upgrade to Myola Road was to facilitate the
pending development of KurWorld.

The residents of Scrub Street have been paying their rates for the past 30 years and I, as well as the
other residents of Scrub Street, believe it is time the Mareeba Shire Council provided us with a road in
line with what would be expected in the 21st Century. I, along with the residents of Scrub Street will
continue to pursue our request for Scrub Street to be upgraded if our request to Mareeba Shire Council
falls on deaf ears.

I, and the residents of Scrub Street, have every intention of taking this matter further to our State
(Craig Crawford) and Federal (Warren Entsch) representatives. I look forward to you response to this

letter in the very near future.

Yours sincerely

Z=dusandlo -

Eaumon Edwards (MCMH, MHS, B.Soc.Sc. (Psych))
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Petition to Mareeba Shire Council

Date: 3/03/2017

Petition Organiser: Eaumon
Edwards

Address: 17 Scrub Street, Kuranda

Telephone number: 0401054401

We, the undersigned, petition Mareeba Shire Council to conduct urgent maintenance, in

the form of a bitumen foundation, to Scrub Street Kuranda.

Name

Address

Signature

FAumon.
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Scrub Street ocality Plan

Map Grid of Australia
Zone 55 (GDAS4)
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ITEM-16 NBN CONNECTION ACTIVITIES

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Manager Technical Services

DEPARTMENT: Infrastructure Services, Technical Services

EXECUTIVE SUMMARY

Council has received written advice from Telstra who have been engaged by NBN to
undertake works in the Kuranda and surrounding areas (4KRA) as part of the construction of
the National Broadband Network.

The NBN network is an upgrade to Australia's existing telecommunications network,
providing the infrastructure for high-speed internet and phone access.

The purpose of this report is to inform Council of the planned works.

OFFICER'S RECOMMENDATION

"That Council note the NBN Connection Activities report. Council has provided Telstra with a
letter stipulating Council's standard requirements for working on Council controlled land."

BACKGROUND

Notice has been received from Telstra who have been engaged by NBN to undertake works
in the Kuranda and surrounding areas. As owner/occupier of the land identified in
Attachment 3 of the Notice (copy attached), NBN, by law, is required to give notice before
engaging in activities on Council's land.

Works commenced on 16 May 2017 through to 1 June 2018.

LINK TO CORPORATE PLAN
ECON 2 - In partnership with local business, industry groups and economic and regional

development organisations, continue to develop strategies to assist, strengthen, develop and
promote existing and new businesses and industries.

CONSULTATION

Internal
Nil

External
Nil
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LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)
Nil

POLICY IMPLICATIONS

Nil

FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil

Operating

Nil
IMPLEMENTATION/COMMUNICATION
Nil

ATTACHMENTS

1. Land Access and Activity Notice from Telstra dated 1 May 2017.

Date Prepared: 5 May 2017
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ITS HO'W
WE CONMECT ;

Frome 2Amitha Tennakoon
Telephone: 03 3697 2947

1 May 2017

Mareeba Shire Council
PO Biox 154
Mareeba LD 4580

Aftention: “al Shannon - Manager Technical Services

ls=ued by Email info@ msc.gld, ooy .ao
CC Mal=s@msc.gld.gov.au

LAHD ACCE 55 & ACTIVITY HOTICE
HATIOH Al BROADBAHD HE TWORK - SUBSCRIBER (LE AD-IH) COHHE CTIOH ACTIVITIES

PROJECT REFEREHCE: OPERATE AHD MAIHTAIN MASTER AGREEMENT — 4KRA (KURAHDA
AHD SURROUHDING SUBURES)

Dear val

nbn oo ltd (nbn) iz a licenzed telecom munications carder and iz currently overseeing the upgrade of
Auaralia's telecom munications netvork (the nbn™ network). The nbn™ network iz an upgrade to
Auralia's exigting telecommunications network | providing the infrastrudture for affordable, high-speed
irternst and phone access for all Audralians.

The Telecommunications &ct 1997 (Cth) as amended (Aet) permits cariers, such az MBM Co Limited,
and their contractors to inspect land, maintain telecommunications fadlties and carry out the installation
of losssimpact facilities (and do anything necessary or desirable for that purpose, induding entering on
and occupying any land) provided that they comply sith certain condition s, induding that they provide
notice, as specified bythe Act and the Telecommunications Code of Practice 1937 (Cth) (Code), to
owners and occupiers of affected land.

Telgra has heen engaged by nbnto undetak e works in JKRA a2 part of the congruction of the
Mational Broadband Metwork.

Thiz letter constitute s a notice under the & and the Code to wou as owner or occupier of the land set
out belowy, that we intend to exercise our powers under Schedule 3 ofto the &3 forthe purposs
described bel o,

A= part of the construdion of the National Broadband Metwork, it iz necessary to acce == wour land
andfor facilties, or public land under your care and managem ent, and undertake the following adisities
during the timeframe gpecified. There iz no regquiremert that vou be present during the course of our
activities.

LAHND LOCATION:

Coundil land and road reserves (including nature strips and footpaths) outside, adjacent to or in the wvcinity
of, end-user propeties located within the projed area identified in Attachment 3 to this Motice

MEN-CON-TPL-EDD2
]
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ITS HO'W
WE CONMECT

PROJECT ACTIVITY:

* Ingpedion of land in accordance swith Divizion 2 of Schedule 3 of the Telecomm unications Act
1847

* |ndallation of Towdmpact' fadlties  in accordance with Divizion 3 of Schedule 3 of the
Telecommunications &3 1997 and the Telecommunications (Lowsimpact Fadlities) Determination
19497

*  Maintenance of fadlities in accordance with Division 4 of Schedule 3 of the Telecommunications

Act 19497,

DESCRIPTION OF WORK:
The proposed wwark will inwalve some or all ofthe followdng

+ Lifting of pit lids, internal inspection, and insertion of rodding equipment and leaving of rope

between NBM Multiport location and private premizes.

Minor digging , cutting of concrete and reinstatement, sz required.

|fnecessary, upgradeirepaitiraize pits and dear block ages in conduits from pits inthe road ressrwe
oF Coundl land to private premizes.

*+ Where necessary (for example, where exsting lead-in conduit is not usable or not present),
inztallation of neww NBMN Co lead-in conduits between an exizting pit in the footpath and a private
premises.

+  Hauling of MBN cable through exigting Telstra and MBM Co pit and conduit netwark to indall &

subscriber connedion to nominsted premisas,

Excavation to exposze existing premizes lead-in conduits within the road reserve.

Trenching or boting to ingall new premizes lead-in conduits within the road reserve.

‘Where required, installation of aerial cable above the road reserve,

Hauling MBM cakle through exiging andior new conduits.

Testing and replacement of exaing MBMN infrastructure within above and beloww ground existing

telecommunication facilities.

+  Lifting of pitz lids andfor opening of cabinet=fpill ars to perform internal maintenance activities andfor
replacemert of exsting infrastrudurefequipment.

* L ointing works, asreguired.

DATES PROPOSED TO EHTER PROPERTY TO START AHD FIHISH ACTIVITY:
ACCESS START DATE: 16 MAY 2017

ACCESS FINISHDATE: 1 JUME 2018

Please refer to Attachment 3 for location details.

nbn's employees and contractors are authorized to cary out nbn's activities under clause 43 of Schedule
Jtothe Act.

In engaging in our adivities, we are committed and obliged to take all reazonable gepsto ensure that we
cause as lttle detriment and inconvenience, and do as little damage to your land, a3 is practicakle. YWe
will alzo take all reazonable steps to ensure that the site iz regtored to a condition similar to itz condition
hefore the activities began.

AHNTICIPATED EFFECT:
+  Minimal dizturbance iz anticipated.
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+  Temporary occupation of road rezerve areas by small work crewe.
*  Moize generation during work hours,
+  Some breakout of nature strip and footpath may be performed under thiz notice.

PROPOSED REMEDIATION:

+  Traffic and pedestrian managem ent procedures will be implemented whete required.

+ Details of remediation (f any) wdll be communicated to the relevant authority through
conzsutation.

+ Afer installstion/mainte nance adivitiez, all areazto be filled graded and land surfaces levelled to
a condition similarto itz condition before the activity began.

+  Standard environmertal management technigues would be undertaken.

+ hotification to directly impaded property owners.

Aftached wou will find further information regarding nbn's rights and responshilities with resped to carrving
out the activities descibed in this notice and your tghts under the Act, which forms part of this notice.
This information is important, as it deals with things such as how vou can object o nbn's propossad
adivities, and alzo the droumstances in which you may have a right to claim compensation.

If you are willing to waive the required natification period befare swork siactivities can commence, pleass
sign and date below and s2nd thiz notice (Atachment 17 to:

Arnitha Tennakoon

E: amitha fennakoonifteam delfra com
We thank you for your assistance and co-operation. 1fyou have any queties, pleaze do not hesitate to
contact Amitha Tennakoon, on 03 8637 2847, Anvy objedions should be direded to this person.

Yours sincerely,

]
e

Arnitha Termakoon - Land A coe ss Coordi
T 403 8647 2947
Smithatennakoon@eam telam com

Locked Bag 5000 Bupwood

B M

helboume ‘Jaoria 3125

BEndemcarpcom

Attachments:

Aftachimert 1 — Recsipt and Commencement &greem ent
Aftachment 2 — LALKN Additional Information

Aftachment 3 —Wiark Plan
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ATTACHMENT1 —RECEIPT AHND COMMEHCEMENT AGREEMENT

LAND ACCESS & ACTIVITY HOTICE (SURVEY & COHNSTRUCTIOHN)
HATIOHAL BROADBAHD HETWORK - - SUBSCRIBER (LEAD-IH) COHNHNECTION ACTIVITIES

PROJECTREFEREHCE: OPERATE AHD MAINTAIN MASTER AGREEMENT — 4KRA (KURAHDA
AHD SURROUHDING SUBUREBS)

A= ovnerfoccupier ofthe land referred to inthis notice, | acknowledge receipt ofthis Land Access &
Aty Motice and agree to nbn (or its contractors) undertaking the adivties described in this notice
prior to the aoce ss sant date advized above should nbn (or s contractors) wish to do so.

(name) (sngned) (date)
(name)Witness [3|gned) [date)

OH BEHALF OF MAREEBA SHIRE COUHCIL

ACCESS FINISH DATE: 1 JUHE 2018
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ATTACHMENT 2 — ADDITIONAL INFORMATIOHN

1. Camrier Powers and Obligations

nbn's employees and itz authorized contradors are emposwered to carry out nbn's activities under the
Telecommanications Act 1997 (Cth) ihe Act). Contractors may be engaged onthis projed by nbn, and
may be authorized to give statutory notifications or to carry out other activitie = such as maint enance andfor
installation of tel ecom m unication s faciliti es.

nbn iz required by lawto give vou &t least ten business days' notice befare engaging in adisties on your
land (or at lead two buziness days if no part of the land that the activity iz goingto be carded out onis
included in a "sensitive area" and the activity is only inspedion and survey which will not insalye any
material disturbance to the land).

Al [awes provddineg for the protection of places or item s of significance to the cultural heritage of Ahaoriginal
persons of Torres Strait Islanders will be complied with by nbn, itz emplovees and itz authorizad
cortractors in undertaking the adivties described in this notice.

2. Compensation

If you suffer financial loss or damage in relation to property because of anything done by nbn when
engaging in the adidties outlined in this notice, compensation may be payable under clausze 42 of
Schedule 3to the Ad. Compensation can only be assessad after nbn has undettaken the ad ivities and
the financial lozs or damage has occurred. Accordingly, nbnis not inoa position to agree on any amounts
of com pensation urtil atter the activitie s described in this notice have occurred.

3. Objection Process

The Tekcommuanications Code of Practice 1237 (Cth) (the Code) provides for & right of objection, and
outlines how objections must be managed. Under the Code vou have a right to object to the activities
described inthiz notice. However, wour objection will only be walid for the purposes ofthe Code ifitindudes
reqsons for your objection, and those reasons relate to one (or more) ofthe matters lided below:

01 using your land to engage in the adivties;

(i} the location of & fadlity on your land;

i1 the date when nbn (or its contractor] prop oses to stat the adivities, engage inthem or stop them;

(1% the likely effect of the activities on your land, or

1 the proposzalsto minimise detiment and inconvenience, and to do az little dam age as pradicable, to
wour land.

I arder for any ohiedion to be walid under the Code, it mud be direded in witing to the contad person
nominated on this notice within the timeframes below. Thoze timeframes vary depending on the tyoe of
adivities nbn propozes to undertake. Specifically, if nbn's proposed adisties involwe:

01 imspeclion and swrvey — any objedion must be given within one busineszs day atter thiz notice i=
received | provided no part ofthe land isinduded in a "sensitive area" underthe Ac, and the adivties
will not cause a material distubance to the land. For all other inzpedion and survey adivties, any
ohjedion mua be given within nine business davys ater the notice is received, ar

(i) mstafixtion and:or maitorance of telbc o manications faciities — any objedion must be given
at least ive buziness days before we propose to engage in the adivties.
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Ifwou make an okbjedion on one ofthe grounds ahove within the specified tim eframes, reasonable
efforts will be made to contad vou for the purposes of consultation within five buziness days atter
receiving your ohjection. Reasonable effarts will alzo be made to resolve the objection by agreement
with you aithin 20 business davs atter receirdng your objedion.

01 If your objection cannct be resolved by agreement sithin 25 business days atter receiving the
ohjection, a further notice (Final Response) will be provided to you advising whether:

(il nbn proposes to change the activity (and if so, howd; ar

(i1 if nbn does nat propoze to change the adivty, why NBM Caointends engading in the activity as
originally propozed,

|f wour objedion cannot be rezolved by agreement and you are not satisfied with our responze to your
ohjection, wou may requed in witing that your objection be referred to the Telecommunications [ndustey
Ombudsman (TGN

Thete are time limits for requeding that an objedion be referred to the TIO, depending on the type of
adivities propozed inthe notice. Specifically, ifthe proposed activities involve:

11 inspection and survey - you mud request referral within nine busine == days aftter you receivwe the Final
Responss; ar

(i) ingallation and/or maintenance of telecom munications facilties - vou must reguest referral within five
huziness daye ater vou receive the Final Responze.

Urgent Works

FPursuant to dause 1 7(E) of Schedule Stothe &ct, nbn does not need to give you notice of its intention to
enter vour land if access iz reguired to engage in adivities which need to be caried out without delay in
otderto protect any ofthe following:

11 the integrity of a telecomm unications network or a facility,
(i) the health or safety of persons;

(i1 the environment;

1% propety, ar

%71 the maintenance of an adeguate level of zerdce.

Privacy

nbn, itz subsidiaries and contractors collect "personal information” of landowners and individual s swithin
authorities, such as contact details, far the pumcee of complying with their okligation to notify oswners and
occupiers of land in regards to proposed adivties on their land under the 2ct. In doing this, informationis
uzually mairtained in a database and may be dizdosed to other parties such as contractars engaged by
nbn.

If v o not colled this information we will not be able to notify vou of such proposed activities, You have
the Hght to request access to the personal information that we hold. 2ny personal information colleded
by or on behalf of nbn will be handled in accordance with nbn's Privacy Statement swhich you can access
at hittp: itwene.nbnco com auwprivacy html.
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ATTACHMENT 3 - MAP SHOWING BOUNDARY OF SURVEY AND CONSTRUCTION AREAS
4KRA (KURANDA AND SURROUNDING SUBURBS)
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ITEM-17 TENDER EVALUATION TMSC2017-12 SUPPLY &
DELIVERY OF TYPE 4.3 ROAD BASE - HERBERTON -
PETFORD ROAD

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Manager Works

DEPARTMENT: Infrastructure Services, Works Group

EXECUTIVE SUMMARY

Tender TMSC2017-12 is for the supply and delivery of Type 4.3 Road Base for the
Herberton-Petford Road Gravel Resheet project.

The report provides a comparison of tenders received and makes a recommendation on the
preferred tenderer.

OFFICER'S RECOMMENDATION

"That Council resolves to award Tender TMSC2017-12 Supply and Delivery of Type 4.3
Road Base for the Herberton-Petford Road to Wallace Quarrying & Mining at the following
unit rate of $24.30 per tonne for 10,000 tonnes amounting to a total value of $243,000
(inclusive of GST)."

BACKGROUND

A summary of the tenders received is as set out below. The tender from Wallace Quarrying
& Mining is the most advantageous supply arrangement for Council.

Submission From Rate (;)Optrii. Add|t|opal
(per tonne) 10,0001) Information
Wallace Quarrying & Mining $24.30 $243,000 | Incl GST
Wallace Quarrying & Mining $18.80 (side tipper) Alternative
$17.50 (truck & dog)
Bolwarra Enterprises Pty Ltd $28.60 $286,000 | Incl GST
Kidner Contracting Pty Ltd $37.00 $370,000 | Incl GST
Tableland Earthmoving & Raw Materials Pty Ltd | $27.95 $279,500 | Incl GST

Wallace Quarrying & Mining is able to meet specification requirements with respect to gravel
quality.
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LINK TO CORPORATE PLAN
ECON 3 - Undertake the management of Council's assets in accordance with the long term
asset management plans developed for all infrastructure asset classes to ensure the Shire's

infrastructure networks are maintained and renewed to maximise their long term benefit to
industry and the community.

CONSULTATION

Internal
Infrastructure Services staff

External

Nil

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)
Nil

POLICY IMPLICATIONS

Nil

FINANCIAL & RESOURCE IMPLICATIONS

Capital
Included in 2016/2017 budget

Operating
Included in 2016/2017 budget

Is the expenditure noted above included in the 2016/2017 budget?
Yes

If not you must recommend how the budget can be amended to accommodate the
expenditure

Nil

IMPLEMENTATION/COMMUNICATION

Advice is provided to residents and businesses affected by any activities.
ATTACHMENTS
Nil

Date Prepared: 5 May 2017
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ITEM-18 TENDER EVALUATION TMSC2017-08 MAREEBA

LANDFILL LEACHATE PUMP NETWORK

MEETING: Ordinary
MEETING DATE: 17 May 2017
REPORT AUTHOR/

OFFICER’S TITLE: Manager Water and Waste

DEPARTMENT: Infrastructure Services, Water and Waste Group

EXECUTIVE SUMMARY

The Mareeba Landfill Leachate Pump Network will see the construction and installation of a
new pump network from Mareeba Landfill to Mareeba Wastewater Treatment Plant.

This project is partially funded through the Queensland State Government's Department of
Infrastructure, Local Government and Planning Local Government Grants and Subsidies
Program (LGGSP).

Tenders for TMSC2017-08 Mareeba Landfill Leachate Pump Network closed at 11:00am
Tuesday, 18 April 2017 and two (2) responses were received.

This report provides a comparison of tenders received and makes a recommendation on the
preferred tenderer.

OFFICER'S RECOMMENDATION

"That Council award Tender TMSC2017-08 Mareeba Landfill Leachate Pump Network to
FGF Developments Pty Ltd for a total value of $1,066,093.80 (exclusive of GST)."

BACKGROUND

This project will be to construct the leachate pump network from Mareeba Landfill to the
Mareeba Wastewater Treatment Plant (MWWTP).

The construction and installation of this pump network will allow for the removal and
treatment of leachate from Mareeba Landfill to the new Mareeba WWTP for the treatment of
the leachate. Currently, leachate is pumped via the sewerage reticulation network. Due to
the highly corrosive nature of the leachate and the need to feed the leachate into a holding
tank so it can be trickle dosed into the treatment plant, a dedicated purpose built pump
station and reticulation is required to manage the leachate.

The project is partially funded by the State Government's Department of Infrastructure, Local
Government and Planning under the Local Government Grants and Subsidies Program
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(LGGSP) for the Mareeba Industrial Waste Receival Facilities Project. Council received a
total of $411,000 towards the Industrial Waste Receival Facilities Project, with $200,000 of
this dedicated to the leachate pump network project.

The project includes all works associated including recycled water and potable water mains.
The contract excludes the supply of a packaged pump station and pumps as Council can
source these items at a more competitive rate. The project includes the supply of all
materials, accessories, plant, labour and transport to carry out and complete the works to the
standard specified in the contract documentation and the drawings.

The list of tenders received and the tendered amount is provided in the table below.

Tenderer Price Price

(ex GST) (incl GST)
FGF Developments $1,066,093.80 $1,172,703.18
HEH $1,116,738.00 $1,228,411.80

Tenders were assessed on the following criteria and weightings:

Tender Price 40%
Experience 20%
Key Personal 10%
Resources 10%
Understanding 20%

Price is a calculated formula dependent on the actual tender received against the median of
all prices received. Scores for the other criteria are subject to the knowledge of the tenderers
performance on previous projects. Scores for each criterion are out of 10.

Scoring of the tenderers for this contract resulted in the following (scores out of 10):

Tenderer Score
FGF Developments 1
HEH 2

The highest scoring tenderer, FGF Developments Pty Ltd, is a Cairns / Mareeba based
contractor with local experience in similar civil construction landfill projects.

FGF Developments Pty Ltd tendered a construction program showing the work being
completed within 20 weeks of contract award. FGF Developments Pty Ltd supplied a logical,
works methodology statement detailing how the work will be undertaken.

The scoring reflects the opinion that FGF Developments Pty Ltd offers Council the best
value for money, background experience, skill and methodology to satisfactorily meet the
requirements for construction of the Mareeba Landfill Leachate Pump Network.

The tendered price from both tenderers is above the available funding for the project, there
are sufficient funds in the Waste Reserves to meet the costs for this project and Council are
asked to approve the required funds from the Waste Reserves.
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Council will acquire the pumps and packaged pump station for this project due to the
competitive pricing Council achieves from suppliers on these critical components.

Total funds required from the Waste Reserves to successfully complete the project are:

Funds from Waste Reserves

Leachate project $272,703.10
Packaged Pump Station $50,160.00
Pumps and associated fittings $142,143.87
Contingency $20,000.00
Total funds required $485,006.97

LINK TO CORPORATE PLAN
ECON 3 - Undertake the management of Council’s assets in accordance with the long term
asset management plans developed for all infrastructure asset classes to ensure the Shire's

infrastructure networks are maintained and renewed to maximise their long term benefit to
industry and the community.

CONSULTATION

Internal

Senior Environmental Advisor

Water and Waste Engineer

Contracts and Project Management Officer
Water and Waste Operational Staff

External
Jacobs Consulting Engineering

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)
Nil

POLICY IMPLICATIONS

Nil

FINANCIAL & RESOURCE IMPLICATIONS

Capital
Partially funded through the Department of Infrastructure, Local Government and Planning.

Operating
Nil

Is the expenditure noted above included in the 2016/2017 budget?
Yes.
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IMPLEMENTATION/COMMUNICATION

Advice is provided to residents and businesses affected by any activities.
ATTACHMENTS
Nil

Date Prepared: 27 April 2017
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ITEM-19 TENDER EVALUATION TMSC2017-13 COLLECTION AND

REMOVAL OF FERROUS METAL AND TMSC2017-14
COLLECTION AND REMOVAL OF USED LEAD ACID

BATTERIES
MEETING: Ordinary
MEETING DATE: 17 May 2017
REPORT OFFICER’S
TITLE: Water & Waste Engineer
DEPARTMENT: Infrastructure Services, Water & Waste Group

EXECUTIVE SUMMARY

The Far North Queensland Regional Organisation of Councils (FNQROC) invited suitably
gualified suppliers to tender for the collection and removal of ferrous scrap metal and/or
used lead acid batteries across the FNQROC region. The tender was divided into two
separable portions, enabling individual Councils and suppliers to participate in either one or
both separable portions of the contract

Separable Portion 1 — Ferrous Scrap Metal
Separable Portion 2 — Used Lead Acid Batteries

The following Councils are involved in Separable Portion 1 — Ferrous Scrap Metal.

Cairns Regional Council (CRC)

Cassowary Coast Regional Council (CCRC)
Cook Shire Council (CSC)

Croydon Shire Council (Croydon SC)
Douglas Shire Council (DSC)

Etheridge Shire Council (ESC)

Hope Vale Aboriginal Shire Council (HVASC)
Mareeba Shire Council

Tablelands Regional Council (TRC)

Wujal Wujal Aboriginal Shire Council (WWASC)
Yarrabah Aboriginal Shire Council (YASC)

The following Councils are involved in Separable Portion 2 — Used Lead Acid Batteries.

Cairns Regional Council (CRC)

Cook Shire Council (CSC)

Douglas Shire Council (DSC)

Mareeba Shire Council (MSC)

Wujal Wujal Aboriginal Shire Council (WWASC)
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The intent of the contract is that ferrous metal and ULAB stockpiles are managed at
acceptable levels and for Councils to achieve a fair and certain return for the value of the
materials collected.

Sims Metal Management are recommended for both separable portions as they provided the
most competitive offering both in terms of value for money and the provision of collection
schedules and collection arrangements that were considered suitable for all member
Councils.

Whilst there are a number of Councils involved in the collective offer to the market, each
Council will have an individual contract with the selected supplier as FNQROC does not
have formal delegated authority to contract on behalf of Councils.

OFFICER'S RECOMMENDATION
"That Council resolves to:

1. award Contract TMSC2017-13, Separable Portion 1, Collection and Removal of
Ferrous Metal to Sims Group Australian Holdings Ltd based on the Schedule of
Rates provided for three and a half (3%2 ) years commencing 1 June 2017 to 30
November 2020 with the option to extend by a further two (2) x twelve (12) months;
and

2. award contract TMSC2017-14, Separable Portion 2, Collection and Removal of
Used Lead Acid Batteries to Sims Group Australian Holdings Ltd based on the
Schedule of Rates provided for three and a half (3¥2) years commencing 1 June 2017
to 30 November 2020 with the option to extend by a further two (2) x twelve (12)
months; and

3. delegate authority to the Chief Executive Officer in accordance with Government Act
2009 to enter into contract, negotiate, finalise and execute any and all matters
associated with or in relation to this contract subject to Council’'s procurement
practices and policies."

BACKGROUND

In July 2013 the Regional Waste Management Group identified scrap metal as an
improvement opportunity, specifically the management of stockpiles and return on
investment. There was dissatisfaction at the levels of service provided by current suppliers
and also concern over the risks posed by the metal stockpiles accumulating across the
region, particularly during cyclone season.

Research undertaken by FNQROC identified there were limited suppliers in the region and
individual Councils were market-takers, competing with one another for scrap metal
collection. As a result, Councils experienced a poor level of service from suppliers and a lack
of certainty over revenue. In addition, research revealed the situation was impacted by vast
fluctuations in the mixed ferrous metal market price, a situation further compounded by the
US to AUD exchange rate. The geography of the region, distances between sites, cost and
availability of transportation were also cited by suppliers as being problem factors.
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As a result of this feedback, FNQROC developed a regional arrangement based on a
supplier-led collection scheduling enabling suppliers to realise a number of efficiency gains
and economies of scale. Metal prices were linked to an appropriate rise and fall formula,
minimising risk to the supplier and in turn providing some transparency in the return to
Councils.

The arrangement was separated into two separable portions, enabling councils and
suppliers to participate in either one or both separable portions of the contract as follows:

Collection & Removal of:

Separable Portion 1 — Ferrous Scrap Metal
Separable Portion 2 — Used Lead Acid Batteries

Following the success of the first arrangement which was for 12 months and extended by a
further 12 months and is shortly due to expire, FNQROC were requested to seek a similar
arrangement. A Request for Tender was advertised via the Cairns Post on 28 January 2017
and uploaded to Tenderlink, an online tendering facility which notified appropriately
registered suppliers. A tender briefing was held on 14 February 2017.

The invitation received two conforming tenders for Separable Portion 1 — Collection and
Removal of Ferrous Scrap Metal:

1. Sims Metal Management
2. Zebra Metals and Environmental Services

Three conforming tenders were received for Separable Portion 2 — Collection and Removal
of Used Lead Acid Batteries:

1. Sims Metal Management
2. Zebra Metals And Environmental Services
3. Tableland Batteries

The tenders were evaluated by the Tender Evaluation Committee made up of
representatives from participating Councils.

The submissions were evaluated based on the following criteria and weightings:

Mareeba Shire Council - Agenda Wednesday 17 May 2017

Criteria Separable Portion 1 — Separable Portion 2 —
Ferrous Metal Used Lead Acid Batteries
Relevant experience & capability 20% 15%
Proposed collection schedule 25% 20%
Work procedures & methodology 20% 15%
Local business 10% 10%
Price 25% 40%
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COMMENT:

Recommended Respondent Separable Portion 1 — Ferrous Scrap Metal
Sims Group Australia Holdings Ltd t/a Sims Metal Management

Sims Metal Management provided by far the most competitive quote for all participating
Councils and its proposed schedule was also considered reasonable with suitable resources
committed to the arrangement.

Recommended Respondent Separable Portion 2 — Used Lead Acid Batteries

All Suppliers scored relatively consistently to each other against criteria one to four which is
60% of the available weighting. 40% was available for criteria five, price.

Sims Metal Management was again by far the most competitive quote for all participating
Councils.

Sims is the incumbent Supplier and has proven itself to be of sound capability in providing a
good level of service to participating Councils in the region.

CONSIDERATIONS:

Risk Management:

o Collection schedule

The current contract required Sims to provide an annual collection schedule which was
based on a list of sites, estimated annual tonnage of metal and required collection frequency
provided by Councils. However adherence to the schedule during the contract has been
impacted by fluctuating metal volumes, additional service requests by councils and
mechanical failure. To mitigate this, the new contract includes the provision of a second
collection schedule which includes additional sites that do not require an annual collection
but do require a service at least once during the period of the contract. These additional sites
will be serviced separately to the main schedule using additional equipment to minimise the
impact to the annual service schedule.

In addition, Ferrous metal at all Cairns Reginal Council sites, including depots will be stored
in storage facilities provided by Sims and collected on a regular basis and transported back
to their yard without the need for compacting. This will significantly free up the baling
equipment for use elsewhere in the region and free up time within the collection schedule.

o Price
The metal market is notoriously volatile. This arrangement incorporates a formula which
allows for monthly Rise & Fall. Prices are provided, inclusive of all expenses as follows:

Ferrous Metal

As a fixed monthly percentage of the specific section of The Tex' Report monthly rate for
Ferrous Scrap export which is an industry standard document referred to for the price of
steel.

Used Lead Acid Batteries
As a fixed monthly percentage of the London Metal Exchange monthly rate for Lead.
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Whilst the actual price per tonne received will vary on a month to month basis, the fixed
percentage will remain for the contract term and provide certainty and transparency to all
concerned.

Sims has a yard in Cairns and employs 8 local staff.

The Tex report is a Japanese daily publication 'reporting on various news arising in each sector of raw materials for steel
production, trade of steel products, resources and energy.' It can be found at: http://www.texreport.co.jp/xenglish/.

LINK TO CORPORATE PLAN

ECON 2 In partnership with local business, industry groups and economic and regional
development organisations, continue to develop strategies to assist, strengthen, develop and
promote existing and new businesses and industries.

ECON 3 Undertake the management of Council's assets in accordance with the long term
asset management plans developed for all infrastructure asset classes to ensure the Shire's
infrastructure networks are maintained and renewed to maximise their long term benefit to
industry and the community.

GOV 3 Undertake a whole of council service level review to establish sustainable
operational costs across core local government business and consult with communities.

CONSULTATION

Internal

Manager Water & Waste
Foreperson Waste Services

External
Regional Procurement Coordinator, FNQ Regional Organisation of Councils

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)
Nil

POLICY IMPLICATIONS

Nil

FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil
Operating
Nil

Is the expenditure noted above included in the 2016/2017 budget?
Yes
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If not you must recommend how the budget can be amended to accommodate the
expenditure
Nil

IMPLEMENTATION/COMMUNICATION
Nil

ATTACHMENTS

Nil

Date Prepared: 8 May 2017
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ITEM-20 TMSC2015-13 MAREEBA WASTEWATER TREATMENT
PLANT UPGRADE - VARIATIONS TO CONTRACT
CONFIDENTIAL

REASON FOR CONFIDENTIALITY

This report is CONFIDENTIAL in accordance with Section 275(1)(e) and (h) of the Local
Government Regulation 2012, which permits the meeting to be closed to the public for
business relating to the following:

(e) contracts proposed

(h) other business for which a public discussion would be likely to prejudice the
interests of Council or someone else, or enable a person to gain a financial
advantage.
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CHIEF EXECUTIVE OFFICER

ITEM-21 LOT 67 SP136294 MAREEBA
MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Chief Executive Officer
DEPARTMENT: Office of the Chief Executive Officer

EXECUTIVE SUMMARY

Lot 67 SP136294 (the Lot) is the parcel of freehold land owned by Queensland Rail. It was
until recently leased to Lindsay Transport. It has been deemed surplus to Queensland Rail's
requirements and has now been offered for sale to Council for $270,000 excluding GST.

OFFICER'S RECOMMENDATION

"That Council purchase Lot 67 SP136294 from Queensland Rail for the amount of $270,000
excluding GST."

BACKGROUND

This Lot, which is bounded by Frew and Strattmann Streets and the Mareeba/Forsayth
railway line, has now been deemed surplus to Queensland Rail's requirements. An
opportunity was given to State Departments and Local Government to submit an expression
of interest for the purchase of the land and Mareeba Shire Council lodged an expression of
interest.

Notification has now been received from Queensland Rail that they are prepared to sell the
Lot to Council for the price of $270,000 exclusive of GST. The sale is subject to the approval
of the Chief Executive Officer of Queensland Rail and the endorsement by Property
Queensland (Department of State Development).

The offer was received on the 26 April 2017 and Council has 30 days to accept it i.e. by
Friday 26 May 2017.

An image of this Lot is attached to this report. It should be noted that the buildings on the lot
have been removed since the photograph was taken.

At this stage there is no specific defined use for the land however it is strategically placed
close to the Mareeba Central Business District. It would form a valuable strategic asset
which could be utilised by Council itself in the future.
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The asking price is very reasonable and should Council need funds in the future it could be
disposed of as it is a freehold block and at the very least, the purchase price would be
recovered.

LINK TO CORPORATE PLAN

GOV 1 - Develop an achievable long term financial plan that underpins Council's long term
financial sustainability.

CONSULTATION

Internal

Mayor and Councillors

Director Corporate and Community Services

External
Queensland Rail

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)

Nil

POLICY IMPLICATIONS

Nil

FINANCIAL & RESOURCE IMPLICATIONS

Capital

An amount of $270,000 would have to be transferred from Reserves to fund the purchase.
The nett effect on the Balance Sheet would be $0 as the reduction in Cash would be offset
by an equal increase in disposable assets.

Operating

Nil

IMPLEMENTATION/COMMUNICATION

Queensland Rail would be formally notified of Council's decision

ATTACHMENTS
1.  Aerial image of Lot 67 SP136294

Date Prepared: 4 May 2017
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ITEM-22 WASTE AGREEMENT WITH SUEZ RECYCLING &
RECOVERY (REGIONAL QUEENSLAND) PTY LTD

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFICER’S

TITLE: Chief Executive Officer

DEPARTMENT: Office of the Chief Executive Officer

EXECUTIVE SUMMARY

In 2007, Mareeba Shire Council (MSC) commenced accepting process residual and
contingency waste at the Mareeba Landfill from the Advanced Resource Recovery Facility
(ARRF) at Portsmith under a Waste Disposal Agreement (WDA). MSC and initially CEC
Resource Recovery Pty Ltd (CEC) and now SUEZ Recycling & Recovery (Regional
Queensland) Pty Ltd (SUEZ) were parties to the WDA. The WDA terminated on 07 February
2017 and the landfill is set to cease receiving waste from the ARRF, effective 07 August
2017.

MSC has now successfully negotiated with SUEZ, a second WDA for execution whereby the
Mareeba Landfill will continue to receive waste at a reduced tonnage rate and that will
provide for appropriate charging, an increase in the security for capping, inclusion of an
appropriate Contractor's Guarantor, tightening of SUEZ's environmental compliance
obligations, and ownership of all infrastructure including the weighbridge being retained by
MSC after the expiration of the second WDA.

The termination of the arrangement with SUEZ either now or in four years does not affect
Councils landfill licence and there is space on the site available for Council to construct
further cells should they be required.

OFFICER'S RECOMMENDATION

"That Council enter into the attached Second Waste Disposal Contract with SUEZ Recycling
& Recovery (Regional Queensland) Pty Ltd and delegate the execution of the contract to the
Chief Executive Officer."

BACKGROUND

In 2007, Mareeba Shire Council (MSC) commenced participating in a regional contract to
deliver waste, along with Cairns Regional Council and Douglas Shire Council, to the
Advanced Resource Recovery Facility (ARRF) at Portsmith. SUEZ Recycling & Recovery
(Regional Queensland) Pty Ltd currently own and operate the ARRF. This arrangement
between the four parties operates under a Waste Management Contract (1396 Contract) and
a Participation Deed which will terminate in 2026.
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Concurrently, MSC commenced accepting the process residual waste and contingency
waste from the ARRF under a Waste Disposal Agreement (WDA) initially entered into with
CEC and now SUEZ. Under the WDA, SUEZ was generally responsible for the design and
construction of the new cells and the final cover system, whilst MSC is the Environmental
Authority holder and is responsible for the day to day operation of the site.

The WDA was expected to last until 2026. However, a Notice of Termination was issued by
SUEZ to MSC in 2014 which would result in the WDA terminating on 07 February 2017 and
the landfill ceasing to receive process residual waste from the ARRF, effective 07 August
2017. Concurrently, SUEZ gave MSC a letter proposing the opportunity to renegotiate
access charges (Waste Levy Amount) for disposal at the Mareeba Landfill, citing escalating
costs and capacity constraints at the landfill.

MSC undertook an internal financial modelling review of the Mareeba Landfill to determine
whether lowering the Waste Levy Amount would be sustainable in the context of the true
cost of running the landfill. The returns that the contract had been delivering MSC had
diminished over time. The main contributing factor to this was the operational cost increases
ie fuel, materials, wages etc, which had increased at a rate significantly greater than the
price per tonne that SUEZ were required to pay. As part of the post de-amalgamation
organisation review, a review of the landfill operation was undertaken and measures were
implemented to improve efficiencies and bring about cost savings. These measures included
the redundancy of two (2) FTE staff as well as a range of other cost saving measures to
reduce the overall operational costs. It was also identified that compliance with the licencing
requirements had historically been falling well short of what was expected, and working in
conjunction with EPA/EHP a number of additional processes were implemented. This had
the effect of negating much of the gains achieved through the efficiency review.

Once the detailed financial modelling was completed, it was clear that under the current
WDA contract that the Waste Levy Amount needed to increase in order to meet operational
and environmental compliance costs for the long term management of the landfill post the
closure of these cells. While the WDA and hence the income stream was set to end in 2027,
Council would still be responsible for monitoring and managing the site well past this and
analysis showed that in 30 years all accumulated reserves to cover these costs would be
exhausted.

A review of other conditions in the WDA was also undertaken to identify potential risks to
MSC and a number were identified.

From these analyses, MSC formed a view that there was no value in renegotiating the WDA
with a lower price per tonne. As a result the notice of termination given by SUEZ ran its
course.

During this period, discussions were undertaken between MSC and SUEZ regarding
alternative arrangements. There is still a significant amount of space available in the landfill
cells constructed by SUEZ and they wanted to be able to utilise this space. Good faith
negotiations then took place. Some of the key elements of a proposed Second Waste
Disposal Agreement (SWDA) agreed were:

e The term of the SWDA is four (4) years

e The price per Tonne increases by $10.00 from $28.11 to $38.11

e The Capping Security deposit increases in increments from the current $2 per tonne to
$7.00 per tonne by June 2017
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e A one off additional payment of $511,000 will be provided to MSC as part of the
Capping Security deposit by SUEZ

o SUEZ guarantees to deliver a minimum of 25,000 tonnes per annum

e SUEZ's capping obligations are now guaranteed by SUEZ Australia

MSC staff consequently undertook further financial modelling to determine the Waste Levy
Amount and other charges required to ensure the financial viability of receiving less tonnage.
The data shows that there is a minimum net benefit to Council of $1,000,000 over the four
(4) years as opposed to terminating the arrangement with SUEZ now. This will enable
Council to fund the post closure of this cell without having to call on the Ratepayers to fund
it.

The Second WDA has been agreed between the parties officers and now is subject to

endorsement by Council and SUEZ's Board. The Second WDA is proposed to expire 30
November 2020 unless otherwise terminated or extended under the Contract.

LINK TO CORPORATE PLAN

ECON 3 Undertake the management of Council’s assets in accordance with the long term
asset management plans developed for all infrastructure asset classes to ensure the Shire's
infrastructure networks are maintained and renewed to maximise their long term benefit to
industry and the community.

ENV5 Prepare an environmental scorecard to ascertain the current status of the natural

environment in the Shire and to inform Council's response to environmental management
and sustainability and the development of protection and conservation plans.

CONSULTATION

Internal

Director Infrastructure Services

Senior Environmental Advisor

Manager Development and Governance
Manager Finance

External
Qld State General Manager, SUEZ Recycling & Recovery (Regional Queensland) Pty Ltd

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)
Nil

POLICY IMPLICATIONS

Nil

FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil
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Operating
Nil
IMPLEMENTATION/COMMUNICATION

Liaise with QIld State General Manager, SUEZ Recycling & Recovery (Regional Queensland)
Pty Ltd

ATTACHMENTS
1. Draft Agreement

Date Prepared: 4 May 2017
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Deed — Second Waste Disposal Agreement

Mareeba Shire Council ABN 39 114 383 874

SUEZ Recycling & Recovery (Regional Queensland) Pty Ltd (formerly SITA
(Regional Queensland) Pty Ltd and before that CEC Resource Recovery Pty
Ltd) ACN 059 222 749

Version: 1

Level 11 Central Plazs Two 66 Eagle Street Brisbane QLD 4000 | GPO Box 1855 Brishane QLD 4001 Austrafis ' ABN 42 721 345 951
Telophone +61 7 32338888 | Fax +61 71229 %49

Offices Brisbane Sydrey Newcastie www.mcullowgh.com.av
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Deed - Second Waste Disposal Agreement

Dated

Parties

Mareeba Council Mareeba Shire Council ABN 39 114 383 874
of 65 Rankin St, Mareeba QLD 4880

Contractor SUEZ Recycling & Recovery (Regional Queensland) Pty Ltd (formerly SITA
(Regional Queensliand) Pty Ltd and before that CEC Resource Recovery Pty
Ltd) ACN 059 222 749

of Level 3, 3 Rider Boulevard, Rhodes NSW 2138

Background

A. Mareeba Council and the Contractor were parties to the Waste Disposal Agreement,

B. The Contractor issued a Termination Notice which terminated the Waste Disposal Agreement on
7 February 2017.

e On and from the Commencement Date, Mareeba Council and the Contractor are entering into a
new agreement, based on the terms and conditions of the Waste Disposal Agreement, as varied
by this document.

Agreed terms

1 Definitions and interpretation

1.1 Definitions

In this document terms defined in the Second Waste Disposal Agreement have the same
meanings when used in this document (including in the Addendum), and:

Term Definition

Addendum means the addendum to this document, containing the
amendments to the Waste Disposal Agreement.

Commencement Date means 24 May 2017,

Effective Date means 1 March 2017,

Second Waste Disposal has the meaning given in clause 2.

Agreement

Termination Notice means the notice issued by the Contractor to Mareeba

Council on 7 February 2014, purporting to terminate the

43956365v2 | Deed — Second Waste Disposal Agreement
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Term Definition
Waste Disposal Agreement on 7 February 2017.
Waste Disposal Agreement means the waste disposal agreement entered into by
Mareeba Council and the Contractor dated 23 March
2006.

1.2  Interpretation
In this document:
(a) a reference to a clause, schedule, annexure or party is a reference to a clause of, and a
schedule, annexure or party to, this document and references to this document include

any schedules or annexures;

(b) a reference to a party to this document or any other document or agreement includes the
party's successors, permitted substitutes and permitted assigns;

(c) If a word or phrase is defined, its other grammatical forms have a corresponding
meaning;

(d) a reference to this document includes the agreement recorded by this document;

(e) a reference to legislation or to a provision of legislation (including subordinate legislation)
is to that legislation as amended, re-enacted or replaced, and includes any subordinate
legislation issued under it;

(f) if any day on or by which a person must do something under this document is not a
Business Day, then the person must do it on or by the next Business Day;

(g) a reference to a person includes a corporation, trust, partnership, unincorporated body,
government and local authority or agency, or other entity whether or not it comprises a
separate legal entity; and

(h) a reference to ‘month’ means calendar month.

2 Second Waste Disposal Agreement

With effect on and from the Commencement Date:

(a) the parties are bound to a new agreement, incorporating the terms of this document and
the same terms and conditions of the Waste Disposal Agreement, except to the extent
altered under clause 2(b); and

(b) the Addendum contains alterations which amend the terms and conditions of the Waste
Disposal Agreement which will apply to the new agreement,

(Second Waste Disposal Agreement).

3 Waste Disposal Agreement

(a) Subject to clause 3(b), nothing in this document:

43956365v2 Deed — Second Waste Disposal Agreement 2
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(i) prejudices or adversely affects the right, power, authority, discretion or remedy
arising under the Waste Disposal Agreement before, on or after the date of this
document; or

(i) discharges, releases or otherwise affects any liability or obligation arising under
the Waste Disposal Agreement before, on or after the date of this document.

(b) The parties agree that on and from the Commencement Date, the rights and obligations
under clause 17.9 of the Waste Disposal Agreement cease to apply to any further
deliveries and disposals of waste to the Landfill, and the Second Waste Disposal
Agreement shall instead govem the further deliveries and disposals of waste to the
Landfill and the rights and obligations of the parties in connection with those deliveries
and disposals.

4 Payment of Capping Uplift

(a) The Contractor must pay to Mareeba Council the amount of $511,000.00 within 10
Business Days of the Commencement Date (Capping Uplift).

(b) The Capping Uplift is to be treated in the same manner as a Security Deposit paid to
Mareeba Council in accordance with clause 27 of the Second Waste Disposal Agreement,

(c) If the Contractor fails to pay the amount required under clause 4(a) on the due date,

then interest will accrue on that amount at the rate of 10% per annum, compounding
monthly.

5 Guarantee

Within 10 Business Days of the Commencement Date the Contractor must ensure SUEZ Australia
Holding Pty Ltd ACN 070 452 8390 (Guarantor) provides to Mareeba Council a guarantee in the
form of Schedule 1, duly executed and completed by the Guarantor to the satisfaction of
Mareeba Council.

6 General

6.1 Amendments
This document may only be amended by written agreement between all parties.
6.2  Counterparts

This document may be signed in any number of counterparts. All counterparts together make
one instrument,

6.3 No merger

The rights and obligations of the parties under this document do not merge on completion of any
transaction contemplated by this document,

6.4 Further assurances

Each party must do all things necessary to give effect to this document and the transactions
contemplated by it.

43956365v2 | Deed - Second Waste Disposal Agreement 3
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6.5 Entire agreement

(a) This document supersedes all previous agreements about its subject matter. This
document embodies the entire agreement between the parties.

(b) To the extent permitted by law, any statement, representation or promise made in any
negotiation or discussion, is withdrawn and has no effect except to the extent expressly
set out or incorporated by reference in this document.

(c) Each party acknowledges and agrees that it does not rely on any prior conduct or
representation by the other party in entering into this document.

6.6 No waiver

(a) The fallure of a party to require full or partial performance of a provision of this
document does not affect the right of that party to require performance subsequently.

(b) A single or partial exercise of or waiver of the exercise of any right, power or remedy
does not preclude any other or further exercise of that or any other right, power or
remedy.

(c) A right under this document may only be waived in writing signed by the party granting
the waiver, and is effective only to the extent specifically set out in that waiver.

6.7 Governing law and jurisdiction
(a) Queensland law governs this document,

(b) Each party irrevocably submits to the exclusive jurisdiction of the Queensland courts and
courts competent to hear appeals from those courts.

6.8  Severability
A clause or part of a clause of this document that is illegal or unenforceable may be severed from
this document and the remaining clauses or parts of the clause of this document continue in
force,

6.9 Retrospective Effect
This parties acknowledge and agree that, notwithstanding the Commencement Date of this

Agreement, elements of this Agreement may apply retrospectively from the Effective Date (where
the parties have indicated).

43956365v2 Deed — Second Waste Disposal Agreement 4
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Execution
EXECUTED as a deed

Signed sealed and delivered

on / /20 by Mareeba Shire Council
ABN 39 114 383 874 by its duly authorised
officer in the presence of:

~ Signature of Authorised Officer

s
Signature of witness Full Name of Authorised Officer

Name of witness (print) g Office Held

Signed sealed and delivered
on / /20 by SUEZ Recycling &
Recovery (Regional Queensland) Pty Ltd ACN

059 222 749 by:

’ Director , Director/Secretary

A Full name of Director ’ Full name of Director/Secretary
439563652 | Deed — Second Waste Disposal Agreement
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Addendum
Amendments

1 All references to 'CEC and 'CEC Waste’are deleted and replaced with 'the Contractor’and
*Contractor Waste'respectively.

2 All references to 'Re-Commencement Date”are replaced with ' Commencement Date’, and the
definition of *Re-Commencement Date’in clause 1.1 is deleted.

3 In clause 1.1, the definition of ‘Existing Landfill Cells’ is deleted and replaced with:
‘Existing Landfill Cells means the landfill cells at the Landfill designed and constructed
by Mareeba Council at the Commencement Date, and excluding any landfill cells at the

Landfill designed and constructed by the Contractor, including, without kmitation, under
any previous agreement.”

Bl In clause 1.1, the definition of ‘Licenced Operating Hours' is deleted and replaced with:

'Licenced Operation Hours means the hours between 7am and 4pm on a Business
Day.”

5 In clause 1.1, in the definition of ‘Monitoring Charge’ the words ‘under clause 10.1" are deleted
and replaced with 'as specified under clause 1.5".

6 In clause 1.1, in the definition of "Security Deposit’ the words ' by $2.00 are deleted and replaced
with *the amount specified in clause 1.5".

7 In clause 1.1, in the definition of "Waste Levy’, the words ‘each FAnancial Year under clause 9 are
deleted and replaced with 'as specified in clause 1.5".

8 In clause 1.1, in the definition of "Weighbridge Cost’, the words 'under clause 11" are deleted and
replaced with ‘as specified in clause 1.5

9 A new clause 1.5 is added to read:
' The parties acknowledge and agree that on and from 1 March 2017 the fees under the

agreement will be fixed (with no escalation), but with GST payable on those fees in
accordance with clause 12, for the remainder of the Term (including any Renewal Term)

as follows:

Category of Fee Amount Unit of Measure

Waste Levy Amount $38.11 Tonne

(WLA)

Monitoring Charge $1.28 Tonne

Amount (MCA)

Weighbridge Cost $11,607.33 Month

Secunity Deposit From 1 March 2017 to 31 Tonne '
May 2017: $4.60
From 1 June 2017 for the
remainder of the Term

43956365v2 | Deed — Second Waste Disposal Agreement 2
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(including any Renewal
Term): $7.52

A new clause 1.6 is added to read:

‘Notwithstanding any other provision of the agreement, if the parties agree, or an
Independent consultant mutually agreed and appointed by the parties, or failing mutual
agreement within 14 days of a dispute arising between the parties then as appointed by
the Queensland President of Engineers Australia (and the parties agree to bear the costs
of such appointment equally) determines (acting reasonably), that a lack of remaining
void space at the Landfill prohibits the Contractor from defivering and disposing of further
Waste to the Landfill, then Mareeba Council shall give notice to the Contractor of the
same, and Mareeba Council shall not be in breach of this agreement if it thereafter
prohibits further delivery and disposal of Waste to the Landfill by the Contractor and
Mareeba Council shall have no obligation to accept any further Waste under this
agreement.”

Clause 2 is deleted and marked "Not Used'”.

Clause 3.1 is deleted and replaced with:
' This agreement will commence immediately upon execution of the Deed - Second Waste
Disposal Agreement and retrospectively apply to all deliveries and disposals made on and
from 1 March 2017 (Effective Date).’

Clause 3.2 is deleted and replaced with:
' This agreement continues in force until the sooner of:
M) subject to clause 3.3, 30 November 2020;

] the date that is three months after the termination of the Waste Management
Contract;

(i) termination in accordance with clause 17; or
() termination by the written agreement of the parties.”

Clause 3.3 is deleted and replaced with:
'3.3 Right of renewal
The parties may renew this Agreement for a further one (1) year term (Renewal Term)
as negotiated and agreed by them in writing, at least nine (3) months prior to 30
November 2020. The Renewal Term shall commence 1 December 2020 and will be on
the same terms and conditions of this Agreement unless the parties otherwise agree in
writing.”

Clause 4.1(a) is deleted and marked 'Not Used'.

Clause 4.2 is deleted and marked 'Not Used'.

In clause 4.4, delete the words '(other than the design and construction of the Landfill Cells by
CEC under clause 13)’.

43956365+2 | Deed - Second Waste Disposal Agreement 3
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18 Clause 5.1 is amended to replace 'CEC must'with ‘the Contractor may”and at the end of the
clause, a paragraph is added as follows:
' This clause does not in anyway limit the obligations of the Contractor to achieve the
Minimum Defivery Tonnages.”
19 Clause 5.3 is deleted and replaced with:

'5.3 Obligation to deliver Waste

There is no obiigation on the Contractor to dispose of or deliver Waste exclusively to the

Landfil], however, commencing on and from 1 March 2017, the Contractor must dispose

of and deliver @ minimum tonnage of Waste to the Landfill during set periods, as stated

in the table below (Minimum Delivery Tonnage), except to the extent:

(a) if the parties agree, or an independent consultant mutually agreed and appointed by
the parties, or failing mutual agreement within 14 days of a dispute arising between
the parties then as appointed by the Queensland President of Engineers Australia
{and the parties agree to bear the costs of such appointment equally) determines
(acting reasonably), that a lack of remaining vold space at the Landfill prohibits the
Contractor from complying with this obligation; or

(b) the parties agree otherwise in writing.

Period Minimum Delivery Tonnage
1 March 2017 — 30 June 2017 8,333 tonnes
1 July 2017 - 30 June 2018 25,000 tonnes
1 July 2018 — 30 June 2019 25,000 tonnes
1 July 2018 ~ 30 June 2020 25,000 tonnes
1 July 2020 — 30 November 2020 10,416 tonnes ‘
20 Clause 6.1 is deleted and marked 'Not Used'”.
21 Clause 6.2 is deleted and marked ‘Mot Used'"
22 Clause 6.4 is deleted and marked 'Not Used'.
23 In clause 6.5, subclauses (a), (b) and (c) are each deleted and marked ‘Aot Used’and the
remainder of the clause is unamended.
24 Clause 7.2 is deleted and marked 'Not Used’,
25 In clause 9.1(a), the words 'Subject to any greater amount payable under clause 9.1(aa),” are
added at the beginning of the clause.
26 A new clause 9.1(aa) is added to read as follows:

‘For any Period (as referenced by the table in amended clause 5.3) the Contractor must

pay Mareeba Council the greater of:

() the amount determined under clauses 9.1(a) for the relevant Period; or
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(i) the amount of the Minimum Delivery Tonnage multiplied by the WLA.

In the event the Contractor has already made payments in accordance with clause
9.1(b), and clause 9.1(a3){ii} applies, the Contractor shall only be liable to pay to
Mareeba Council the difference between the Waste Levy it has already paid and (the WILA
multiplied by the Minimum Defivery Tonnage appiicable in respect of that Period).

If the Contractor is obliged to pay Mareeba Council under clause 9.1(aa)(li), the parties
agree such payment is, without imitation to any other consideration, for the opportunity
Mareeba Council has provided to the Contractor to dispose of the Waste during the
refevant Period, and such amount is payable regardiess of whether or not the Contractor
has actually availed itself of that opportunity.’

27 In clause 9.1(c), the words ‘on which the condition in clause 2.1 is satisfied”are replaced with
‘after the Effective Date’.

28 Clause 9.2 is deleted and marked ‘Mot Used'.

29 In clause 10.1(a), the words 'Subject fo any greater amount payable under clause 10.1(3a),’are
added at the beginning of the clause.

30 A new clause 10.1(aa) is added to read as follows:

‘For any Period (as referenced by the table in amended clause 5.3) the Contractor must
pay Mareeba Council the greater of:

(1) the amount determined under clauses 10.1(3) for the relevant Period; or
(i) the amount of the Minimum Delivery Tonnage multiplied by the MCA.

In the event the Contractor has already made payments in accordance with clause
10.1(b), and clause 10.1(aa)(i) applies, the Contractor shall only be hiable to pay to
Mareeba Council the difference between the Monitoring Charge it has already pald and
(the MCA multiplied by the Minimum Delivery Tonnage applicable in respect of that
Period).

If the Contractor is obliged to pay Mareeba Council under clause 10.1(aa)(ii), the parties
agree such payment is, without limitation to any other consideration, for the opportunity
tareeba Council has provided to the Contractor to dispose of the Waste during the
relevant Period, and such amount is payable regardiess of whether or not the Contractor
has actually avalled itself of that opportunity.”

31 In clause 10.1(c), the words ‘on which the condition in clause 2.1 is satisfied are replaced with
‘after the Effective Date’.

32 Clause 10.2 Is deleted and marked 'ANot Used'.

33 Clause 11.2 is deleted and marked ‘Not Used”.

34 Clause 13.1 is amended to add:
' The parties anticipate that the average tonnes of Waste to be delivered to the Landfill by
the Contractor in any month will be between 1500 and 2500 tonnes. The Contractor

must provide reascnable information and details concerning how the Contractor is
tracking against the Minimum Delivery Tonnage).
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In the event that the Contractor anticipates that it will deliver less than 1500 tonnes of
Waste in any month, or will deliver more than 2500 tonnes of Waste in any month, then
the Contractor must give Mareeba Council wnitten notice, at least two months prior to the
month it anticipates delivering less than 1500 tonnes or more than 2500 tonnes.
The Contractor acknowledges and agrees that Mareeba Council is relying upon notice
issued under this clause, without limitation, to ensure it has sufficient staff and
equipment available at the Landfill.’

35 Clause 13.2 is deleted and marked "ANot Used'.

36 Clause 13.3 is deleted and marked 'Not Used”

37 Clause 13.4 is deleted and marked ‘Not Used'.

38 Clause 13.5 is deleted and marked 'Not Used"

39 In clause 13.6 delete the words 'under clause 13.4.

40 In clause 13.7 delete the words ‘under clause 13. 4

41 Clause 13.8 is deleted and replaced with:
‘Mareeba Council acknowledges that the Contractor may, with prior written approval of
Mareeba Council (not to be unreasonably withheld), subcontract its obligations under
clause 13 to a third party. The Contractor shall remain vicariously liable to Mareeba
Council for any acts or omissions of its subcontractors.”’

42 In clause 13.9(a) delete the words ‘including, without limitation, the design and construction of
the Landfil Celis in accordance with this clause 13",

43 In clause 13.9(b) the words 'in respect of the design and construction by CEC of the Landfili Cells
in accordance with this” are replaced with 'in performance of the obligations of the Contractor
under’.

44 In clause 13.10, each reference to the words 'to construct the Landfill Cells under clause 13.8°
are replaced with ‘to perform an obligation under clause 13",

45 In clause 13.11(a), the figure ' $10,000,000’is replaced with ‘' $20,000,000".

46 In clause 13.14(a)(i) the word ‘copy’is replaced with ‘summary (containing detail to the
reasonable satisfaction of Mareeba Council)

47 Clause 13.18 is amended by adding the following to the end: Any delivenies of material delivered
to and stockpiled at the Landfill after the Effective Date by the Contractor are also exclusively
available to the Contractor for capping the Landfill Cells as required by clauses 13.19 to 13.21
inclusive. The Contractor is responsible for implementing erosion and sediment control measures
In relation to any such stockpiled material’.

48 Clause 13.19 is amended to add the following at the end:

* Without limiting any other obligations under this agreement, the Contractor must (at its
own cost):

(a) provide Mareeba Council with at least 14 days prior notice of any capping to
Landfill Cefls;
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(5) consult with Mareeba Council, and any relevant Government Agency (including
without limitation the Department of Environment and Heritage Protection) about
what is reasonably required for the final capping to Landfill Cells;

(<) obtain the RPEQ signoff on the final capping to Landfill Cells; and

(d) comply with most recent version of the "DEHP Guideline for the Siting, Operation,
Rehabilitation of Landfill” and any replacement document.’

49 Clause 14 is amended to add the following at the end:

All infrastructure at the Landfill (including, without limitation the Weighbridge), as
between the parties, is owned by Mareeba Council and will remain the property of
Mareebs Council after expiration or termination of this agreement.”

50 Clause 17.2 is deleted and marked "Not Used'.
51 Clause 17.8 is deleted and marked ‘Aot Used'”

52 Clause 17.9(3) is deleted and replaced with:

‘() the Contractor will only have the right to continue to deliver Contractor Waste to the
Landfill where the Contractor and Mareebs Coundil agree to such continued delivery in
writing, and in such case the delivery will be limited to the period agreed in writing by the
Contractor and Mareeba Council. If no continued delivery agreement is reached, the
Contractor must cease delivery of all Contractor Waste to the Landfill on the date of
termination.’

53 In clause 17.9(e), the words 'clauses 13.18, 13.20 and 13.21"are replaced with *clauses 13.9,
13.10, 13.18, 13.20 and 13.21".

54 Clause 18.5 is amended to replace the word 'annually with ‘quarterly"
55 A new clause 27A is added to read as follows:
‘Early return of Security Deposit

After termination or expiry of the agreement, the Contractor may provide a program of
works for the performance of its obligations under clauses 13.19 and 13.20, setting out
the milestones upon which parts of the works will be completed and an amount payable
to a subcontractor from the Security Deposit upon the completion of each milestone.
Mareeba Council will review any such program (acting reasonably) and may request
amendments or afterations to the program, milestones and amounts payable. If the
parties agree in writing on the program, Including the milestones and amount payable, it
will become the capping program (Capping Program).

If a Capping Program is agreed, then the Contractor may engage a subcontractor, on
terms and conditions that permit Mareeba Council to pay the Contractor based on work
properly completed by the subcontractor, the amount specified in the Capping Program
from the Security Deposit, within 10 Business Days of agreement by Mareeba Council and
the Contractor that the milestone specified in the Capping Program has been completed.
If the parties do not agree, then an independent consultant mutually agreed and
appointed by the parties, or failing mutual agreement within 14 days of a dispute anising
between the parties then as appointed by the Queensland President of Engineers
Australia (and the parties agree to bear the costs of such appointment equally)
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determines (acting reasonably), that the milestone specified in the Capping Program has
been completed.

If Mareeba Council pays any amount from the Security Deposit to the Contractor under
this clause, it will be deemed to be a return of that amount of the Security Deposit to the
Contractor, and Mareeba Council shall have no further liability to the Contractor for that
amount.

Any amount of Security Deposit which has not been returned in accordance with this
clause, will subject to any rights of Mareeba Council to the Security Deposit, otherwise be
returned to the Contractor in accordance with clause 27.6,

Nothing in this clause 274, including without limitation the approval of the Capping
Program, & subcontractor or any payment made by Mareeba Council shall relieve the
Contractor from any of its obligations under this Contract, including without limitation
clauses 13.19 and 13.20.

For the avoidance of doubt, Mareeba Council will have no liabifity to the subcontractor,

and the Contractor remains vicariously liable to Mareeba Council for any acts or omissions
of the subcontractor,”
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Schedule 1
Guarantee
Deed of Guarantee
This deed made the ............coouvreiinn AR OF o coospseqssssremsets . | ST
By: SUEZ Australia Holding Pty Ltd ABN 30 070 452 890 of Level 3, 3 Rider
Boulevard, Rhodes NSW 2138 ('Guarantor’)
In favour of: Mareeba Shire Council ABN 39 114 383 874 of 65 Rankin St, Mareeba QLD 4880
('Mareeba Council’)
(Deed’)
Background

A.  Mareeba Council and SUEZ Recycling & Recovery (Regional Queensiand) Pty Ltd (formery SITA
(Regional Queensiand) Pty Ltd and before that CEC Resource Recovery Pty Ltd) ACN 059 222 749 of
Level 3, 3 Rider Boulevard, Rhodes NSW 2138 (‘Contractor’) have entered into an agreement
dated [#insert date] (the 'Second Waste Disposal Agreement’) in relation to the disposal of
waste at the landfill at Vaughn Street, Mareeba and being part Lot 517 CP 851.

B. It is a condition of the Second Waste Disposal Agreement that the Contractor ensures that the
Guarantor executes this deed, and the Guarantor confirms its acceptance of this deed by the
Guarantor's execution of this Deed.

The Parties Agree:

1. Guarantee of Performance

The Guarantor guarantees to Mareeba Council the due and punctual performance of every legal,
equitable, contractual, statutory or other duty, undertaking, warranty, guarantee, indemnity,
covenant, agreement or other obligation ('Obligation’) on the part of the Contractor which at any
time arises under the Second Waste Disposal Agreement including without imitation:

{a) any Obligation on the part of the Contractor to pay Mareeba Councd any amount, costs,
expenses, damages or other liabilities, whether present, future, actual or contingent, liquidated
or unliquidated;

(b) any Obligation arising from any variation to the Second Waste Disposal Agreement:

(i)  agreed between the Contractor and Mareeba Council; or

(i)  made in accordance with the Second Waste Disposal Agreement,

at any time, whether or not the Guarantor is aware of, or consents to, the vanation; and
(c) the Unenforceable Contractor’s Obligations referred to in clause 6 of this Deed,
('Contractor's Obligations’).

2,  Indemnity for Loss

The Guarantor indemnifies the Mareeba Council and agrees at all times hereafter to keep the
Mareeba Council indemnified from and against all damages, costs, losses, expenses and liabilities
(‘Liabilities”) which Mareeba Council may suffer or incur consequent upon or arising out of the
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Contractor's Obligations not being performed, observed or fuffilled and the Guarantor agrees that the
indemnity given by the Guarantor under this clause:

(a) s a separate and additional Obligation of the Guarantor under this Deed;
(b) Is given by the Guarantor as a principal indemnifier and not as a surety;

() applies even though Mareeba Council may not be entitled for any reason to recover those
Liabilities from the Contractor, with the effect that the moneys are not recoverable from the
Guarantor on the basis that the Guarantor has otherwise only given a guarantee in respect of
payment of those amounts; and

{d) is given on the other terms of this Deed (with all necessary changes being made) so far as
those other terms can apply.

3, Continuing Guarantee and Indemnity

This Deed shall be a continuing Obligation and security and shall not be considered as wholly or
partially satisfied or discharged by the payment at any time or times hereafter of any sum or sums of
money for the time being due to Mareeba Council under the Second Waste Disposal Agreement or by
any settlement of any other Obligation or any other matter or thing.

Unless expressly stated otherwise in this Deed, the rights and remedies under any indemnity or
otherwise provided under this Deed are cumulative and not exclusive of any rights or remedies
provided by law or any other right or remedy,

It is not necessary for Mareeba Council to incur expense or to make payment before enforcing a right
of indemnity under the Deed. The Guarantor must pay, as a debt due and payable, on demand any
amount it must pay under an indemnity in the Deed

Any amount which the Guarantor is expressly liable to pay or reimburse to the Mareeba Council
under this Deed shall be a debt due and payable to the Mareeba Council by the Guarantor in the time
expressly provided or otherwise on demand.

4,  Liability not discharged by other events

The liability of the Guarantor and the rights of Mareeba Council under this Deed shall not be affected
by:

(a) the granting of time or other indulgence or concession to the Contractor;

(b) the compounding, release, abandenment, variation, relinquishment or renewal of any of the
rights of Mareeba Council against the Contractor;

(c)  any neglect or omission to enforce such rights;
(d) the liquidation of the Contractor;

(e) the termination, cancellation, rescission, assignment or novation of the Second Waste Disposal
Agreement in whole or in part;

(f)  the Second Waste Disposal Agreement being or becoming void or voidable in whole or in part;
or

(g) any other act, matter or thing which under the law relating to sureties would or might but for
this provision release the Guarantor from its Obligations under this Deed or any part of them.
5. Assignment by Mareeba Council

Mareeba Council may assign the benefit of this Deed to the extent that the assignee also accepts an
assignment of the Second Waste Disposal Agreement. Mareeba Coundil shall be entitied to provide
any information it may have conceming the Guarantor to any proposed assignee.
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6. Invalidity of the Contractor’s Obligations

Despite any other provisions of this Deed, the guarantee and indemnity given by the Guarantor
under this Deed shall also extend and apply to Obligations on the part of the Contractor which were
void from the beginning, or have been subsequently avoided or are otherwise unenforceable by the
Mareeba Council as a result of:

(a) any legal limitation, disability or incapacity relating to the Contractor;

(b) any delay, neglect or failure to register or perfect the Second Waste Disposal Agreement or
obtain any consent or authorisation necessary to give legal effect to the Second Waste
Disposal Agreement (other than by reason of an act or omission of Mareeba Council);

(¢} the Contractor’s failure to comply with any law; or

(d) any death, mental incapacity, winding up, liquidation, bankruptcy, insolvency, voluntary
administration, composition of debts, scheme of reconstruction, official management,
receivership, assignment of property, scheme of arrangement or other incapacity, insolvency
or demise on the part of or entered into by the Contractor,

whether or not Mareeba Councll should have known about the same (‘Unenforceable Contractor's
Obligations’).

7. Governing Law
This Deed and any matter arising in connection with it shall be governed by the laws of the State of
Queensiand, and the parties submit to the non-exclusive jurisdiction of the Courts of that State.

8. Successors and assigns
References in this Deed to the Guarantor, Mareeba Council and the Contractor shall be taken to
include their respective successors and assigns.

9.  Limitation of Liability

For the avoidance of doubt, and subject only to dause 6 of this Deed, the Guarantor’s total
aggregate kability under this Deed shall not in any circumstances exceed, or be different to, the
liability of Contractor under or in connection with the Second Waste Disposal Agreement,

In respect of clause 6 of this Deed, the Guarantor’s total aggregate liability under this Deed shall not
in any circumstances exceed, or be different to, what the liability of the Contractor would have been
under or in connection with the Second Waste Disposal Agreement if the Unenforceable Contractor’s
Obligations had instead been fully enforceable against the Contractor and full recovery had been
made by Mareeba Council for the Contractor’s liability.

10. Counterparts

This document may be signed in any number of counterparts. All counterparts together make one
instrument. A party intends to be bound by this Deed on the date it executes this Deed.

The parties have signed, sealed and delivered this Deed on the day stated below.
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Signed sealed and delivered
on / /20 by SUEZ Australia Holding
Pty Ltd ABN 30 070 452 890:

, Director A Director/Secretary

’ Full name of Director ’ Full name of Director/Secretary

Signed sealed and delivered

on / /20 by Mareeba Shire Council
ABN 39 114 383 874 by its duly authorised
officer in the presence of:

4 Signature of Authorised Officer

Signature of witness Full Name of Authorised Officer
’
Name of witness (print) Office Held
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BUSINESS WITHOUT NOTICE

NEXT MEETING OF COUNCIL

The next meeting of Council will be held at Mareeba 9:00 am on Wednesday 21 June 2017
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