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CORPORATE AND COMMUNITY SERVICES 

REGIONAL LAND USE PLANNING 
 

ITEM-1 BTM & S STANKOVICH PTY LTD - SUBDIVISION (1 INTO 
28 LOTS & DRAINAGE/BALANCE AREA) - LOT 200 
SP292105 - KAROBEAN DRIVE, MAREEBA - DA/17/0010   

 
DOCUMENT INFORMATION 
 

MEETING: Ordinary 
 
MEETING DATE: 17 May 2017 
 
REPORT OFFICERôS 
TITLE: Senior Planner 
 
DEPARTMENT: Corporate and Community Services 
 

APPLICATION DETAILS 

APPLICATION PREMISES 

APPLICANT BTM & S Stankovich Pty 
Ltd 

ADDRESS Karobean Drive, 
Mareeba 

DATE LODGED 12 April 2017 RPD Lot 200 on 
SP292105 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Reconfiguring a Lot - Subdivision (1 into 28 lots and 
drainage/balance area) 

 

FILE NO DA/17/0010 AREA 9.1907 hectares 

LODGED BY Freshwater Planning Pty 
Ltd 

OWNER BTM & S Stankovich 
Pty Ltd 

PLANNING 
SCHEME 

Mareeba Shire Council Planning Scheme - July 2016 

ZONE Low Density Residential zone 

LEVEL OF  
ASSESSMENT 

Code Assessment 

SUBMISSIONS n/a 

 

 
ATTACHMENTS:  1. Proposal Plan/s 
 

 

EXECUTIVE SUMMARY 

Council is in receipt of a development application described in the above application details. 
 
The application is code assessable and was not required to undergo public notification. 
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The application represents the continued development of Amaroo Park Estate, being Stage 
9 comprising 28 new residential lots, a drainage lot and a balance lot. 
 
The application and supporting material has been assessed against the Mareeba Shire 
Council Planning Scheme 2016 (including codes and policies) and is not in conflict with any 
aspect of the planning scheme. The FNQ Regional Plan and State Planning Policy are 
adequately reflected in the new planning scheme; therefore a separate assessment of the 
application against these instruments is not required. 
 
Draft conditions were provided to the Applicant/care of their consultant and have been 
accepted. 
 
It is recommended that the application be approved, subject to conditions. 
 

OFFICER'S RECOMMENDATION 

1. That in relation to the following development application: 
 

 

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the 
application for a development permit for the development specified in (A) is: 

Approved by Council in accordance with the approved plans/documents listed in (B), subject 
to assessment manager conditions in (C), assessment managerôs advice in (D), relevant 
period in (E), further permits in (F), and further approvals from Council listed in (G); 
 
And 
 
The assessment manager does not consider that the assessment managerôs decision 
conflicts with a relevant instrument. 
 
(A) APPROVED DEVELOPMENT: Development Permit for Reconfiguring a Lot - 

Subdivision (1 into 28 lots and drainage/balance area) 
 

APPLICATION PREMISES 

APPLICANT BTM & S Stankovich Pty 
Ltd 

ADDRESS Karobean Drive, 
Mareeba 

DATE LODGED 12 April 2017 RPD Lot 200 on SP292105 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Reconfiguring a Lot - Subdivision (1 into 28 lots and 
drainage/balance area) 
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(B) APPROVED PLANS: 

 
 

(C) ASSESSMENT MANAGERôS CONDITIONS (COUNCIL) 
 
(a) Development assessable against the Planning Scheme 
 
1. Development must be carried out substantially in accordance with the approved 

plans and the facts and circumstances of the use as submitted with the 
application, and subject to any alterations: 
 
- found necessary by the Councilôs delegated officer at the time of 

examination of the engineering plans or during construction of the 
development because of particular engineering requirements; and 
 

- to ensure compliance with the following conditions of approval. 
 

2. Timing of Effect 
 
2.1 The conditions of the development permit must be complied with to the 

satisfaction of Councilôs delegated officer prior to the endorsement of the 
plan of survey of the development, except where specified otherwise in 
these conditions of approval. 
 

3. General 
 
3.1 The applicant/developer is responsible for the cost of necessary alterations 

to existing public utility mains, services or installations required by works in 
relation to the proposed development or any works required by condition(s) 
of this approval.  
 

3.2 All payments or bonds required to be made to the Council pursuant to any 
condition of this approval or the Adopted Infrastructure Charges Notice 
must be made prior to the endorsement of the plan of survey and at the 
rate applicable at the time of payment. 
 

3.3 The developer must relocate (in accordance with FNQROC standards) any 
services such as water, sewer, drainage, telecommunications and 
electricity that are not wholly located within the lots that are being 
created/serviced where required by the relevant authority, unless approved 
by Councilôs delegated officer. 
 

3.4 Where utilities (such as sewers on non-standard alignments) traverse lots 
to service another lot, easements must be created in favour of Council for 
access and maintenance purposes. The developer is to pay all costs 

Plan/Document 
Number 

Plan/Document Title Prepared by Dated 

7202-LL1 Rev A 
Sheet 1 

Proposed 
Reconfiguration of a Lot 
(1 into 30 lots) 

Twine Surveys Pty Ltd 6.2.2017 

7202-LL1 Rev A 
Sheet 2 

Proposed 
Reconfiguration of a Lot 
(1 into 30 lots) 

Twine Surveys Pty Ltd 6.2.2017 
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(including Councilôs legal expenses) to prepare and register the easement 
documents. 
 

3.5 All works must be designed, constructed and carried out in accordance 
with FNQROC Development Manual requirements (as amended) and to 
the satisfaction of Councilôs delegated officer. 
 

3.6 Charges 
 
All outstanding rates, charges, and expenses pertaining to the land are to 
be paid in full. 
 

4 Infrastructure Services and Standards 
 
4.1 Access 

 
Access to each allotment must be constructed (from the edge of the road 
pavement to the property boundary of each lot) in accordance with the 
FNQROC Development Manual, to the satisfaction of Council's delegated 
officer. 
 
The provision of roll-over kerb along the frontage of each allotment will 
satisfy this condition. 
 

4.2 Stormwater Drainage 
 
(a) The applicant/developer must take all necessary steps to ensure a 

non-worsening effect on surrounding land as a consequence of the 
development. 
 

(b) Prior to works commencing the applicant must submit a Stormwater 
Management Plan and Report prepared and certified by a suitably 
qualified design engineer (RPEQ) that meets or exceeds the 
standards of design and construction set out in the Queensland 
Urban Drainage Manual (QUDM) and the FNQROC Development 
Manual to the satisfaction of Councilôs delegated officer. 
 

(c) Prior to works commencing the applicant must submit a Stormwater 
Quality Management Plan and Report prepared and certified by a 
suitably qualified design engineer (RPEQ) that meets or exceeds the 
standards of design and construction set out in the Urban 
Stormwater Quality Planning Guideline and the Queensland Water 
Quality Guideline to the satisfaction of Councilôs delegated officer. 
 

(d) The Stormwater Quality Management Plan must include an Erosion 
and Sediment Control Plan that meets or exceeds the Soil Erosion 
and Sedimentation Control Guidelines (Institute of Engineers 
Australia) to the satisfaction of Councilôs delegated officer. 
 

(e) The applicant/developer must construct the stormwater drainage 
infrastructure in accordance with the approved Stormwater 
Management Plan and/or Stormwater Quality Management Plan and 
Report. 
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(f) Temporary drainage is to be provided and maintained during the 

construction phase of the development, discharged to a lawful point 
and not onto the construction site. 
 

(g) All stormwater channels through private property must be registered, 
with the easement for drainage purposes in favour of Council. All 
documentation leading to the registration of the easement must be 
completed at no cost to Council. 
 

(h) The proposed drainage area shall be dedicated for public use 
land/drainage purposes. All documentation leading to the dedication 
of this land must be completed at no cost to Council. 
 

(i) The applicant (at their cost) must video all stormwater lines and 
submit the video for inspection by Councilôs delegated officer prior to 
the development being taken "off maintenance" to ensure that no 
defects have occurred during the 12 month maintenance period. 
 

4.3 Roadworks - Internal 
 
(a) Dandaloo Close, Moondani Avenue, Allara Street and Merindah 

Close are to be constructed to Access Street standard in accordance 
with the FNQROC Development Manual (as amended) to the 
satisfaction of Council's delegated officer. 
 

(b) Temporary turnaround areas, with a gravel surface, must be provided 
at the northern end of Moondani Avenue and Allara Street to allow 
traffic manoeuvring. 
 

(c) Bollards are to be installed at the head of Dandaloo Close abutting 
Emerald End Road road reserve.  The number and spacing of the 
bollards must be sufficient to prevent vehicles travelling directly 
between the cul-de-sac and Emerald End Road and to the 
satisfaction of Council's delegated officer.  The bollards are to be 
installed prior to the opening of the respective cul-de-sac road 
reserve. 
 

4.4 Water Supply 
 
(a) Where the existing reticulated water supply does not currently 

service the site or is not at an adequate capacity, the developer is 
required to extend or upgrade the reticulated water supply 
infrastructure to connect the site to Councilôs existing infrastructure at 
a point that has sufficient capacity to service the development in 
accordance with FNQROC Development Manual standards (as 
amended). 
 

(b) A water service connection must be provided to each proposed lot in 
accordance with FNQROC Development Manual standards (as 
amended) to the satisfaction of Councilôs delegated officer. 
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4.5 Sewerage Connection 
 
The developer must connect the proposed development to Councilôs 
reticulated sewerage system in accordance with FNQROC Development 
Manual standards (as amended) to the satisfaction of Councilôs delegated 
officer. 
 
Where sewerage connections are not available to the site, or where 
existing connections are not satisfactory for the proposed development, the 
developer is required to extend or upgrade the reticulated sewerage 
infrastructure to connect the site to Councilôs existing infrastructure at a 
point that has sufficient capacity to service the development in accordance 
with FNQROC Development Manual standards (as amended). 
 

4.6 Electricity provision/supply 
 
The applicant/developer must ensure that an appropriate level of electricity 
supply is provided to each allotment in accordance with FNQROC 
Development Manual standards (as amended) to the satisfaction of 
Councilôs delegated officer. 
 
Written advice from an Electricity Service Provider is to be provided to 
Council indicating that an agreement has been made for the provision of 
underground power reticulation. 
 

4.7 Telecommunications 
 
The applicant/developer must enter into an agreement with a 
telecommunication carrier to provide telecommunication services to each 
allotment and arrange provision of necessary conduits and enveloping 
pipes.  
 

4.8 Lighting 
 
Street lighting must be provided to all roads in accordance with FNQROC 
Development requirements (as amended) and to the satisfaction of 
Council's delegated officer. 

 
(D) ASSESSMENT MANAGERôS ADVICE 

 
(a) An Adopted Infrastructure Charges Notice has been issued with respect to the 

approved development. The Adopted Infrastructure Charges Notice details the 
type of infrastructure charge/s, the amount of the charge/s and when the 
charge/s are payable. 
 

(b) The Adopted Infrastructure Charges Notice does not include all charges or 
payments that are payable with respect to the approved development. A number 
of other charges or payments may be payable as conditions of approval. The 
applicable fee is set out in Councilôs Fees & Charges Schedule for each 
respective financial year. 
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(c) Easement Documents 
 
Council has developed standard easement documentation to assist in the 
drafting of formal easement documents for Council easements. Please contact 
the Planning Section for more information regarding the drafting of easement 
documents for Council easements. 
 

(d) Endorsement Fees 
 
Council charges a fee for the endorsement of a Survey Plan, Community 
Management Statements, easement documents, and covenants.  The fee is set 
out in Councilôs Fees & Charges Schedule applicable for each respective 
financial year. 
 

(e) Compliance with applicable codes/policies  
 
The development must be carried out to ensure compliance with the provisions 
of Councilôs Local Laws, Planning Scheme Policies, Planning Scheme and 
Planning Scheme Codes to the extent they have not been varied by a condition 
of this approval.  
 

(f) Transportation of Soil  
 
All soil transported to or from the site must be covered to prevent dust or spillage 
during transport. If soil is tracked or spilt onto the road pavements as a result of 
works on the subject site, it must be removed prior to the end of the working day 
and within four (4) hours of a request from a Council Officer.  
 

(g) Environmental Protection and Biodiversity Conservation Act 1999 
 
The applicant is advised that referral may be required under the Environmental 
Protection and Biodiversity Conservation Act 1999 if the proposed activities are 
likely to have a significant impact on a matter of national environmental 
significance. Further information on these matters can be obtained from 
www.environment.gov.au 
 

(h) Cultural Heritage 
 
In carrying out the activity, the applicant must take all reasonable and practicable 
measures to ensure that no harm is done to Aboriginal cultural heritage (the 
ñcultural heritage duty of careò). The applicant will comply with the cultural 
heritage duty of care if the applicant acts in accordance with gazetted cultural 
heritage duty of care guidelines. An assessment of the proposed activity against 
the duty of care guidelines will determine whether or to what extent Aboriginal 
cultural heritage may be harmed by the activity. Further information on cultural 
heritage, together with a copy of the duty of care guidelines and cultural heritage 
search forms, may be obtained from www.datsip.qld.gov.au 
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2. That an Adopted Infrastructure Charges Notice be issued for the following 
infrastructure charge/s for: 

 

 
 

THE SITE 

The subject land is the balance land of the incomplete Amaroo Park Estate situated at 
Karobean Drive, Merindah Close, Dandaloo Close and Emerald End Road, Mareeba and is 
described as Lot 200 on SP292105. 
 
The land has an area of 12.47 hectares and is zoned Low Density Residential under the 
Mareeba Shire Council Planning Scheme - July 2016. 
 
The site contains 407 metres of frontage to Emerald End Road and 55 metres of frontage to 
Karobean Drive, both of which are constructed to bitumen sealed standard. The site's 
frontages to Dandaloo Close and Merindah Close are limited to stub roads which will be 
constructed to bitumen sealed standard during the current stage. 
 
Being a balance lot for an incomplete estate, the site is unimproved with the majority of the 
land being cleared and grassed. A small pocket of regrowth is located in the south-eastern 
corner. The site is able to be connected to town water, sewer, telecommunications and 
underground electricity supply. 
 
All surrounding allotments are zoned Low Density Residential and support residential uses 
with the exception of Lots 1 and 2 on SP273691 which adjoin the site to the south. Lots 1 
and 2 on SP273691 contain the Amaroo Medical centre with the balance area being set 
aside for future business/commercial development. 
 

Development Type Rate Measure Charge Credit Detail Balance 

  $ per Lot Lots   Lots   

Residential $17,700.00 28 $495,600.00 Nil $495,600.00 

TOTAL CURRENT AMOUNT OF CHARGE $495,600.00 
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Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 

 
Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 



            Mareeba Shire Council - Agenda Wednesday 17 May 2017 

 

 

Page 14 

 
 

BACKGROUND AND CONTEXT 
 
On 11 February 2009, Council approved application REC/08/0012 made by Tableland 
Earthmoving and Raw Materials Pty Ltd (TERM) for preliminary approval for material change 
of use to vary the effect of the planning scheme and development permit for reconfiguring a 
lot - 1 lot into 1 business lot and 135 residential lots of land described as Lot 11 on 
SP211136, situated on Hastie Road and Emerald End Road, Mareeba, subject to conditions. 
 
Several permissible changes have been made to this approval with the most recent changes 
being permitted by Council at its 5 December 2013 ordinary meeting. The approval now 
provides for the creation of 140 allotments consisting of a one (1) hectare business zoned 
allotment and 139 traditional residential allotments. 
 
The purpose of this approval was essentially to rezone the land to allow for its development 
in accordance with the residential zone code of the now superseded Mareeba Shire 
Planning Scheme 2004. Development approval REC/08/0012 has been acted upon with 32 
of the 139 residential lots having been created along Karobean Drive as well as the business 
lot situated on the corner of Karobean Drive and Hastie Road (currently contains the Amaroo 
Medical Centre). 
 
Under the new Mareeba Shire Council Planning Scheme 2016, the balance land for Amaroo 
Park Estate (Lot 200 on SP292105) is now zoned Low density residential. Given the site's 
current zoning now supports the creation of residential allotments, the applicant has chosen 
to reapply under the provisions of the new planning scheme as they believe the new scheme 
offers them improved development outcomes. Specifically, the new development does not 
require referral of the application to the Department of Transport and Main Roads. 
 

PREVIOUS APPLICATIONS & APPROVALS 
 
See background and context. 
 

DESCRIPTION OF PROPOSED DEVELOPMENT 
 
The development application seeks a Development Permit for Reconfiguring a Lot - 
Subdivision (1 into 28 lots and drainage/balance area) in accordance with the plans shown in 
Attachment 1. 
 
The application represents the continued development of Amaroo Park Estate, being Stage 
9 comprising 28 new residential lots, a drainage lot and a balance lot. 
 
All proposed residential lots will exceed 800 square metres in area and will have a generally 
rectangular shape. Each lot will have generous frontage to a bitumen sealed road. 
 
The residential lots will be connected to all urban services, with the balance area allotment 
being serviced during future stages to Amaroo Park Estate. 
 
The proposed drainage lot will be created as a reserve for drainage purposes. 
 

REGIONAL PLAN DESIGNATION 

The subject site is included within the Urban Footprint land use category in the Far North 
Queensland Regional Plan 2009-2031. Mareeba is identified as a Major Regional Activity 
Centre in the Regional Plan. 
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PLANNING SCHEME DESIGNATIONS 
 

 
 
RELEVANT PLANNING INSTRUMENTS 
 
Assessment of the proposed development against the relevant planning instruments is 
summarised as follows:- 
 
(a) Far North Queensland Regional Plan 2009-2031 
 
Separate assessment against the Regional Plan is not required because the Mareeba Shire 
Council Planning Scheme appropriately advances the Far North Queensland Regional Plan 
2009-2031, as it applies to the planning scheme area. 
 
(b) State Planning Policy 
 
Separate assessment against the State Planning Policy (SPP) is not required because the 
Mareeba Shire Council Planning Scheme appropriately integrates all relevant aspects of the 
SPP. 
 
(c) Mareeba Shire Council Planning Scheme - July 2016 
 
Relevant Development Codes 

The following Development Codes are considered to be applicable to the assessment of the 
application: 

 
6.2.6 Low density residential zone code 
8.2.2 Airport environs overlay code 
9.4.2 Landscaping code 
9.4.3 Parking and access code 
9.4.4 Reconfiguring a lot code 
9.4.5 Works, services and infrastructure code 
 

The application included a planning report and assessment against the planning scheme.  
An officer assessment has found that the application satisfies the relevant acceptable 
solutions (or probable solutions/performance criteria where no acceptable solution applies) 
of the relevant codes set out below, provided reasonable and relevant conditions are 
attached to any approval. 
 

Strategic Framework: Residential Area 

Zone: Low Density Residential zone 

Overlays: Airport environs overlay 

 



            Mareeba Shire Council - Agenda Wednesday 17 May 2017 

 

 

Page 16 

 
 

 
 
(e) Planning Scheme Policies 
 
The following planning scheme policies are relevant to the application: 
 
No. 4 - FNQROC Regional Development Manual 
 
All development works will be conditioned to be designed and constructed in accordance 
with the FNQROC Development Manual. 
 
(f) Adopted Infrastructure Charges Notice 
 
In accordance with Council's Adopted Infrastructure Charges Resolution (No. 1) 2016, a 
charge of $17,700.00 will apply to each additional residential allotment created. 
 
The $17,700.00 charge was derived from a $4,425.00 infrastructure charge for the following 
four (4) trunk infrastructure networks: 
 

¶ Transport network (roads); 

¶ Public parks and land for community facilities network; 

¶ Water supply network; and 

¶ Sewerage network 
 
The application proposes the creation of 28 additional residential lots (not including the 
drainage lot and balance lot). 
 
$17,700.00 x 28 (lots) = $495,600.00 
 
REFERRALS 
 
Concurrence 
 
This application did not trigger a referral to a Concurrence Agency. 
 

Relevant Codes Comments 

Low density residential 
zone Code 

The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code. 

Airport environs overlay 
code 

The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code. 

Landscaping code 
The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code. 

Parking and access code 
The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code. 

Reconfiguring a lot code 
The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code. 

Works, services and 
infrastructure code 

The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code. 
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Advice 
 
This application did not trigger a referral to an Advice Agency. 
 
Internal Consultation 
 
Technical Services 
 
PLANNING DISCUSSION 
 
Nil 
 
Date Prepared:  3 May 2017 
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ATTACHMENT 1 
APPROVED PLANS 
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ITEM-2 RJ MCNAB - RECONFIGURING A LOT - SUBDIVISION (1 
INTO 2 LOTS) - LOT 3 RP836311 - 323 MALONE ROAD, 
MAREEBA - DA/17/0007   

 
DOCUMENT INFORMATION 
 

MEETING: Ordinary 
 
MEETING DATE: 17 May 2017 
 
REPORT OFFICERôS 
TITLE: Senior Planner 
 
DEPARTMENT: Corporate and Community Services 
 

APPLICATION DETAILS 

APPLICATION PREMISES 

APPLICANT RJ McNab ADDRESS 323 Malone Road, 
Mareeba 

DATE LODGED 20 March 2017 RPD Lot 3 on RP836311 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Reconfiguring a Lot - Subdivision (1 into 2 lots) 

 

FILE NO DA/17/0007 AREA 41.5 hectares 

LODGED BY RJ McNab OWNER LE & CR McNab 

PLANNING 
SCHEME 

Mareeba Shire Council Planning Scheme - July 2016 

ZONE Rural zone 

LEVEL OF  
ASSESSMENT 

Code Assessment 

SUBMISSIONS n/a 

 

 
ATTACHMENTS:  1. Proposal Plan/s 
 

 

EXECUTIVE SUMMARY 

Council is in receipt of a development application described in the above application details. 
 
The application is code assessable and was not required to undergo public notification. 
 
It has been assessed against the Mareeba Shire Council Planning Scheme and is in conflict 
with Performance Outcomes PO1, PO2, PO3 and PO6 of the Agricultural Land Overlay 
Code and Performance Outcome PO1 and Acceptable Outcome AO1 of the Reconfiguring a 
Lot Code. 
 
Both proposed allotments are smaller than the desired minimum reconfigured lot size of 60 
hectares for land within the Rural zone. 
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The intent of the planning scheme for the rural zone is to discourage the creation of 
additional small rural lots. The proposed development, which essentially proposes the 
creation of an addition small rural lifestyle allotment, is in conflict with this intent. 
 
It is recommended that the application be refused. 
 
Supplementary Report - 17 May 2017 Ordinary Meeting 
 
At its Ordinary Meeting held on 19 April 2017, Council resolved that it wished to approve the 
application and requested that officers prepare a report outlining conditions for approval. 
 
The application has significant conflicts with the Mareeba Shire Council Planning Scheme. 
 
The Sustainable Planning Act 2009 (SPA) provides that Council may decide a development 
application in a way that conflicts with a relevant instrument only in certain circumstances. 
One of these circumstances is that there are sufficient grounds to justify the decision, 
despite the conflict. 
 
This means that Council may approve an application, even though the proposed 
development conflicts with the planning scheme, if there are sufficient grounds for approving 
the development despite the conflict. 
 
The term 'grounds' is defined in the SPA to mean matters of public interest. It does not 
include considerations such as the personal circumstances of the applicant, the owner of the 
land or another interested party. 
 
Council officer assessment has not identified sufficient matters of public interest (planning 
grounds) to justify an approval despite these conflicts. 
 
The officer's recommendation remains that the application be refused, however, potential 
conditions of approval are presented as an additional section at the end of this report. 
 

OFFICER'S RECOMMENDATION 

1. That in relation to the following development application: 
 

 

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the 
application for a development permit for the development specified in (A) is: 

Refused by Council for reasons set out in (B). 

APPLICATION PREMISES 

APPLICANT RJ McNab ADDRESS 323 Malone Road, 
Mareeba 

DATE LODGED 20 March 2017 RPD Lot 3 on RP836311 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Reconfiguring a Lot - Subdivision (1 into 2 lots) 
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(A) REFUSED DEVELOPMENT: Development Permit for Reconfiguring a Lot - 
Subdivision (1 into 2 lots) 

(B) ASSESSMENT MANAGERôS REASONS FOR REFUSAL: 

1. The proposed development is in conflict with Performance Outcomes PO1, PO2, 
PO3 and PO6 of the Agricultural Land Overlay Code: 
 
PO1 
The fragmentation or loss of productive capacity of land within the óClass Aô area 
or óClass Bô area identified on the Agricultural land overlay maps (OM-001a-n) 
is avoided unless: 
 
(a) an overriding need exists for the development in terms of public benefit; 
(b) no suitable alternative site exists; and 
(c) loss or fragmentation is minimised to the extent possible. 
 
PO2 
Sensitive land uses in the óClass Aô area, óClass Bô area or the óBroadhectare 
ruralô area identified on the Agricultural land overlay maps (OM-001a-n) are 
designed and located to: 
 
(a) avoid land use conflict; 
(b) manage impacts from agricultural activities, including chemical spray drift, 

odour, noise, dust, smoke and ash;  
(c) avoid reducing primary production potential; and 
(d) not adversely affect public health, safety and amenity. 
 
PO3 
Development in the óClass Aô area or óClass Bô area identified on the 
Agricultural land overlay maps (OM-001a-n): 
 
(a) ensures that agricultural land is not permanently alienated; 
(b) ensures that agricultural land is preserved for agricultural purposes; and  
(c) does not constrain the viability or use of agricultural land. 
 
PO6 
Any Reconfiguring a lot in the óClass Aô area, óClass Bô area or the óBroadhectare 
ruralô area identified on the Agricultural land overlay maps (OM-001a-n), 
including boundary realignments, only occurs where it: 
 
(a) improves agricultural efficiency; 
(b) facilitates agricultural activity; or 
(d) facilitates conservation outcomes; or 
(d) resolves boundary issues where a structure is built over the boundary line 

of two lots. 

2. The proposed development is in conflict with Performance Outcome PO1 and 
Acceptable Outcome AO1 of the Reconfiguring a Lot Code: 
 
PO1 
Lots include an area and frontage that: 
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(a) is consistent with the design of lots in the surrounding area; 
(b) allows the desired amenity of the zone to be achieved;  
(c) is able to accommodate all buildings, structures and works associated with 

the intended land use; 
(d) allow the site to be provided with sufficient access; 
(e) considers the proximity of the land to: 

(i) centres; 
(ii) public transport services; and 
(iii) open space; and 

(f) allows for the protection of environmental features; and 
(g) accommodates site constraints. 
 
AO1.1 
Lots provide a minimum area and frontage in accordance with Table 9.4.4.3B. 
 

3. That there are not sufficient grounds to justify approval, despite the identified 
conflicts. 
 

THE SITE 

The subject land is described as Lot 3 on RP735311, Parish of Tinaroo, County of Nares, 
situated at 323 Malone Road, Mareeba. 
 
The land has an area of 41.5 hectares with a frontage of approximately 15 metres to Malone 
Road. Malone Road is constructed to 7 metre wide bitumen sealed standard for the extent of 
this limited frontage. 

 
Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 



            Mareeba Shire Council - Agenda Wednesday 17 May 2017 

 

 

Page 25 

 
 

 
Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 

 
A 650 metre long access handle extends from Malone Road to the main body of Lot 3. A 
reasonable standard gravel driveway and a large table drain is is constructed for the entire 
length of this access handle. 
 
Lot 3 is improved by several farm residences and multiple farm sheds, all of which are sited 
in the north-eastern corner adjacent to Emerald Creek. In recent years, the majority of Lot 3 
has been intensively farmed (Mareeba Herb Farm). 
 
The site has been mostly cleared of native vegetation, except for a narrow band of remnant 
vegetation which remains along the northern boundary (Emerald Creek). 
 
All surrounding land is zoned rural and predominantly used for agriculture, horticulture and 
animal husbandry. 
 

BACKGROUND AND CONTEXT 
 
Nil 
 

PREVIOUS APPLICATIONS & APPROVALS 
 
Nil 
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DESCRIPTION OF PROPOSED DEVELOPMENT 
 

The development application seeks a Development Permit for Reconfiguring a Lot - 
Subdivision (1 into 2 lots) in accordance with the plans shown in Attachment 1. 
 
The details of the proposed allotments are as follows: 
 

¶ Lot 3 - area of 38.4 hectares, 15 metres frontage to Malone Road; 

¶ Lot 3A - area of 3.1 hectares, no road frontage, access to Malone Road proposed via 
access easement over Lot 3's 15 metre wide access handle. 

 
Proposed Lot 3 will contain the established farm dwelling house, multiple farm sheds and all 
notable farm infrastructure. Apart from a small horse shelter, proposed Lot 3A would be 
vacant at the time of its creation. 
 
The existing servicing arrangements for proposed Lot 3 would remain in place. Proposed Lot 
3A would require a water supply, electricity and telecommunication services. 
 
Access to both proposed allotments will be via a single crossover off Malone Road and a 
shared access handle (easement) arrangement. 
 

REGIONAL PLAN DESIGNATION 

The subject site is included within the Regional Landscape and Rural Production Area land 
use category in the Far North Queensland Regional Plan 2009-2031. The Regional Plan 
Map 3- óAreas of Ecological Significanceô also identifies the site is: 
 

¶ Wetland Area of General Ecological Significance 

¶ Terrestrial Area of General Ecological Significance 

 

PLANNING SCHEME DESIGNATIONS 
 

 
  

Strategic Framework: 

Land Use Categories 

¶ Rural Agricultural Area 

¶ Rural other 
Natural Environment Elements 

¶ Biodiversity Areas (Wildlife 
Habitat) 

Zone: Rural zone 

Overlays: 

Agricultural land overlay 
Airport environs overlay 
Bushfire hazard overlay 
Environmental significance overlay 
Transport infrastructure overlay 
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RELEVANT PLANNING INSTRUMENTS 
 
Assessment of the proposed development against the relevant planning instruments is 
summarised as follows:- 
 
(a) Far North Queensland Regional Plan 2009-2031 
 
Separate assessment against the Regional Plan is not required because the Mareeba Shire 
Council Planning Scheme appropriately advances the Far North Queensland Regional Plan 
2009-2031, as it applies to the planning scheme area. 
 
(b) State Planning Policy 
 
Separate assessment against the State Planning Policy (SPP) is not required because the 
Mareeba Shire Council Planning Scheme appropriately integrates all relevant aspects of the 
SPP. 
 
(c) Mareeba Shire Council Planning Scheme - July 2016 
 
Relevant Development Codes 

The following Development Codes are considered to be applicable to the assessment of the 
application: 

 
6.2.9 Rural zone code 
8.2.1 Agricultural land overlay code 
8.2.3 Bushfire hazard overlay code 
8.2.4 Environmental significance overlay code 
8.2.11 Transport infrastructure overlay code 
9.4.2 Landscaping code 
9.4.3 Parking and access code 
9.4.4 Reconfiguring a lot code 
9.4.5 Works, services and infrastructure code 
 

The application did not include a planning report and assessment against the planning 
scheme. An officer assessment has found that the application would conflict with the 
identified sections of the Agricultural Land Overlay Code and Reconfiguring a Lot Code. 
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(e) Planning Scheme Policies/Infrastructure Charges Plan 
 
The following planning scheme policies are relevant to the application: 
 
Planning Scheme Policy 4 - FNQROC Regional Development Manual 
 
All development works will be conditioned to be designed and constructed in accordance 
with the FNQROC Development Manual. 
 
(f) Additional Trunk Infrastructure Condition - (Section 650 of SPA) 
 
The subject land is located outside the identified Priority Infrastructure Area (PIA). 
 

Relevant Codes Comments 

Rural zone code The application complies with applicable acceptable/probable 
solutions/performance criteria. 

Agricultural land overlay 
code 

The application complies with applicable acceptable/probable 
solutions/performance criteria apart from the following: 

Á PO1 

Á PO2 

Á PO3 

Á PO6 

Refer to planning discussion section of this report. 

Bushfire hazard overlay 
code 

The application complies with applicable acceptable/probable 
solutions/performance criteria. 

Environmental 
significance overlay code 

The application complies with applicable acceptable/probable 
solutions/performance criteria. 

Transport infrastructure 
overlay code 

The application complies with applicable acceptable/probable 
solutions/performance criteria. 

 

Landscaping code The application complies with applicable acceptable/probable 
solutions/performance criteria. 

Parking and access code The application complies with applicable acceptable/probable 
solutions/performance criteria. 

Reconfiguring a lot code The application complies with applicable acceptable/probable 
solutions/performance criteria apart from the following: 

Á PO1 and AO1 

Refer to planning discussion section of this report. 

Works, services and 
infrastructure code 

The application complies with applicable acceptable/probable 
solutions/performance criteria. 

 



            Mareeba Shire Council - Agenda Wednesday 17 May 2017 

 

 

Page 29 

 
 

Section 650 of SPA allows Council to condition additional trunk infrastructure outside the PIA 
if the development is deemed to create additional demand on trunk infrastructure which 
therefore results in additional trunk infrastructure costs for Council. 
 
The development, creating an additional allotment, is predicted to place additional demand 
on Council's trunk transport infrastructure (roads). 
 
the developer must pay a one off payment of $4,425.00 (per additional lot) as a contribution 
toward trunk infrastructure with the amount of the contribution increased on 1 July each year 
in accordance with the increase for the PPI index for the period starting on the day the 
development approval takes effect, adjusted by reference to the 3-yearly PPI index average 
to the date of payment. 
 
The trunk infrastructure for which the payment is required is: 

 

¶ The trunk transport infrastructure servicing the land ($4,425.00) 

 
The developer may elect to provide part of the trunk infrastructure instead of making the 
payment. 
 
If the developer elects to provide part of the trunk infrastructure the developer must: 
 

¶ Discuss with Council's delegated officer the part of the works to be undertaken; 

¶ Obtain the necessary approvals for the part of the works; 

¶ Indemnify the Council in relation to any actions, suits or demands relating to or arising 
from the works; 

¶ Take out joint insurance in the name of the Council and the developer in the sum of 
$20,000,000 in relation to the undertaking of the works; 

¶ Comply with the reasonable direction of Council officers in relation to the completion of 
the works; 

¶ Complete the works to the standards required by the Council; and 

¶ Complete the works prior to endorsement of the plan of subdivision 

 
REFERRALS 
 
Concurrence 
 
This application did not trigger referral to a Concurrence Agency. 
 
Advice 
 
This application did not trigger referral to an Advice Agency. 
 
Internal Consultation 
 
Technical services 
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PLANNING DISCUSSION 
 
Noncompliance with the Performance Outcomes and Acceptable Outcomes of the 
Agricultural Land Overlay Code and the Reconfiguring a Lot Code are summarised as 
follows: 
 
Conflicts with the Agricultural Land Overlay Code 
 

PO1 
The fragmentation or loss of productive capacity of land within the óClass Aô area or 
óClass Bô area identified on the Agricultural land overlay maps (OM-001a-n) is avoided 
unless: 
 
(a) an overriding need exists for the development in terms of public benefit; 
(b) no suitable alternative site exists; and 
(c) loss or fragmentation is minimised to the extent possible. 
 
Comment 
 
The majority of the subject land is mapped as Class A area. 
 
Proposed Lot 3 will contain the established farm residences and farm sheds. 
 
Proposed Lot 3A would be vacant at the time of its creation, and would have self-
assessable land use rights for a future dwelling house. 
 
Any future dwelling house on proposed Lot 3A would be within the Class A area and 
would lead to a loss of agricultural land. 
 
There is not an overriding need for this proposed reconfiguration, and there are 
numerous alternative sites to meet Mareeba's future urban growth demand. 
 
PO2 
Sensitive land uses in the óClass Aô area, óClass Bô area or the óBroadhectare ruralô 
area identified on the Agricultural land overlay maps (OM-001a-n) are designed and 
located to: 
 
(a) avoid land use conflict; 
(b) manage impacts from agricultural activities, including chemical spray drift, odour, 

noise, dust, smoke and ash;  
(c) avoid reducing primary production potential; and 
(d) not adversely affect public health, safety and amenity. 
 
Comment 
 
While the current application is for reconfiguring a lot only, it is expected that a 
dwelling house would be established on proposed Lot 3A as a consequence of the 
reconfiguration. 
 
Proposed Lot 3A is adjoined on three of its four sides by Class A area. 
 
Siting a rural living allotment, with additional dwelling house, adjacent to Class A area 
is likely to lead to land use conflict at some time in the future. 
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Having an additional sensitive land use (dwelling house) in this area will make it harder 
to manage impacts from lawful farming activities and can only negatively impact on 
future farming opportunities. 
 
PO3 
Development in the óClass Aô area or óClass Bô area identified on the Agricultural land 
overlay maps (OM-001a-n): 
 
(a) ensures that agricultural land is not permanently alienated; 
(b) ensures that agricultural land is preserved for agricultural purposes; and  
(c) does not constrain the viability or use of agricultural land. 
 
Comment 
 
The significant majority of proposed Lots 3 and 3A is Class A area. 
 
There is no physical separation between proposed Lots 3 and 3A, which prevents the 
efficient farming of both areas as a single farm. 
 
The excision of proposed Lot 3A (3.1 hectares) will result in a rural living allotment. A 
dwelling house will be built on this 3.1 hectares and this land will be alienated from 
agricultural production. 
 
Proposed Lot 3A is adjoined on three sides by Class A area. Establishing another 
sensitive land use (dwelling house) immediately adjacent to Class A area will constrain 
the future use of the Class A area. 
 
The proposed development is in conflict with P03. 
 
PO6 
Any Reconfiguring a lot in the óClass Aô area, óClass Bô area or the óBroadhectare ruralô 
area identified on the Agricultural land overlay maps (OM-001a-n), including 
boundary realignments, only occurs where it: 
(a) improves agricultural efficiency;  
(b) facilitates agricultural activity; or 
(d) facilitates conservation outcomes; or 
(d) resolves boundary issues where a structure is built over the boundary line of two 

lots. 
 
AO6 
No acceptable outcome is provided. 
 
Comment 
 
The proposed development is in conflict with PO6. 
 
The reconfiguration does not improve agricultural efficiency; does not facilitate 
agricultural activity; does not facilitate a conservation outcome; and does not resolve a 
boundary issue. 
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Conflicts with the Reconfiguring a Lot Code 
 

PO1 
Lots include an area and frontage that: 
(a) is consistent with the design of lots in the surrounding area; 
(b) allows the desired amenity of the zone to be achieved;  
(c) is able to accommodate all buildings, structures and works associated with the 

intended land use; 
(d) allow the site to be provided with sufficient access; 
(e) considers the proximity of the land to: 

(i) centres; 
(ii) public transport services; and 
(iii) open space; and 

(f) allows for the protection of environmental features; and 
(g) accommodates site constraints. 
 
AO1.1 
Lots provide a minimum area and frontage in accordance with Table 9.4.4.3B. 
 
Comment 
 
Existing Lot 3 on RP735311 has an area of 41.5 hectares which is below the 60 
hectares minimum area nominated in Table 9.4.4.3B. 
 
Proposed Lots 3 and 3A will have areas of 38.4 hectares and 3.1 hectares 
respectively. 
 
The area of proposed Lot 3 is consistent with the design of other farming lots in the 
surrounding area and it is considered that proposed Lot 3 would comply PO1. 
 
The area of proposed Lot 3A is not consistent with the design of other farming lots in 
the surrounding area (acknowledging that multiple historic 10 hectare allotments are 
established along Malone Road). 
 
The proposed reconfiguration conflicts with PO1. 

 
The intent of the planning scheme for the rural zone is to discourage the creation of 
additional small rural lots. The proposed development, which essentially proposes the 
creation of an additional small rural lifestyle allotment, is in conflict with this intent. 
Furthermore, there are not sufficient grounds to justify approval despite the identified 
conflicts. 
 
It is recommended the application be refused. 
 
PROPOSED CONDITIONS IN THE EVENT COUNCIL DECIDES TO APPROVE THE 
APPLICATION 
 
The following set of conditions has been prepared should Council choose to approve this 
application. 
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Conditions 
 
1. That in relation to the following development application: 
 

 

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the 
application for a development permit for the development specified in (A) is: 
 
Approved by Council in accordance with the approved plans/documents listed in (B), subject 
to assessment manager conditions in (C), assessment managerôs advice in (D), relevant 
period in (E), further permits in (F), and further approvals from Council listed in (G); 
 
And 
 
The assessment manager does consider that the assessment managerôs decision conflicts 
with a relevant instrument. 
 

APPLICATION PREMISES 

APPLICANT RJ McNab ADDRESS 323 Malone Road, 
Mareeba 

DATE LODGED 20 March 2017 RPD Lot 3 on RP836311 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Reconfiguring a Lot - Subdivision (1 into 2 lots) 
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Details of the conflict with the relevant 
instrument 

Reason for the decision, including a statement about 
the sufficient grounds to justify the decision despite 
the conflict 

1. The proposed development is in conflict with 
Performance Outcomes PO1, PO2, PO3 and PO6 of 
the Agricultural Land Overlay Code: 
 
PO1 
The fragmentation or loss of productive capacity of land 
within the óClass Aô area or óClass Bô area identified on 
the Agricultural land overlay maps (OM-001a-n) is 

avoided unless: 
 
(a) an overriding need exists for the development in 

terms of public benefit; 
(b) no suitable alternative site exists; and 
(c) loss or fragmentation is minimised to the extent 

possible. 
 
PO2 
Sensitive land uses in the óClass Aô area, óClass Bô area 
or the óBroadhectare ruralô area identified on the 
Agricultural land overlay maps (OM-001a-n) are 
designed and located to: 

 
(a) avoid land use conflict; 
(b) manage impacts from agricultural activities, 

including chemical spray drift, odour, noise, dust, 
smoke and ash;  

(c) avoid reducing primary production potential; and 
(d) not adversely affect public health, safety and 

amenity. 
 
PO3 
Development in the óClass Aô area or óClass Bô area 
identified on the Agricultural land overlay maps (OM-
001a-n): 
 
(a) ensures that agricultural land is not permanently 

alienated; 
(b) ensures that agricultural land is preserved for 

agricultural purposes; and  
(c) does not constrain the viability or use of 

agricultural land. 
 
PO6 
Any Reconfiguring a lot in the óClass Aô area, óClass Bô 
area or the óBroadhectare ruralô area identified on the 
Agricultural land overlay maps (OM-001a-n), 
including boundary realignments, only occurs where it: 

 
(a) improves agricultural efficiency; 
(b) facilitates agricultural activity; or 
(d) facilitates conservation outcomes; or 
(d) resolves boundary issues where a structure is built 

over the boundary line of two lots. 

2. The proposed development is in conflict with 
Performance Outcome PO1 and Acceptable Outcome 
AO1 of the Reconfiguring a Lot Code: 
 
PO1 
Lots include an area and frontage that: 
 

(a) is consistent with the design of lots in the 
surrounding area; 

(b) allows the desired amenity of the zone to be 
achieved;  

(c) is able to accommodate all buildings, structures 
and works associated with the intended land use; 

(d) allow the site to be provided with sufficient access; 
(e) considers the proximity of the land to: 

(i) centres; 
(ii) public transport services; and 
(iii) open space; and 

(f) allows for the protection of environmental features; 
and 

(g) accommodates site constraints. 
 
AO1.1 
Lots provide a minimum area and frontage in 
accordance with Table 9.4.4.3B. 

Proposed Lot 3A is consistent in size with surrounding existing allotments. 

The area of proposed Lot 3A is presently used as a horse paddock and 
not used for agriculture. This area will continue to be used for the keeping 
of animals following the reconfiguration. 

The reconfiguration will maintain the established amenity of the locality. 
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(A) APPROVED DEVELOPMENT: Development Permit for Reconfiguring a Lot - 
Subdivision (1 into 2 lots) 

 
(B) APPROVED PLANS: 

 
 

(C) ASSESSMENT MANAGERôS CONDITIONS (COUNCIL) 
 
(a) Development assessable against the Planning Scheme 
 
1. Development must be carried out substantially in accordance with the approved 

plans and the facts and circumstances of the use as submitted with the 
application, subject to any alterations: 
 
- found necessary by Councilôs delegated officer at the time of examination 

of the engineering plans or during construction of the development 
because of particular engineering requirements; and 

- to ensure compliance with the following conditions of approval. 
 

2. Timing of Effect 
 
2.1 The conditions of the development permit must be complied with to the 

satisfaction of Councilôs delegated officer prior to the endorsement of the 
plan of survey, except where specified otherwise in these conditions of 
approval. 
 

3. General 
 
3.1 The development approval would not have been issued if not for the 

conditions requiring the construction of infrastructure or the payment of 
infrastructure charges within the conditions of approval. 
 

3.2 The applicant/developer is responsible for the cost of necessary alterations 
to existing public utility mains, services or installations required by works in 
relation to the proposed development or any works required by condition(s) 
of this approval. 
 

3.3 All payments or bonds required to be made to the Council pursuant to any 
condition of this approval must be made prior to the endorsement of the 
plan of survey and at the rate applicable at the time of payment. 
 

3.4 The developer must relocate (in accordance with FNQROC standards) any 
services such as water, sewer, drainage, telecommunications and 
electricity that are not wholly located within the lots that are being 
created/serviced where required by the relevant authority unless approved 
by Councilôs delegated officer. 
 

Plan/Document 
Number 

Plan/Document Title Prepared by Dated 

- Proposed Lots 3A and 
3B 

- - 
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3.5 Where utilities (such as sewers on non-standard alignments) traverse lots 
to service another lot, easements must be created in favour of Council for 
access and maintenance purposes. The developer is to pay all costs 
(including Councilôs legal expenses) to prepare and register the easement 
documents. 
 

3.6 Any existing buildings or structures (pools/tennis courts or fences) and/or 
incidental works that straddle the new boundaries must be altered, 
demolished or removed, as required, to align with the new property 
boundaries and/or be wholly contained within a new allotment, unless 
approved by Councilôs delegated officer. 
 

3.7 All works must be designed, constructed and carried out in accordance 
with FNQROC Development Manual requirements and to the satisfaction 
of Councilôs delegated officer. 
 

3.8 Flood Immunity 
 
All new buildings must be located such that the freeboard of the floor levels 
of all habitable rooms are a minimum of 300mm above the 100 ARI year 
level. 
 

3.9 No filling is to occur below the 100 ARI flood level unless approved as part 
of a subsequent development permit for operational works. 
 

3.10 Charges 
 
All outstanding rates, charges and expenses pertaining to the land are to 
be paid in full. 
 

3.11 Rural Addressing 
 
The applicant must pay a contribution per additional lot for provision of 
rural addressing at the rate identified in the Fees and Charges Schedule at 
the time of payment. 
 

4. Infrastructure Services and Standards 
 
4.1 Access 

 
The access crossover between Malone Road and the access handle of 
proposed Lot 3, must be constructed from the edge of the road pavement, 
to the property boundary, in accordance with the FNQROC Development 
Manual, to the satisfaction of Councilôs delegated officer. 
 

4.2 Access/Services Easement 
 
An access and services easement in favour of proposed Lot 3A must be 
provided over the full length of the access handle of proposed Lot 3. 
 
A copy of the easement document must be submitted at the same time 
applicant/developer seeks approval for signing and dating of the plan of 
survey. 
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4.3 Stormwater Drainage 
 
The applicant must ensure a non-worsening effect on surrounding land as 
a consequence of the development and must take all reasonable and 
practicable measures to ensure discharge occurs in compliance with the 
Queensland Urban Drainage Manual (QUDM) and the FNQROC 
Development Manual. 
 

4.4 Water Supply 
 
Proposed Lot 3 must be provided with a water supply via: 
 
(a) a bore or bores are provided in accordance with the Design 

Guidelines set out in the Planning Scheme Policy 4 ï FNQROC 
Regional Development Manual; or 
 

(b) A minimum 2 megalitre water allocation from SunWater's irrigation 
supply network; or 
 

(c) on-site water storage tank/s: 
 
(i) with a minimum capacity of 90,000L; 
(ii) fitted with a 50mm ball valve with a camlock fitting; 
(iii) which are installed and connected prior to the occupation or 

use of the development. 
 

At the time of construction of a dwelling on proposed Lot 3A, a water 
supply must be provided via: 
 
(a) a bore or bores are provided in accordance with the Design 

Guidelines set out in the Planning Scheme Policy 4 ï FNQROC 
Regional Development Manual; or 
 

(b) A minimum 2 megalitre water allocation from SunWater's irrigation 
supply network; or 
 

(c) on-site water storage tank/s: 
 
(i) with a minimum capacity of 90,000L; 
(ii) fitted with a 50mm ball valve with a camlock fitting; 
(iii) which are installed and connected prior to the occupation or 

use of the development. 
 

4.5 On-Site Wastewater Management 
 
At the time of construction of a new dwelling on any lot, any associated on-
site effluent disposal system must be constructed in compliance with the 
latest version On-Site Domestic Wastewater Management Standard 
(ASNZ1547) to the satisfaction of the Councilôs delegated officer. 
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4.6 Electricity provision/supply 
 
The applicant/developer must ensure that an appropriate level of electricity 
supply is provided to each allotment in accordance with FNQROC 
Development Manual standards (as amended) to the satisfaction of 
Councilôs delegated officer. 
 
Written advice from an Electricity Service Provider is to be provided to 
Council indicating that an agreement has been made for the provision of 
power reticulation. 
 

4.7 Telecommunications 
 
The applicant/developer must demonstrate that a connection to the 
national broadband network is available for each allotment, or alternatively, 
enter into an agreement with a telecommunication carrier to provide 
telecommunication services to each lot and arrange provision of necessary 
conduits and enveloping pipes. 
 

5. Additional Payment Condition/s (section 650 of the Sustainable Planning Act 
2009) 

 
5.1 The additional payment condition has been imposed as the development 

will create additional demand on trunk infrastructure which will create 
additional trunk infrastructure costs for council. 

 
5.2 The developer must pay $4,425.00 per additional lot as a contribution 

toward trunk infrastructure with the amount of the contribution increased on 
1 July each year in accordance with the increase for the PPI index for the 
period starting on the day the development approval takes effect, adjusted 
by reference to the 3-yearly PPI index average to the date of payment. 
 

5.3 The trunk infrastructure for which the payment is required is: 
 
- The trunk transport network servicing the land ($4,425.00 per 

additional allotment) 
 

5.4 The developer may elect to provide part of the trunk infrastructure instead 
of making the payment. 
 

5.5 If the developer elects to provide part of the trunk infrastructure the 
developer must: 
 
- Discuss with Council's delegated officer the part of the works to be 

undertaken; 
- Obtain the necessary approvals for the part of the works; 
- Indemnify the Council in relation to any actions, suits or demands 

relating to or arising from the works; 
- Take out joint insurance in the name of the Council and the 

developer in the sum of $20,000,000 in relation to the undertaking of 
the works; 

- Comply with the reasonable direction of Council officers in relation to 
the completion of the works; 
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- Complete the works to the standards required by the Council; and 
- Complete the works prior to endorsement of the plan of subdivision. 

 
(D) ASSESSMENT MANAGERôS ADVICE 

 
(a) A number of other charges or payments may be payable as conditions of 

approval. The applicable fee is set out in Councilôs Fees & Charges Schedule for 
each respective financial year. 
 

(b) Easement Documents 
 
Council has developed standard easement documentation to assist in the 
drafting of formal easement documents for Council easements. Please contact 
the Planning Section for more information regarding the drafting of easement 
documents for Council easements. 
 

(c) Endorsement Fees 
 
Council charges a fee for the endorsement of a Survey Plan, Community 
Management Statements, easement documents, and covenants.  The fee is set 
out in Councilôs Fees & Charges Schedule applicable for each respective 
financial year. 
 

(d) Compliance with applicable codes/policies 
 
The development must be carried out to ensure compliance with the provisions 
of Councilôs Local Laws, Planning Scheme Policies, Planning Scheme and 
Planning Scheme Codes to the extent they have not been varied by a condition 
of this approval. 
 

(e) Notation on Rates Record 
 
A notation will be placed on Councilôs Rate record with respect to each lot 
regarding the following conditions: 
 

¶ conditions regarding flood immunity 

¶ conditions regarding on-site wastewater disposal system design (at time of 
dwelling construction) 

¶ an approved source of water supply via bore/perennial watercourse, to be 
supplied prior to occupation of a dwelling house 

 
(f) Environmental Protection and Biodiversity Conservation Act 1999 

 
The applicant is advised that referral may be required under the Environmental 
Protection and Biodiversity Conservation Act 1999 if the proposed activities are 
likely to have a significant impact on a matter of national environmental 
significance. Further information on these matters can be obtained from 
www.environment.gov.au. 
 

(g) Cultural Heritage 
 
In carrying out the activity the applicant must take all reasonable and practicable 
measures to ensure that no harm is done to Aboriginal cultural heritage (the 
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ñcultural heritage duty of careò). The applicant will comply with the cultural 
heritage duty of care if the applicant acts in accordance with gazetted cultural 
heritage duty of care guidelines. An assessment of the proposed activity against 
the duty of care guidelines will determine whether or to what extent Aboriginal 
cultural heritage may be harmed by the activity. Further information on cultural 
heritage, together with a copy of the duty of care guidelines and cultural heritage 
search forms, may be obtained from www.datsip.qld.gov.au. 

 
(E) RELEVANT PERIOD 

 
When approval lapses if development not started (s.341) 

¶ Reconfiguring a Lot not requiring Operational Works ï two (2) years (starting 
the day the approval takes effect); 
 

(F) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS 
 

¶ Nil 
 

(G) OTHER APPROVALS REQUIRED FROM COUNCIL 
 

¶ Access approval arising from condition number 4.1  (Please contact Planning 
Section to obtain application form and applicable fee) 

 
Date Prepared:  3 May 2017 

 
  



            Mareeba Shire Council - Agenda Wednesday 17 May 2017 

 

 

Page 41 

 
 

ATTACHMENT 1 
PROPOSED PLANS 
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ITEM-3 M CEK - RECONFIGURING A LOT - SUBDIVISION (1 
INTO 2 LOTS) - LOT 4 RP733075 - 23 WRIGHT ROAD, 
MAREEBA - DA/17/0008   

 
DOCUMENT INFORMATION 
 

MEETING: Ordinary 
 
MEETING DATE: 17 May 2017 
 
REPORT OFFICERôS 
TITLE: Senior Planner 
 
DEPARTMENT: Corporate and Community Services 
 

APPLICATION DETAILS 

APPLICATION PREMISES 

APPLICANT M Cek ADDRESS 23 Wright Road, 
Mareeba 

DATE LODGED 3 April 2017 RPD Lot 4 on RP733075 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Reconfiguring a Lot - Subdivision (1 into 2 lots) 

 

FILE NO DA/17/0008 AREA 3.792 hectares 

LODGED BY M Cek OWNER M Cek 

PLANNING 
SCHEME 

Mareeba Shire Council Planning Scheme - July 2016 

ZONE Rural zone 

LEVEL OF  
ASSESSMENT 

Code Assessment 

SUBMISSIONS n/a 

 

 
ATTACHMENTS:   
1. Proposal Plan/s 
2. Applicant's supporting information dated 30 March 2017 
 

 

EXECUTIVE SUMMARY 

Council is in receipt of a development application described in the above application details. 
 
The application is code assessable and was not required to undergo public notification. 
 
It has been assessed against the Mareeba Shire Council Planning Scheme and is in conflict 
with Performance Outcomes PO1, PO2, PO3 and PO6 of the Agricultural Land Overlay 
Code and Performance Outcome PO1 and Acceptable Outcome AO1 of the Reconfiguring a 
Lot Code. 
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Both proposed allotments are smaller than the desired minimum reconfigured lot size of 60 
hectares for land within the Rural zone. 
 
The intent of the planning scheme for the rural zone is to discourage the creation of 
additional small rural lots. The proposed development, which essentially proposes the 
creation of an addition small rural lifestyle allotment, is in conflict with this intent. 
 
It is recommended that the application be refused. 
 

OFFICER'S RECOMMENDATION 

1. That in relation to the following development application: 
 

 

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the 
application for a development permit for the development specified in (A) is: 
 
Refused by Council for reasons set out in (B). 

(A) REFUSED DEVELOPMENT: Development Permit for Reconfiguring a Lot - 
Subdivision (1 into 2 lots) 

(B) ASSESSMENT MANAGERôS REASONS FOR REFUSAL: 

1. The proposed development is in conflict with Performance Outcomes PO1, PO2, 
PO3 and PO6 of the Agricultural Land Overlay Code: 
 
PO1 
The fragmentation or loss of productive capacity of land within the óClass Aô area 
or óClass Bô area identified on the Agricultural land overlay maps (OM-001a-n) 
is avoided unless: 
 
(a) an overriding need exists for the development in terms of public benefit; 
(b) no suitable alternative site exists; and 
(c) loss or fragmentation is minimised to the extent possible. 
 
PO2 
Sensitive land uses in the óClass Aô area, óClass Bô area or the óBroadhectare 
ruralô area identified on the Agricultural land overlay maps (OM-001a-n) are 
designed and located to: 
 
(a) avoid land use conflict; 
(b) manage impacts from agricultural activities, including chemical spray drift, 

odour, noise, dust, smoke and ash;  

APPLICATION PREMISES 

APPLICANT M Cek ADDRESS 23 Wright Road, 
Mareeba 

DATE LODGED 3 April 2017 RPD Lot 4 on RP733075 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Reconfiguring a Lot - Subdivision (1 into 2 lots) 
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(c) avoid reducing primary production potential; and 
(d) not adversely affect public health, safety and amenity. 
 
PO3 
Development in the óClass Aô area or óClass Bô area identified on the 
Agricultural land overlay maps (OM-001a-n): 
 
(a) ensures that agricultural land is not permanently alienated; 
(b) ensures that agricultural land is preserved for agricultural purposes; and  
(c) does not constrain the viability or use of agricultural land. 
 
PO6 
Any Reconfiguring a lot in the óClass Aô area, óClass Bô area or the óBroadhectare 
ruralô area identified on the Agricultural land overlay maps (OM-001a-n), 
including boundary realignments, only occurs where it: 
 
(a) improves agricultural efficiency; 
(b) facilitates agricultural activity; or 
(d) facilitates conservation outcomes; or 
(d) resolves boundary issues where a structure is built over the boundary line 

of two lots. 

2. The proposed development is in conflict with Performance Outcome PO1 and 
Acceptable Outcome AO1 of the Reconfiguring a Lot Code: 
 
PO1 
Lots include an area and frontage that: 
 
(a) is consistent with the design of lots in the surrounding area; 
(b) allows the desired amenity of the zone to be achieved;  
(c) is able to accommodate all buildings, structures and works associated with 

the intended land use; 
(d) allow the site to be provided with sufficient access; 
(e) considers the proximity of the land to: 

(i) centres; 
(ii) public transport services; and 
(iii) open space; and 

(f) allows for the protection of environmental features; and 
(g) accommodates site constraints. 
 
AO1.1 
Lots provide a minimum area and frontage in accordance with Table 9.4.4.3B. 
 

3. That there are not sufficient grounds to justify approval, despite the identified 
conflicts. 

 

THE SITE 

The subject land is described as Lot 4 on RP733075, Parish of Tinaroo, County of Nares, 
situated at 23 Wright Road, Mareeba. 
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The land has an area of 3.792 hectares with a frontage of approximately 120 metres to 
Malone Road and 302 metres to Wright Road. Malone Road is constructed to 5.75 metre 
wide bitumen sealed standard for the frontage with the subject land. Wright Road is 
constructed to 3.5 metre wide bitumen sealed standard for the respective frontage. 
 
Access to the subject land is presently obtained via a crossover off Wright Road, located 
approximately 235 metres from the intersection with Malone Road. 
 
The subject land is improved by a dwelling house and several sheds. A small orchard is 
established near the dwelling house. Levison Creek forms the northern boundary of the 
subject land. A narrow corridor of vegetation remains along the banks of Levison Creek. 
 
A small drainage gully traverses the subject land in a north-south direction. 
 
Most adjoining allotments are of a similar area (slightly larger) to the subject land and are 
developed from rural living and horticultural purposes. 
 

 
Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 
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Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 

 

BACKGROUND AND CONTEXT 
 
Nil 
 

PREVIOUS APPLICATIONS & APPROVALS 
 
Nil 
 

DESCRIPTION OF PROPOSED DEVELOPMENT 
 

The development application seeks a Development Permit for Reconfiguring a Lot - 
Subdivision (1 into 2 lots) in accordance with the plans shown in Attachment 1. 
 
The details of the proposed allotments are as follows: 
 

¶ Lot A - area of 2.15 hectares, approximately 175 metres frontage to Wright Road; 

¶ Lot B - area of 1.64 hectares, frontages of approximately 126.6 metres to Wright Road 
and 129.32 metres to Malone Road. 

 
A water supply easement would be dedicated within proposed Lot A, to allow proposed Lot B 
access to Levison Creek. 
 
All established structural improvements (dwelling and sheds) will be located within proposed 
Lot A. Proposed Lot B will be vacant at the time of its creations. 
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Electricity and telecommunication services are available to the existing allotment and can be 
extended to service both proposed allotments. 
 
Each proposed allotments will be provided with an FNQROC Development Manual 
compliant access. 
 

REGIONAL PLAN DESIGNATION 

The subject site is included within the Regional Landscape and Rural Production Area land 
use category in the Far North Queensland Regional Plan 2009-2031. The Regional Plan 
Map 3- óAreas of Ecological Significanceô does not identify the site as being of any 
significance. 
 

PLANNING SCHEME DESIGNATIONS 
 

 
 
RELEVANT PLANNING INSTRUMENTS 
 
Assessment of the proposed development against the relevant planning instruments is 
summarised as follows:- 
 
(a) Far North Queensland Regional Plan 2009-2031 
 
Separate assessment against the Regional Plan is not required because the Mareeba Shire 
Council Planning Scheme appropriately advances the Far North Queensland Regional Plan 
2009-2031, as it applies to the planning scheme area. 
 
(b) State Planning Policy 
 
Separate assessment against the State Planning Policy (SPP) is not required because the 
Mareeba Shire Council Planning Scheme appropriately integrates all relevant aspects of the 
SPP. 
 
(c) Mareeba Shire Council Planning Scheme - July 2016 
  

Strategic Framework: 

Land Use Categories 

¶ Rural Agricultural Area 

¶ Rural other 
Natural Environment Elements 
Biodiversity Areas (Wildlife Habitat) 

Zone: Rural Zone 

Overlays: 

Agricultural land overlay 
Airport environs overlay 
Bushfire hazard overlay 
Environmental significance overlay 
Transport infrastructure overlay 
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Relevant Development Codes 

The following Development Codes are considered to be applicable to the assessment of the 
application: 

 
6.2.9 Rural zone code 
8.2.1 Agricultural land overlay code 
8.2.2 Airport environs overlay code 
8.2.3 Bushfire hazard overlay code 
8.2.4 Environmental significance overlay code 
8.2.11 Transport infrastructure overlay code 
9.4.2 Landscaping code 
9.4.3 Parking and access code 
9.4.4 Reconfiguring a lot code 
9.4.5 Works, services and infrastructure code 
 

The application did not include a planning report and assessment against the planning 
scheme. An officer assessment has found that the application would conflict with the 
identified sections of the Agricultural Land Overlay Code and Reconfiguring a Lot Code. 

 

Relevant Codes Comments 

Rural zone code The application complies with applicable acceptable/probable 
solutions/performance criteria. 

Agricultural land overlay 
code 

The application complies with applicable acceptable/probable 
solutions/performance criteria apart from the following: 

Á PO1 
Á PO2 
Á PO3 
Á PO6 

Refer to planning discussion section of this report. 

Airport environs overlay 
code 

The application complies with applicable acceptable/probable 
solutions/performance criteria. 

Bushfire hazard overlay 
code 

The application complies with applicable acceptable/probable 
solutions/performance criteria. 

Environmental 
significance overlay code 

The application complies with applicable acceptable/probable 
solutions/performance criteria. 

Transport infrastructure 
overlay code 

The application complies with applicable acceptable/probable 
solutions/performance criteria. 

Landscaping code 
The application complies with applicable acceptable/probable 
solutions/performance criteria. 

Parking and access code 
The application complies with applicable acceptable/probable 
solutions/performance criteria. 

Reconfiguring a lot code 
The application complies with applicable acceptable/probable 
solutions/performance criteria apart from the following: 

Á PO1 and AO1 
Refer to planning discussion section of this report. 

Works, services and 
infrastructure code 

The application complies with applicable acceptable/probable 
solutions/performance criteria. 
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(e) Planning Scheme Policies/Infrastructure Charges Plan 
 
The following planning scheme policies are relevant to the application: 
 
Planning Scheme Policy 4 - FNQROC Regional Development Manual  
 
All development works will be conditioned to be designed and constructed in accordance 
with the FNQROC Development Manual. 
 
(f) Additional Trunk Infrastructure Condition (Section 650 of SPA) 
 
The subject land is located outside the identified Priority Infrastructure Area (PIA). 
 
Section 650 of SPA allows Council to condition additional trunk infrastructure outside the PIA 
if the development is deemed to create additional demand on trunk infrastructure which 
therefore results in additional trunk infrastructure costs for Council. 
 
The development, creating an additional allotment, is predicted to place additional demand 
on Council's trunk transport infrastructure (roads). 
 
the developer must pay a one off payment of $4,425.00 (per additional lot) as a contribution 
toward trunk infrastructure with the amount of the contribution increased on 1 July each year 
in accordance with the increase for the PPI index for the period starting on the day the 
development approval takes effect, adjusted by reference to the 3-yearly PPI index average 
to the date of payment. 
 
The trunk infrastructure for which the payment is required is: 
 

¶ The trunk transport infrastructure servicing the land ($4,425.00) 

 
The developer may elect to provide part of the trunk infrastructure instead of making the 
payment. 
 
If the developer elects to provide part of the trunk infrastructure the developer must: 
 

¶ Discuss with Council's delegated officer the part of the works to be undertaken; 

¶ Obtain the necessary approvals for the part of the works; 

¶ Indemnify the Council in relation to any actions, suits or demands relating to or arising 
from the works; 

¶ Take out joint insurance in the name of the Council and the developer in the sum of 
$20,000,000 in relation to the undertaking of the works; 

¶ Comply with the reasonable direction of Council officers in relation to the completion of 
the works; 

¶ Complete the works to the standards required by the Council; and 

¶ Complete the works prior to endorsement of the plan of subdivision 
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REFERRALS 
 
Concurrence 
 
This application did not trigger a referral to a Concurrence Agency. 
 
Advice 
 
This application did not trigger a referral to an Advice Agency. 
 
Internal Consultation 
 
Technical Services 
 
PLANNING DISCUSSION 
 
Noncompliance with the Performance Outcomes and Acceptable Outcomes of the 
Agricultural Land Overlay Code and the Reconfiguring a Lot Code are summarised as 
follows: 
 
Conflicts with the Agricultural Land Overlay Code 
 

PO1 
The fragmentation or loss of productive capacity of land within the óClass Aô area or 
óClass Bô area identified on the Agricultural land overlay maps (OM-001a-n) is avoided 
unless: 
 
(a) an overriding need exists for the development in terms of public benefit; 
(b) no suitable alternative site exists; and 
(c) loss or fragmentation is minimised to the extent possible. 
 
Comment 
 
The majority of the subject land is mapped as Class A area. 
 
Proposed Lot A will contain the established dwelling house and sheds. 
 
Proposed Lot B would be vacant at the time of its creation, and would have self-
assessable land use rights for a future dwelling house. 
 
Any future dwelling house on proposed Lot B would be within the Class A area and 
would lead to a loss of agricultural land. 
 
There is not an overriding need for this proposed reconfiguration, and there are 
numerous alternative sites to meet Mareeba's future urban growth demand. 
 
PO2 
Sensitive land uses in the óClass Aô area, óClass Bô area or the óBroadhectare ruralô 
area identified on the Agricultural land overlay maps (OM-001a-n) are designed and 
located to: 
 
(a) avoid land use conflict; 
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(b) manage impacts from agricultural activities, including chemical spray drift, odour, 
noise, dust, smoke and ash;  

(c) avoid reducing primary production potential; and 
(d) not adversely affect public health, safety and amenity. 
 
Comment 
 
While the current application is for reconfiguring a lot only, it is expected that a 
dwelling house would be established on proposed Lot B as a consequence of the 
reconfiguration. 
 
Proposed Lot B is adjoined to the west by an established orchard. 
 
Siting an additional rural living allotment, with resultant additional dwelling house, 
adjacent to Class A area is likely to increase the potential for land use conflict. 
 
Having an additional sensitive land use (dwelling house) in this area will make it harder 
to manage impacts from lawful farming activities and can only negatively impact on 
future farming opportunities 
 
PO3 
Development in the óClass Aô area or óClass Bô area identified on the Agricultural land 
overlay maps (OM-001a-n): 
 
(a) ensures that agricultural land is not permanently alienated; 
(b) ensures that agricultural land is preserved for agricultural purposes; and  
(c) does not constrain the viability or use of agricultural land. 
 
Comment 
 
The significant majority of proposed Lots A and B is Class A area. 
 
Whilst there is a small drainage gully traversing the site in a north-south direction, 
there is still potential for some form of rural activity to occur over most of the subject 
land. 
 
The excision of proposed Lot B  will result in an additional rural living allotment. A 
dwelling house will be built on this allotment and this land will be alienated from 
agricultural production/rural use. 
 
Proposed Lot B is adjoined to the west by an established orchard. 
 
Siting an additional rural living allotment, with resultant additional dwelling house, 
adjacent to Class A area is likely to increase the potential for land use conflict. 
 
The proposed development is in conflict with P03. 
 
PO6 
Any Reconfiguring a lot in the óClass Aô area, óClass Bô area or the óBroadhectare ruralô 
area identified on the Agricultural land overlay maps (OM-001a-n), including 
boundary realignments, only occurs where it: 
(a) improves agricultural efficiency;  
(b) facilitates agricultural activity; or 
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(d) facilitates conservation outcomes; or 
(d) resolves boundary issues where a structure is built over the boundary line of two 

lots. 
 
AO6 
No acceptable outcome is provided. 
 
Comment 
 
The proposed development is in conflict with PO6. 
 
The reconfiguration does not improve agricultural efficiency; does not facilitate 
agricultural activity; does not facilitate a conservation outcome; and does not resolve a 
boundary issue. 
 

Conflicts with the Reconfiguring a Lot Code 
 

PO1 
Lots include an area and frontage that: 
(a) is consistent with the design of lots in the surrounding area; 
(b) allows the desired amenity of the zone to be achieved;  
(c) is able to accommodate all buildings, structures and works associated with the 

intended land use; 
(d) allow the site to be provided with sufficient access; 
(e) considers the proximity of the land to: 

(i) centres; 
(ii) public transport services; and 
(iii) open space; and 

(f) allows for the protection of environmental features; and 
(g) accommodates site constraints. 
 
AO1.1 
Lots provide a minimum area and frontage in accordance with Table 9.4.4.3B. 
 
Comment 
 
Existing Lot 4 on RP733075 has an area of 3.792 hectares which is already well below 
the 60 hectares minimum area nominated in Table 9.4.4.3B. 
 
Proposed Lots A and B would have areas of 2.15 hectares and 1.64 hectares 
respectively. 
 
The areas of proposed Lots A and B are not consistent with the intent of maintaining 
larger allotment areas within the Rural zone. 
 
It is acknowledged that multiple small rural allotments already exist in the immediate 
locality, however the majority of the small allotments were created prior to the 2004 
planning scheme. 
 
The proposed reconfiguration conflicts with PO1. 
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The intent of the planning scheme for the rural zone is to discourage the creation of 
additional small rural lots. The proposed development, which essentially proposes the 
creation of an additional small rural lifestyle allotment, is in conflict with this intent. 
Furthermore, there are not sufficient grounds to justify approval despite the identified 
conflicts. 
 
It is recommended the application be refused. 
 
Date Prepared:  12 April 2017 
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ATTACHMENT 1 
PROPOSED PLANS 
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ATTACHMENT 2 
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ITEM-4 MACMARD PTY LTD - MATERIAL CHANGE OF USE - 
MOTOR SHOWROOM - LIGHT (VEHICLE STORAGE 
YARD) - LOT 83 M35645 & LOT 1 SP245578 - 22 ILUKA 
STREET & 313-315 BYRNES STREET, MAREEBA - 
DA/17/0001   

 
DOCUMENT INFORMATION 

MEETING: Ordinary 
 
MEETING DATE: 17 May 2017 
 
REPORT OFFICERôS 
TITLE: Planning Officer 
 
DEPARTMENT: Corporate and Community Services 
 

APPLICATION DETAILS 

APPLICATION PREMISES 

APPLICANT Macmard Pty Ltd ADDRESS 22 Iluka Street & 
313-315 Byrnes 
Street, Mareeba 

DATE LODGED 27 January 2017 RPD Lot 83 on M35645 & 
Lot 1 on SP245578 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Material Change of Use - Motor Showroom - Light (Vehicle 
Storage Yard) 

 

FILE NO DA/17/0001 AREA Lot 83 - 2,023m2  
Lot 1 - 4,048m2 

LODGED BY Paul Fagg Town Planner OWNER Lot 83 - D Mete 
Lot 1 - Macmard Pty 
Ltd 

PLANNING 
SCHEME 

Mareeba Shire Planning Scheme 2004 (Amendment No. 01/11) 

ZONE Residential Zone & Commercial zone 

LEVEL OF  
ASSESSMENT 

Impact Assessment 

SUBMISSIONS Six (6) submissions received 

 

 
ATTACHMENTS:  1. Proposal Plan/s 

2. Department of Infrastructure, Local Government and Planning 
Referral Agency Response dated 1 March 2017 

3. Submitter letters 
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EXECUTIVE SUMMARY 

Council is in receipt of an impact assessable development application described in the 
above application details. Public notification of the application attracted 6 submitters whom 
all objected to the proposed development. 
 
The applicant proposes the use of the lot immediately adjoining the Mareeba 
Mazda/Mitsubishi car dealership (Lot 83 on M35645) as a storage yard for new and used 
vehicles awaiting sale at the dealership as well as additional staff parking. No buildings or 
structures are proposed on the allotment, nor will customers have access to the area. The 
development of the lot will occur in two stages. Stage 1 will see the development of the 
majority of Lot 83 as a vehicle storage yard excluding the area containing an existing 
dwelling in the south-east corner of the lot.  Screen fencing will separate the dwelling from 
the storage yard. Stage 2 of the development will involve the removal of the dwelling and the 
development of the whole of the allotment as a vehicle storage yard. It should be noted that 
Stage 1 of the development is currently being conducted on the subject land without 
approval, with this application having been lodged in order to formalise the existing 
arrangement. 
 
The application and supporting material has been assessed against the relevant statutory 
planning instruments including the FNQ Regional Plan, the State Planning Policy and the 
Mareeba Shire Planning Scheme 2004 and is in conflict with the Planning Scheme's 
Residential Zone Code as a 'motor showroom - light' is listed as an Inconsistent Use within 
this zone designation. Despite the conflict, Council officers consider there to be sufficient 
planning grounds to justify approval, as discussed in the Officer's Recommendation section 
of this report. 
 
Considering the nature and scale of the proposed development, which is more akin to a car 
park use than a motor showroom use, it is considered the proposed development could 
proceed with minimal impact to adjacent residential uses, provided appropriate conditions of 
approval are applied. 
 
Draft conditions were provided to the applicant care of their consultant and have been 
agreed to. 
 
It is recommended that the application be approved in full, subject to conditions. 
 

OFFICER'S RECOMMENDATION 

1. That in relation to the following development application: 
 

 

APPLICATION PREMISES 

APPLICANT Macmard Pty Ltd ADDRESS 22 Iluka Street & 313-315 
Byrnes Street, Mareeba 

DATE LODGED 27 January 2017 RPD Lot 83 on M35645 & Lot 1 on 
SP245578 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Material Change of Use - Motor Showroom - Light (Vehicle Storage 
Yard) 
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and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the 
application for a development permit for the development specified in (A) is: 

Approved by Council in accordance with the approved plans/documents listed in (B), subject 
to assessment manager conditions in (C), assessment managerôs advice in (D), concurrence 
agency conditions in (E), relevant period in (F), further permits in (G), and further approvals 
from Council listed in (H); 
 
And 
 
The assessment manager does consider that the assessment managerôs decision conflicts 
with a relevant instrument. 
 

 
(A) APPROVED DEVELOPMENT: Development Permit for Material Change of Use - 

Motor Showroom - Light (Vehicle Storage Yard) 
 

(B) APPROVED PLANS: 

 
(C) ASSESSMENT MANAGERôS CONDITIONS (COUNCIL) 

 

Details of the conflict with the relevant 
instrument 

Reason for the decision, including a statement about 
the sufficient grounds to justify the decision despite 
the conflict 

The proposed 'motor showroom - light' 
use is listed as an Inconsistent Use within 
the Planning Scheme's Residential Zone 
Code. 

The proposed development is more akin to a car park use 
than a conventional motor showroom use.  The application 
proposes the development of Lot 83 as a vehicle storage 
yard ancillary to the existing Mazda/Mitsubishi dealership 
established on Lot 1.  No new buildings or structures are 
proposed within the vehicle storage yard area. The vehicle 
storage yard area will be used for the storage of new and 
used vehicles awaiting sale, as well as additional staff 
parking. No vehicle repairs or preparation will occur within 
the vehicle storage yard. 
 
The proposed expansion of the car dealership business to 
include the vehicle storage yard is not likely to increase 
vehicle movements associated with the existing car 
dealership use; in fact, the proposed storage yard will 
eliminate the need to store new and used vehicles off-site 
and is therefore more likely to result in an overall reduction 
in vehicle movements. 
 
Despite being listed as an inconsistent use within the 
Residential zone, the use is not standalone as it is ancillary 
to the existing car dealership established on Lot 1.  It is 
considered that the proposed development could proceed 
with minimal impact to surrounding residential uses 
provided appropriate development and operational controls 
are conditioned as part of any approval (see conditions 
below). 
 

 

Plan/Document 
Number 

Plan/Document Title Prepared by Dated 

994 - WD-01.1 Site Plan Clarke and Prince Pty Ltd 06/02/16 
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(a) Development assessable against the Planning Scheme 
 

1. Development must be carried out substantially in accordance with the 
approved plans and the facts and circumstances of the use as submitted 
with the application, subject to any alterations: 
 
- found necessary by Councilôs delegated officer at the time of 

examination of the engineering plans or during construction of the 
development because of particular engineering requirements; and 

- to ensure compliance with the following conditions of approval. 
 

2. Timing of Effect 
 
Stage 1 
 
2.1 The conditions of the development permit must be complied with to 

the satisfaction of Councilôs delegated officer within 3 months of 
this approval taking affect, except where specified otherwise in 
these conditions of approval. 
 

2.2 The applicant must notify Council that all the conditions of the 
development permit have been complied with, except where 
specified otherwise in these conditions of approval. 
 

Stage 2 
 

2.3 The conditions of the development permit must be complied with to 
the satisfaction of Councilôs delegated officer prior to the 
commencement of the use for stage 2, except where specified 
otherwise in these conditions of approval. 
 

2.4 Prior to the commencement of the use for stage 2, the application 
must notify Council that all the condition of the development permit 
relevant to stage 2 have been complied with, except where specified 
otherwise in these conditions of approval.  
 

3. General 
 
For Stage 1 & 2 
 
3.1 The development approval would not have been issued if not for the 

conditions requiring the construction of infrastructure within the 
conditions of approval. 
 

3.2 The applicant/developer is responsible for the cost of necessary 
alterations to existing public utility mains, services or installations 
required by works in relation to the proposed development or any 
works required by condition(s) of this approval.  
 

3.3 All works must be designed, constructed and carried out in 
accordance with FNQROC Development Manual requirements (as 
amended) and to the satisfaction of Councilôs delegated officer.  
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3.4 Waste Management 
 
Refuge storage is not permitted within the vehicle storage yard area. 
 

3.5 Hours of Operation 
 
The operating hours shall be between 8am and 5pm Monday to 
Friday and between 8am and 12pm Saturday. No operations are 
permitted within the vehicle storage yard area outside of these hours 
or on Sundays or Public Holidays. 
 

3.6 Public Access 
 
Customers or the general public are not permitted within the vehicle 
storage yard area at any time. 
 

3.7 Signage 
 
No signage is permitted to be erected along the Iluka Street frontage 
of the site. 
 

3.8 The use of the vehicle storage yard area is limited to the storage of 
new and used vehicles associated with the adjoining car dealership, 
as well as staff parking.  Vehicle maintenance or modifications of any 
kind are not permitted within the vehicle storage yard area. 
 

3.9 Vehicle parts or components rested against the perimeter fence 
required under Condition 4.4.2 must not extend or protrude above 
the height of the fence. 
 

4. Infrastructure Services and Standards 
 
4.1 Access 

 
Access to the vehicle storage yard area from Iluka Street shall be 
limited to emergency access only unless prior approval is sought 
from Council. 
 
Primary access to the vehicle storage yard area must be from Lerra 
Street through Lot 1 on SP245578. 
 
Access to the dwelling house on Lot 83 on M35645 is permitted via 
Iluka Street at all times. 
 

4.2 Stormwater Drainage/Water Quality 
 
4.2.1 The applicant/developer must take all necessary steps to 

ensure a non-worsening effect on surrounding land as a 
consequence of the development. 
 

4.2.2 The applicant must submit a Stormwater Management Plan 
and Report prepared and certified by a suitably qualified design 
engineer (RPEQ) that meets or exceeds the standards of 
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design and construction set out in the Queensland Urban 
Drainage Manual (QUDM) and the FNQROC Development 
Manual to the satisfaction of Councilôs delegated officer. 
 

4.2.3 The applicant/developer must construct the stormwater 
drainage infrastructure in accordance with the approved 
Stormwater Management Plan and Report. 

 
4.3 Car Parking/Internal Driveways 

 
The vehicle storage yard area, including that part of the storage yard 
used for staff parking must be concrete, asphalt or bitumen sealed 
and appropriately drained, to the satisfaction of Council's delegated 
officer. 
 
In low traffic areas, an alternative to an impervious seal, such as 
concrete grass pavers may be used subject to approval by Council's 
delegated officer. 
 
All fully and semi-sealed surfaces must be maintained for the life of 
the development, to the satisfaction of Council's delegated officer. 
 

4.4 Landscaping & Fencing 
 
4.4.1 A landscape plan must be prepared for the site and submitted 

to Council's delegated officer for consideration and approval. 
The landscape plan must include, at minimum, a 1 metre wide 
landscape strip along the Iluka Street frontage of the site 
(excluding any access points) and include ground cover, 
shrubs and trees that will grow to form an attractive buffer of no 
less than two (2) metres in height. 
 
The existing screen fencing along the Iluka Street frontage of 
the site must be moved 1 metre back into Lot 83 on M35645 to 
allow for the landscape strip mentioned above.  For stage 2, 
the landscape strip must extend the full length of the Iluka 
Street frontage (excluding access points). 
 
All landscaping must be mulched, irrigated and maintained for 
the life of the development, to the satisfaction of Council's 
delegated officer  
 

4.4.2 For stage 1, a 1.8 metre high solid screen (no gaps) timber or 
Colorbond fence of neutral colour is to be erected along the 
northern, southern and eastern boundaries of Lot 83 on 
M35645 (wrapping around the dwelling on Lot 83 as indicated 
on the approved site plan - drawing No. 994 - WD-01.1), to the 
satisfaction of Council's delegated officer. 
 
Fencing along the eastern boundary (Iluka Street frontage) 
must be setback 1 metre to allow for the landscaping strip 
mentioned in 4.4.1. 
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For stage 2, the 1.8 metre high fencing must extend the full 
length of the southern and eastern boundaries of Lot 83 on 
M35645. 
 

4.5 Lighting 
 
No outdoor lighting is permitted within the vehicle storage area or on 
Lot 83 on M35645. 
 
Existing lighting on Lot 1 on SP245578 must not be modified in any 
way to emit light over the vehicle storage area. 
 

(D) ASSESSMENT MANAGERôS ADVICE 
 
(a) Compliance with applicable codes/policies  

 
The development must be carried out to ensure compliance with the provisions 
of Councilôs Local Laws, Planning Scheme Policies, Planning Scheme and 
Planning Scheme Codes to the extent they have not been varied by a condition 
of this approval. 
 

(b) Compliance with Acts and Regulations 
 
The erection and use of the building must comply with the Building Act and all 
other relevant Acts, Regulations and Laws, and these approval conditions. 
 

(c) Environmental Protection and Biodiversity Conservation Act 1999 
 
The applicant is advised that referral may be required under the Environmental 
Protection and Biodiversity Conservation Act 1999 if the proposed activities are 
likely to have a significant impact on a matter of national environmental 
significance. Further information on these matters can be obtained from 
www.environment.gov.au 
 

(d) Cultural Heritage 
 
In carrying out the activity the applicant must take all reasonable and practicable 
measures to ensure that no harm is done to Aboriginal cultural heritage (the 
ñcultural heritage duty of careò). The applicant will comply with the cultural 
heritage duty of care if the applicant acts in accordance with gazetted cultural 
heritage duty of care guidelines. An assessment of the proposed activity against 
the duty of care guidelines will determine whether or to what extent Aboriginal 
cultural heritage may be harmed by the activity. Further information on cultural 
heritage, together with a copy of the duty of care guidelines and cultural heritage 
search forms, may be obtained from www.datsip.qld.gov.au 

(E) CONCURRENCE AGENCY CONDITIONS 

Department of Infrastructure, Local Government and Planning conditions dated 1 
March 2017. 
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(F) RELEVANT PERIOD 
 

When approval lapses if development not started (s.341) 

¶ Material Change of Use ï four (4) years (starting the day the approval takes 
effect); 
 

(G) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS 
 

¶ Nil 
 

(H) OTHER APPROVALS REQUIRED FROM COUNCIL 
 

¶ Nil 
 

THE SITE 

The subject land is described as Lot 83 on M35645 and Lot 1 on SP245578, situated at 22 
Iluka Street and 313-315 Byrnes Street, Mareeba respectively. Lot 1 has a mixed zoning 
with the northern half of the site situated within the Commercial zone and the southern half 
of the site within the Residential Zone. Lot 83 is wholly contained within the Residential 
zone. 
 
Lot 1 is regular in shape with a total area of 4,048m2 and frontages to Byrnes Street and 
Lerra Street of 71 metres and 56 metres respectively.  Both roads are constructed to 
bitumen sealed standard including kerb and channel for the full frontage of the site, with 
Byrnes Street being a State controlled road.  The site is improved by the Mareeba 
Mazda/Mitsubishi dealership which includes a car display yard on the southern half of the lot 
and sales office, maintenance workshop and staff/customer parking on the northern half of 
the lot. 
 
Lot 83 is also regular in shape with a total area of 2,023m2 and a frontage of 37.5 metres to 
Iluka Street.  Iluka street is constructed to a bitumen standard however is not sealed from 
kerb to kerb with grass verges on either side of the road between the sealed pavement and 
kerbing.  Lot 83 is improved by a single dwelling house situated in the south-east corner of 
the lot which gains access directly from Iluka Street.  The remainder of the site is 
unimproved and is currently being used as a vehicle storage yard ancillary to the car 
dealership on adjoining Lot 1, the use the subject of this application. 
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Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 

 
Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 
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Lots surrounding the subject site are zoned residential and contain single detached 
dwellings with the exception of the lot immediately to the south of Lot 1 which contains the 
Cardinal Roofing business as well as the Northern Gulf Natural Resource Management 
Group office. 
 

BACKGROUND AND CONTEXT 
 
Nil 
 

PREVIOUS APPLICATIONS & APPROVALS 
 
MCU/11/0019 - Mareeba Mazda/Mitsubishi Dealership 
 
Council at its Ordinary Meeting held on 19 October 2011, issued a development permit for 
an application made by Macmard Pty Ltd for material change of use to establish a motor 
showroom-light, vehicle repair station and associated environmentally relevant activity on 
land described as Lots 71 & 72 on M35645, Parish of Tinaroo, situated at 313-315 Byrnes 
Street, Mareeba. 
 
A subsequent negotiated decision notice was approved by Council on 7 December 2011 and 
issued on 14 December 2011. 
 
A further request to change development approval was approved by Council on 4 October 
2012 and issued on 11 October 2012. 
 
Lots 71 and 72 on M35645 have since been amalgamated to create Lot 1 on SP245578. 
 
DA/16/0017 - Proposed Vehicle Storage Yard Ancillary to Mazda/Mitsubishi Dealership 
 
On 1 April 2016, application was made by Macmard Pty Ltd seeking a development permit 
for material change of use - motor showroom - light on land described as Lot 83 on M35645 
and Lot 1 on SP245578, situated at 22 Iluka Street and 313-315 Byrnes Street, Mareeba. 
 
Development application DA/16/0017 lapsed. 
 
Macmard Pty Ltd has now lodged this fresh development application for the same use 
proposed under now lapsed development application DA/16/0017. 
 

DESCRIPTION OF PROPOSED DEVELOPMENT 
 

The development application seeks a Development Permit for Material Change of Use - 
Motor Showroom - Light (Vehicle Storage Yard) in accordance with the plans shown in 
Attachment 1. 
 
The applicant proposes the expansion of the sites existing Mareeba Mazda/Mitsubishi car 
dealership business (situated on Lot 1) onto adjoining Lot 83 in order to improve the 
efficiency of the business by providing additional areas for the storage of sale vehicles and 
staff parking. 
 
Essentially, Lot 83 will be used for the storage of new and traded cars awaiting sale as well 
as staff parking.  No new buildings or structures are proposed on Lot 83. Lot 83 will not be 
used to display vehicles for sale and customers will not have access to the proposed vehicle 
storage area. 
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The development of the lot will occur in two stages. Stage 1 will see the development of the 
majority of Lot 83 as a vehicle storage yard excluding the area containing an existing 
dwelling in the south-east corner of the lot, with screen fencing separating the dwelling from 
the storage yard. Stage 2 of the development will involve the removal of the dwelling and the 
development of the whole of Lot 83 as a vehicle storage yard. It should be noted that Stage 
1 of the development is currently being conducted on the subject land without approval, with 
this application having been lodged in order to formalise the existing arrangement. 
 
Typically, new vehicles are delivered at the premises using transporters and are generally 
loaded or unloaded on Lerra Street. The applicant states that operationally, it is more 
efficient to separate the arrival and departure of vehicles for sale/trade in from the existing 
customer parking/vehicle display area which is accessed from Byrnes Street. 
 
It is therefore proposed to access the Iluka Street block only from the existing Lerra Street 
access furthest away from the junction with Byrnes Street. The existing vehicle 
preparation/workshop allows for access through the building and into the proposed vehicle 
storage area. The applicants have stated that the existing Iluka Street access to the 
proposed vehicle storage yard area will be used for emergency access only. 
 
The proposed vehicle storage yard expansion will be accessed via dealership staff during 
the businesses normal operating hours of 8am - 5pm Monday to Friday and 8am - 12 noon 
on Saturdays. 
 

REGIONAL PLAN DESIGNATION 

The subject site is included within the Urban Footprint land use category in the Far North 
Queensland Regional Plan 2009-2031. Mareeba is identified as a Regional Activity Centre in 
the Regional Plan. The site contains no mapped areas of ecological significance. 
 

PLANNING SCHEME DESIGNATIONS 
 

 
 
Planning Scheme Definitions 
 
The proposed use is defined as:- 
 

"Motor showroom - light means the use of premises for the display or sale of motor 
vehicles, caravans, or boats, whether or not accessories are also sold or displayed 
there." 

 
RELEVANT PLANNING INSTRUMENTS 
 
Assessment of the proposed development against the relevant planning instruments is 
summarised as follows:- 
 
 

Strategic Framework: Major Urban Growth Node (Mareeba) 

Zone: Residential 

Overlays: Airport and Aviation Facilities Overlay 
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(a) Far North Queensland Regional Plan 2009-2031 
 
Assessment against the Regional Plan is required because the plan is not reflected in the 
planning scheme. The application is assessed as being capable of substantially complying 
with the relevant provisions of the Regional Plan, provided reasonable and relevant 
conditions are applied. 
 
The following Desired Regional Outcome Land Use Policies are relevant to the assessment 
of the application: 
 

 
 

 
 
(b) State Planning Policy 
 
The Department of State Development, Infrastructure and Planning has introduced a single 
State Planning Policy (SPP) to replace the various SPP's previously in place. As such, this 
State Planning Policy is not reflected in the Planning Scheme and is therefore applicable to 
the assessment of the application. 
 
An officer assessment of the proposed development against the provisions contained within 
the SPP has been undertaken and it is not considered to be in conflict with any relevant 
aspect of the SPP. 
 

DRO 4.1 Compact Urban Form 

Land Use Policy Complies Comments 

4.1.1 Urban development is contained within the 
urban footprint 

V Complies - The subject site is situated within the Urban 
Footprint. 

4.1.2 Urban development is sequenced to 
ensure logical and orderly land use and 
infrastructure delivery. 

V Complies - The proposed development is for the expansion of 
an existing car dealership business onto an adjoining 
allotment.  The adjoining lot will be used for the storage of new 
and used vehicles awaiting sale as well as for staff parking.  As 
discussed in the body of this report, it is considered that the 
proposed use can be carried out with minimal impact to 
adjoining residential uses provided appropriate conditions are 
applied to any approval.  

 

DRO 4.2 Regional Activity Centres 

Land Use Policy Complies Comments 

4.2.1 Regional activity centres are identified 
and operate as a network in accordance 
with the regional hierarchy (see table 6 
and map 9). 

V Complies - The proposed development will aid in the continued 
operation of an existing car dealership business that helps 
define Mareeba as a Regional Activity Centre. 

4.2.2 Development of regional activity centres 
results in consolidation in the central 
core and surrounding frame, is of 
appropriate type and scale, and is 
accommodated by efficient use of land 
and buildings. 

V Complies. 
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(c) Mareeba Shire Planning Scheme 2004 (amendment no. 01/11) 
 
Relevant Desired Environmental Outcomes 
 

 
 
Relevant Development Codes 

The following Development Codes are considered to be applicable to the assessment of the 
application: 

 
Part 4, Division 4 Commercial Zone Code 
Part 4, Division 6 Residential Zone Code 
Part 6, Division 5 Car Parking Code 
Part 6, Division 15 Landscaping Code 
 

The application included a planning report and assessment against the planning scheme.  
An officer assessment has found that the application satisfies the relevant acceptable 
solutions (or probable solutions/performance criteria where no acceptable solution applies) 
of the relevant codes set out below, provided reasonable and relevant conditions are 
attached to any approval. 
 

DEO Complies Comments 

(h) All members of the community have 
appropriate access to relevant services and 
facilities that meet their needs and create a 
sense of community satisfaction. 

V Complies. 

(n) Mareebaôs role and identity as the main 
business, economic centre and regional 
service centre and gateway to the Cape is 
consolidated. 

V Complies - The proposed development 
will strengthen Mareeba's role and 
identity as the Shires main 
business/economic centre by 
improving the operational efficiency of 
a long standing business. 

(r) The identification and protection of the 
amenity of noise sensitive development and 
liveability of residential areas. 

V Complies - See Officer's 
Recommendation section of the report.  
The proposed development will be 
conditioned to minimise the impact on 
residential amenity. 
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(e) Planning Scheme Policies/Infrastructure Charges Plan 
 
The following planning scheme policies are relevant to the application: 
 
No. 4 - Development Manual 
 
All development works will be conditioned to be designed and constructed in accordance 
with FNQROC Development Manual standards.  
 
(f) Adopted Infrastructure Charges Notice 
 
Water Supply 
 
The proposed development is for the expansion of the existing car dealership business 
situated on Lot 1 to include an ancillary vehicle storage area on adjoining Lot 83. The 
proposed vehicle storage yard will be used to store new and traded vehicles awaiting sale 
through the dealership, as well as additional staff parking only. No new buildings or 
structures are proposed. 
 
Given the nature of the proposed use, the development is not likely to place any additional 
demand on Council's reticulated water supply network; therefore an infrastructure charge for 
water supply is not considered necessary in this instance. 
 
Sewerage Supply 
 
The proposed development is for the expansion of the existing car dealership business 
situated on Lot 1 to include an ancillary vehicle storage area on adjoining Lot 83. The 
proposed vehicle storage yard will be used to store new and traded vehicles awaiting sale 
through the dealership, as well as additional staff parking only. No new buildings or 
structures are proposed. 
 
Given the nature of the proposed use, the development is not likely to place any additional 
demand on Council's sewerage network; therefore an infrastructure charge for sewerage is 
not considered necessary in this instance. 
 
 
 

Relevant Codes Comments 

Commercial Zone Code The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code. 

Residential Zone Code The proposed 'motor showroom - light' use is listed as an 
Inconsistent Use within the Residential Zone. 

Refer to Officer Recommendation section of report. 

Car Parking Code The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code. 

Landscaping Code The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code. 
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Roadworks 
 
The proposed vehicle storage area will be accessed from Lerra Street through the 
dealerships workshop/vehicle preparation building. Lerra Street is constructed to the 
required standard and the access is within 50 metres of Lerra Streets intersection with State 
controlled Byrnes Street. 
 
Furthermore, the proposed vehicle storage area is not likely to increase vehicle movements 
associated with the existing car dealership. 
 
Considering the above, an augmentation of the road network contribution is not considered 
necessary in this instance. 
 
REFERRALS 
 
Concurrence 
 
The application triggered referral to the Department of Infrastructure, Local Government and 
Planning as a Concurrence Agency. 
 
That Department advised in a letter dated 1 March 2017 that they require the conditions to 
be attached to any approval (Attachment 2). 
 
Advice 
 
This application did not trigger referral to an Advice Agency. 
 
Internal Consultation 
 
Nil 
 
PUBLIC NOTIFICATION 
 
The development proposal was placed on public notification from 8 March 2017 to 29 March 
2017. The applicant submitted the notice of compliance on 3 April 2017 advising that the 
public notification requirements were carried out in accordance with the requirements of the 
Act. 
 
Six properly made submissions were received objecting to the proposed development. 
 
The grounds for objection are summarised and commented on below:  
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Grounds for objection /support  Comment  

Employees of the Mareeba Mazda/Mitsubishi 
dealership driving at excessive speeds around 
Iluka & Lerra Streets. 

This is a police concern and is associated with the existing car 
dealership operations and not the proposed vehicle storage 
area.  The proposed vehicle storage area will not result in an 
increase in staff, sales or vehicle test driving. 

Since the dealership business was established 
there has been an increase in parked cars along 
Lerra Street. 

The proposed vehicle storage area will only serve to decrease 
the number of cars parked along Lerra Street by providing 
additional staff parking. 

Having a showroom on Iluka Street is going to 
increase traffic, noise, danger, not to mention 
additional lighting  

The proposed development is not for a conventional motor 
showroom and is more akin to a car park use, providing 
additional storage area for new and used vehicles awaiting sale 
as well as additional staff parking.  No buildings or structures are 
proposed within the vehicle storage yard area. Access to the 
vehicle storage yard area from Iluka Street will be limited to 
emergency situations only (enforced by condition).   

Outdoor lighting is not permitted within the proposed vehicle 
storage yard area. 

The applicant/developer is required to seal the vehicle storage 
yard area in order to minimise dust and noise. 

The proposed motor showroom - light will 
devalue properties along Iluka Street. 

This is not a relevant town planning concern. 

The lights keep residents up at night. This is a compliance issue for the previously approved car 
dealership which will be investigated by Council.  No additional 
outdoor lighting is permitted within the proposed vehicle storage 
yard area.  

The fence that was erected is insufficient at 
blocking the light and noise. 

A condition will be attached to any approval ensuring no 
additional outdoor lighting is installed on Lot 83 on M35645.  
Any light nuisance created from the existing dealership will be 
investigated by Council. 

A condition will be attached to any approval requiring the 
erection of solid screen fencing along common boundaries to 
lots containing residential uses. 

Increased traffic along Iluka Street Access to the vehicle storage yard from Iluka Street will be 
limited to emergency access only.  This will be secured by 
condition of approval. 

Lot 83 will be developed further to include the 
erection of a building to clean and detail cars. 

The proposed development does not include a building to detail 
and clean cars. Any such building would trigger a subsequent 
application to Council for material change of use. 

The use of Lerra Street for the loading and 
unloading of vehicles which causes traffic and 
pedestrian problems. 

Previous development approval MCU/11/0019 allows for the 
loading and unloading of vehicles on Lerra Street.  The 
proposed development will provide additional parking space for 
the dealership only and is not likely to increase the frequency of 
vehicle loading and unloading.  

The proposed use (motor showroom - light) is 
listed as an inconsistent use within the 
Residential Zone. 

As discussed in the Officer Recommendation section of this 
report, despite being listed as an inconsistent use within the 
residential zone, it is considered that the proposed development 
could proceed with minimal impact to surrounding residential 
uses provided appropriate development and operational controls 
are conditioned as part of any approval. 

The proposal is inconsistent with the Strategic 
Framework, Desired Environmental Outcomes 
and Residential Zone Code. 

The proposed development is not considered to be in conflict 
with any Strategic Framework strategies, Desired Environmental 
Outcomes or Residential Zone Code purposes. 
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Grounds for objection /support  Comment  

The proposal is inconsistent with the current 
Mareeba Shire Council Planning Scheme - July 
2016 which places Lot 83 within the Residential 
zone.  

The application was assessed against the superseded Mareeba 
Shire Planning Scheme 2004 and it is considered that 
appropriate conditions can be applied to any approval to 
minimise impact on surrounding residential uses, despite the 
proposal being listed as an inconsistent use within the residential 
zone.  Council planning officers are not required to assess the 
application against the provisions contained within the current 
Mareeba Shire Council Planning Scheme - July 2016 (refer to 
section 317 of SPA). 

The proposal is inconsistent with the domestic 
scale and residential scale of the streetscape. 

The proposed use is more akin to a car park use than a motor 
showroom use and will not involve the construction of any new 
buildings or structures.  When viewed from Iluka Street, the 
developed site should appear no different to if any other 
landowner  had constructed 1.8 metre high solid screen fencing 
around the perimeter of their property. 

The applicant/developer intends to construct a 
vehicle preparation building on Lot 83. 

The material change of use application being assessed does not 
include provision for any buildings or structures on Lot 83.  Any 
such works would be subject to a subsequent application to 
Council.  This is not a relevant consideration for this application. 

Approval of the current application would 
decrease the likelihood of Council refusing any 
future development applications to intensify the 
use of Lot 83. 

This is not a relevant consideration for this application. 

Noise nuisance. Noise emanating from Lot 83 should be limited to the starting of 
vehicles and driving them in and out of the vehicle storage yard 
area.  The applicant/developer is required to seal the vehicle 
storage yard area which will drastically minimise noise. 

Dust nuisance. The applicant/developer is required to seal the vehicle storage 
yard area which will eliminate dust nuisance. 

Stormwater runoff. A condition will be attached to any approval requiring the 
preparation of a stormwater management plan.  All stormwater 
will be required to be discharged to an approved legal point of 
discharge. 

Department of Transport and Main Roads 
Conditions attached to development approval 
MCU/11/0019 (for current dealership use) are 
not being adhered to with regards to the loading 
and unloading of vehicles on Byrnes Street.  

This non-compliance will need to investigated by the 
Department of Transport and Main Roads.  Development 
approval MCU/11/0019 allows vehicles to loaded and unloaded 
on Lerra Street which does occur. 

The development will result in an increase in 
vehicles being loaded/unloaded on Lerra Street. 

The proposed development will improve the operational 
efficiency of the business.  It is unlikely to boost vehicle sales. 

The proposed vehicle storage yard will increase 
the likelihood of car transporters unloading and 
loading cars within the bounds of the dealership. 

Given the current layout of the dealership use on Lot 1, this 
outcome is unlikely. 
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Submitters 

 
 
PLANNING DISCUSSION 
 
Nil 
 
Date Prepared:  5 May 2017 
 

  

Name of principal submitter Address 
1. Anthony Fichera PO Box 1619 Mareeba QLD 4880 

2. Victor G Feros Town Planning 
Consultants on behalf of Giovanni 
Cheratzu  

PO Box 1256 Cairns QLD 4870 

3. Liza & Adrian Jones (petition) 10 Lerra Street Mareeba QLD 4880 

4. Murray & Lyons Solicitors on behalf of 
John Cheratzu 

PO Box 638 Cairns QLD 4870 

5. Amanda Tonizzo 21 Iluka Street Mareeba QLD 4880 

6. Wesley Tonizzo 21 Iluka Street Mareeba QLD 4880 
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APPROVED PLANS (ECM Doc Set ID 3228139) 
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