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AGENDA

THE ORDINARY MEETING OF THE MAREEBA SHIRE COUNCIL WILL BE HELD AT COUNCIL
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COUNCILLOR IS REQUESTED.
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ORDER OF BUSINESS

MEMBERS IN ATTENDANCE

APOLOGIES/LEAVE OF ABSENCE/ABSENCE ON COUNCIL BUSINESS
BEREAVEMENTS/CONDOLENCES

DECLARATION OF ANY MATERIAL PERSONAL INTERESTS/CONFLICTS OF INTEREST
CONFIRMATION OF MINUTES

BUSINESS ARISING OUT OF MINUTES OF PREVIOUS MEETING

DEPUTATIONS AND DELEGATIONS

CORPORATE AND COMMUNITY SERVICES ......cuuutuuuiuiiiuuiiuniuninunnnnnmnnnnnnnnnnnnnnnnnrnnnnn.s 5
REGIONAL LAND USE PLANNING ......ouuutttuutuuuttutuuuseenennnnnnnesssnssnsnnessssnssssnnssssssns—..- 5
ITEM-1 BTM & S Stankovich Pty Ltd - Subdivision (1 into 28 Lots & Drainage/Balance
Area) - Lot 200 SP292105 - Karobean Drive, Mareeba - DA/17/0010....................... 5
ITEM-2 RJ McNab - Reconfiguring a Lot - Subdivision (1 into 2 Lots) - Lot 3 RP836311
- 323 Malone Road, Mareeba - DA/L7/0007 ......eeueeeeeeeeeeee e e e e eeaaens 21
ITEM-3 M Cek - Reconfiguring a Lot - Subdivision (1 into 2 Lots) - Lot 4 RP733075 - 23
Wright Road, Mareeba - DA/L7/0008............ciiiiiieeiieiiie e 45

ITEM-4 Macmard Pty Ltd - Material Change of Use - Motor Showroom - Light (Vehicle
Storage Yard) - Lot 83 M35645 & Lot 1 SP245578 - 22 lluka Street & 313-315

Byrnes Street, Mareeba - DA/L7/000L...........uuuuummmimiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeneees 59
ITEM-5 Summary of New Planning Applications & Delegated Decisions for the Month of
ADIIT 2007 ettt 139
GOVERNANCE AND COMPLIANCE ..o 145
ITEM-6 Delegations Update - May 2017 ........ouuiiiiiiiiiiieeiiie e 145
e N N L 203
ITEM-7 Financial Statements for period ending 30 April 2017..........ccccooeeiiiiiiiiiiiiiiieee e, 203
ITEM-8 Aerodrome Fees & Charges 2017/2018 ..........covvvviiiiiiiiiiiiiiiiiiiiiiiieeeieeeeeeeeeeeeeee 211
ITEM-9 Rural Addressing Fees & Charges 2017/2018...........ccouvvviiiiiiiiiiiiiiiiiiiiiiiieiieieeee 215
ITEM-10 2017- 2018 Building and Plumbing Fees and Charges ..........cccccccvvvvvviivnnnnnn. 219
ITEM-11  2017/2018 Visitor Information Centre Tourism Brochure Display Fees and
CRAIGES. .. 227
INFORMATION SYSTEMS AND CUSTOMER SERVICE ........ccuuuiiiiiiiiiiiiiiiiiiiiininennnnnnnnnnnn. 231
ITEM-12  ICT Strategy and Action Plan 2017 7 2020 ..........cccuvvviiiiiiiiiiiiiiiiiiiiiiiiieeeeeeee 231
INFRASTRUCTURE SERVICES ..o 263
ITEM-13 Infrastructure Services - Monthly Report - April 2017 .........ccooiiiiiiiiiiiiiiiieeee. 263
ITEM-14 Tender Evaluation TMSC2017-06 Pre-Qualified Suppliers List -
Infrastructure Services - 1 July 2017 to 30 June 2019 .........cccoviiiiiiiiiieeeeeeein, 283
TECHNICAL SERVICES ... 295
ITEM-15  Scrub Street, Kuranda - Request for Bitumen Seal ... 295
ITEM-16  NBN CoNNection ACHVILIES ........oeiiiiiiiii e 303
LAY L@ T S TR 313
ITEM-17  Tender Evaluation TMSC2017-12 Supply & Delivery of Type 4.3 Road Base
- Herberton -Petford ROAd ..........coooiiiiiiiii e 313
WATER & WASTE ..ottt ettt ettt et e e e e e e e e e e aeaeaaeeeees 315
ITEM-18 Tender Evaluation TMSC2017-08 Mareeba Landfill Leachate Pump
INEEWWOTK e 315
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ITEM-19 Tender Evaluation TMSC2017-13 Collection and Removal of Ferrous Metal

and TMSC2017-14 Collection and Removal of Used Lead Acid Batteries ............ 319
ITEM-20 TMSC2015-13 Mareeba Wastewater Treatment Plant Upgrade - Variations
t0 CoONtraCt CONFIDENTIAL ...uuttvtieeeieieueeteeereenensneeneeneesnnnsnnsesnnnnnnnsnnnnnnsnnnnssnnnnnnes 325
CHIEF EXECUTIVE OFFICER ... .uuttititiiiiiiiiiiiiiiitiiiuiieauessessssessessesseeseesssssesesssessssnssnssssnsssessnnnne 327
ITEM-21 Lot 67 SP136294 Mar€eha..........ccuuvviiiiiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeee 327
ITEM-22 Waste Agreement with SUEZ Recycling & Recovery (Regional
QuEENSIAN) PLY Ltd.. ..o e 331
BUSINESS WITHOUT NOTICE ......cci i ittt 353
NEXT MEETING OF COUNCIL ...cooiiiiiiiieeee ettt 353
APPENDIX - CONFIDENTIAL ITEMS ... .o 355
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CORPORATE AND COMMUNITY SERVICES
REGIONAL LAND USE PLANNING

ITEM-1 BTM & S STANKOVICH PTY LTD - SUBDIVISION (1 INTO
28 LOTS & DRAINAGE/BALANCE AREA) - LOT 200
SP292105 - KAROBEAN DRIVE, MAREEBA - DA/17/0010

MEETING: Ordinary

MEETING DATE: 17 May 2017

REPORT OFFI CEROGS

TITLE: Senior Planner

DEPARTMENT: Corporate and Community Services

APPLICATION DETAILS

APPLICATION PREMISES
APPLICANT BTM & S Stankovich Pty ADDRESS Karobean Drive,
Ltd Mareeba
DATE LODGED 12 April 2017 RPD Lot 200 on
SP292105
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 28 lots and
DEVELOPMENT drainage/balance area)
FILE NO DA/17/0010 AREA 9.1907 hectares
LODGED BY Freshwater Planning Pty OWNER BTM & S Stankovich
Ltd Pty Ltd
PLANNING Mareeba Shire Council Planning Scheme - July 2016
SCHEME
ZONE Low Density Residential zone
LEVEL OF Code Assessment
ASSESSMENT
SUBMISSIONS n/a
ATTACHMENTS: 1. Proposal Plan/s

EXECUTIVE SUMMARY
Council is in receipt of a development application described in the above application details.

The application is code assessable and was not required to undergo public notification.
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The application represents the continued development of Amaroo Park Estate, being Stage
9 comprising 28 new residential lots, a drainage lot and a balance lot.

The application and supporting material has been assessed against the Mareeba Shire
Council Planning Scheme 2016 (including codes and policies) and is not in conflict with any
aspect of the planning scheme. The FNQ Regional Plan and State Planning Policy are
adequately reflected in the new planning scheme; therefore a separate assessment of the
application against these instruments is not required.

Draft conditions were provided to the Applicant/care of their consultant and have been
accepted.

It is recommended that the application be approved, subject to conditions.

OFFICER'S RECOMMENDATION

1.  Thatin relation to the following development application:

APPLICATION PREMISES

APPLICANT BTM & S Stankovich Pty ADDRESS Karobean Drive,
Ltd Mareeba

DATE LODGED 12 April 2017 RPD Lot 200 on SP292105
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 28 lots and
DEVELOPMENT drainage/balance area)

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the
application for a development permit for the development specified in (A) is:

Approved by Council in accordance with the approved plans/documents listed in (B), subject
to assessment manager conditions in (C), assess
period in (E), further permits in (F), and further approvals from Council listed in (G);

And

The assessment manager does not consi der t hat the assessment
conflicts with a relevant instrument.

(A) APPROVED DEVELOPMENT: Development Permit for Reconfiguring a Lot -
Subdivision (1 into 28 lots and drainage/balance area)
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(B) APPROVED PLANS:
Plan/Document Plan/Document Title Prepared by Dated
Number
7202-LL1 Rev A | Proposed Twine Surveys Pty Ltd 6.2.2017
Sheet 1 Reconfiguration of a Lot
(1 into 30 lots)
7202-LL1 Rev A | Proposed Twine Surveys Pty Ltd 6.2.2017
Sheet 2 Reconfiguration of a Lot
(1 into 30 lots)

(C) ASSESSMENT MANAGERGS CONDI TI ONS ( COUNCI L)

(@)
1.

Development assessable against the Planning Scheme

Development must be carried out substantially in accordance with the approved
plans and the facts and circumstances of the use as submitted with the
application, and subject to any alterations:

- found necessary by t he Council 6s
examination of the engineering plans or during construction of the
development because of particular engineering requirements; and

- to ensure compliance with the following conditions of approval.
Timing of Effect

2.1 The conditions of the development permit must be complied with to the
satisfacton of Counci | 6 s d e Ipogta theeethdorseméni af the
plan of survey of the development, except where specified otherwise in
these conditions of approval.

General

3.1 The applicant/developer is responsible for the cost of necessary alterations
to existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

3.2 All payments or bonds required to be made to the Council pursuant to any
condition of this approval or the Adopted Infrastructure Charges Notice
must be made prior to the endorsement of the plan of survey and at the
rate applicable at the time of payment.

3.3 The developer must relocate (in accordance with FNQROC standards) any
services such as water, sewer, drainage, telecommunications and
electricity that are not wholly located within the lots that are being
created/serviced where required by the relevant authority, unless approved
by Council s del egated officer.

3.4 Where utilities (such as sewers on non-standard alignments) traverse lots
to service another lot, easements must be created in favour of Council for
access and maintenance purposes. The developer is to pay all costs
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(including Counci |pbeparelasdgegibter thexgasemente s ) t o
documents.

3.5 All works must be designed, constructed and carried out in accordance
with FNQROC Development Manual requirements (as amended) and to

the satisfaction of Council bs del egated
3.6 Charges
All outstanding rates, charges, and expenses pertaining to the land are to
be paid in full.
4 Infrastructure Services and Standards
4.1 Access

Access to each allotment must be constructed (from the edge of the road
pavement to the property boundary of each lot) in accordance with the
FNQROC Development Manual, to the satisfaction of Council's delegated
officer.

The provision of roll-over kerb along the frontage of each allotment will
satisfy this condition.

4.2 Stormwater Drainage

(@) The applicant/developer must take all necessary steps to ensure a
non-worsening effect on surrounding land as a consequence of the
development.

(b)  Prior to works commencing the applicant must submit a Stormwater
Management Plan and Report prepared and certified by a suitably
gualified design engineer (RPEQ) that meets or exceeds the
standards of design and construction set out in the Queensland
Urban Drainage Manual (QUDM) and the FNQROC Development
Manual to the satisfaction of Council ¢

(c) Prior to works commencing the applicant must submit a Stormwater
Quality Management Plan and Report prepared and certified by a
suitably qualified design engineer (RPEQ) that meets or exceeds the
standards of design and construction set out in the Urban
Stormwater Quality Planning Guideline and the Queensland Water
Quality Guidelinet o t he satisfaction of Council

(d) The Stormwater Quality Management Plan must include an Erosion
and Sediment Control Plan that meets or exceeds the Soil Erosion
and Sedimentation Control Guidelines (Institute of Engineers
Australia)t o t he satisfaction of Council 6s

(e) The applicant/developer must construct the stormwater drainage
infrastructure in accordance with the approved Stormwater
Management Plan and/or Stormwater Quality Management Plan and
Report.

Page 8



% Mareeba

Mareeba Shire Council - Agenda

‘”ﬁm@ SHIRE COUNCIL
)
()]
(h)
(i)
4.3

4.4

Temporary drainage is to be provided and maintained during the
construction phase of the development, discharged to a lawful point
and not onto the construction site.

All stormwater channels through private property must be registered,
with the easement for drainage purposes in favour of Council. All
documentation leading to the registration of the easement must be
completed at no cost to Council.

The proposed drainage area shall be dedicated for public use
land/drainage purposes. All documentation leading to the dedication
of this land must be completed at no cost to Council.

The applicant (at their cost) must video all stormwater lines and
submit the video f ogdelegatasdmificertpiionto
the development being taken "off maintenance" to ensure that no
defects have occurred during the 12 month maintenance period.

Roadworks - Internal

@)

(b)

(©)

Dandaloo Close, Moondani Avenue, Allara Street and Merindah
Close are to be constructed to Access Street standard in accordance
with the FNQROC Development Manual (as amended) to the
satisfaction of Council's delegated officer.

Temporary turnaround areas, with a gravel surface, must be provided
at the northern end of Moondani Avenue and Allara Street to allow
traffic manoeuvring.

Bollards are to be installed at the head of Dandaloo Close abutting
Emerald End Road road reserve. The number and spacing of the
bollards must be sufficient to prevent vehicles travelling directly
between the cul-de-sac and Emerald End Road and to the
satisfaction of Council's delegated officer. The bollards are to be
installed prior to the opening of the respective cul-de-sac road
reserve.

Water Supply

@)

(b)

Where the existing reticulated water supply does not currently
service the site or is not at an adequate capacity, the developer is
required to extend or upgrade the reticulated water supply

infrastructure to connect t he si

a point that has sufficient capacity to service the development in
accordance with  FNQROC Development Manual standards (as
amended).

A water service connection must be provided to each proposed lot in
accordance with FNQROC Development Manual standards (as

amended)to t he satisfaction of Counci
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(D)

4.5 Sewerage Connection

The developer mu st connect t he propose
reticulated sewerage system in accordance with FNQROC Development

Manual standards (as amended) to the satisfaction of Counci | 6s de
officer.

Where sewerage connections are not available to the site, or where

existing connections are not satisfactory for the proposed development, the

developer is required to extend or upgrade the reticulated sewerage

infrastruct ur e t o connect the site to Counci
point that has sufficient capacity to service the development in accordance

with FNQROC Development Manual standards (as amended).

4.6 Electricity provision/supply

The applicant/developer must ensure that an appropriate level of electricity
supply is provided to each allotment in accordance with FNQROC
Development Manual standards (as amended) to the satisfaction of
Council 6s del egated officer.

Written advice from an Electricity Service Provider is to be provided to
Council indicating that an agreement has been made for the provision of
underground power reticulation.

4.7 Telecommunications

The applicant/developer must enter into an agreement with a
telecommunication carrier to provide telecommunication services to each
allotment and arrange provision of necessary conduits and enveloping

pipes.
4.8 Lighting

Street lighting must be provided to all roads in accordance with FNQROC
Development requirements (as amended) and to the satisfaction of
Council's delegated officer.

ASSESSMENT MANAGEROGS ADVI CE

(@)

(b)

An Adopted Infrastructure Charges Notice has been issued with respect to the
approved development. The Adopted Infrastructure Charges Notice details the
type of infrastructure charge/s, the amount of the charge/s and when the
charge/s are payable.

The Adopted Infrastructure Charges Notice does not include all charges or

payments that are payable with respect to the approved development. A number

of other charges or payments may be payable as conditions of approval. The
applicable fee i s set out i n Council 6s F
respective financial year.
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(d)

(e)

(f)

9

(h)

Easement Documents

Council has developed standard easement documentation to assist in the
drafting of formal easement documents for Council easements. Please contact
the Planning Section for more information regarding the drafting of easement
documents for Council easements.

Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan, Community
Management Statements, easement documents, and covenants. The fee is set

out i n Council 6s Fees & Charges Schedul

financial year.
Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions

Wednesday 17 May 2017

e

of Council 0s Local Laws, Pl anning Scheme

Planning Scheme Codes to the extent they have not been varied by a condition
of this approval.

Transportation of Soll

All soil transported to or from the site must be covered to prevent dust or spillage
during transport. If soil is tracked or spilt onto the road pavements as a result of
works on the subject site, it must be removed prior to the end of the working day
and within four (4) hours of a request from a Council Officer.

Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are
likely to have a significant impact on a matter of national environmental
significance. Further information on these matters can be obtained from
www.environment.gov.au

Cultural Heritage

In carrying out the activity, the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the
Afcul tur al heritage duty of careo) .
heritage duty of care if the applicant acts in accordance with gazetted cultural
heritage duty of care guidelines. An assessment of the proposed activity against
the duty of care guidelines will determine whether or to what extent Aboriginal
cultural heritage may be harmed by the activity. Further information on cultural
heritage, together with a copy of the duty of care guidelines and cultural heritage
search forms, may be obtained from www.datsip.gld.gov.au
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2.  That an Adopted Infrastructure Charges Notice be issued for the following
infrastructure charge/s for:

Development Type | Rate Measure | Charge Credit Detail | Balance
$ per Lot Lots Lots
Residential $17,700.00 28 $495,600.00 Nil $495,600.00
TOTAL CURRENT AMOUNT OF CHARGE $495,600.00
THE SITE

The subject land is the balance land of the incomplete Amaroo Park Estate situated at
Karobean Drive, Merindah Close, Dandaloo Close and Emerald End Road, Mareeba and is
described as Lot 200 on SP292105.

The land has an area of 12.47 hectares and is zoned Low Density Residential under the
Mareeba Shire Council Planning Scheme - July 2016.

The site contains 407 metres of frontage to Emerald End Road and 55 metres of frontage to
Karobean Drive, both of which are constructed to bitumen sealed standard. The site's
frontages to Dandaloo Close and Merindah Close are limited to stub roads which will be
constructed to bitumen sealed standard during the current stage.

Being a balance lot for an incomplete estate, the site is unimproved with the majority of the
land being cleared and grassed. A small pocket of regrowth is located in the south-eastern
corner. The site is able to be connected to town water, sewer, telecommunications and
underground electricity supply.

All surrounding allotments are zoned Low Density Residential and support residential uses
with the exception of Lots 1 and 2 on SP273691 which adjoin the site to the south. Lots 1
and 2 on SP273691 contain the Amaroo Medical centre with the balance area being set
aside for future business/commercial development.
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BACKGROUND AND CONTEXT

On 11 February 2009, Council approved application REC/08/0012 made by Tableland
Earthmoving and Raw Materials Pty Ltd (TERM) for preliminary approval for material change
of use to vary the effect of the planning scheme and development permit for reconfiguring a
lot - 1 lot into 1 business lot and 135 residential lots of land described as Lot 11 on
SP211136, situated on Hastie Road and Emerald End Road, Mareeba, subject to conditions.

Several permissible changes have been made to this approval with the most recent changes
being permitted by Council at its 5 December 2013 ordinary meeting. The approval now
provides for the creation of 140 allotments consisting of a one (1) hectare business zoned
allotment and 139 traditional residential allotments.

The purpose of this approval was essentially to rezone the land to allow for its development
in accordance with the residential zone code of the now superseded Mareeba Shire
Planning Scheme 2004. Development approval REC/08/0012 has been acted upon with 32
of the 139 residential lots having been created along Karobean Drive as well as the business
lot situated on the corner of Karobean Drive and Hastie Road (currently contains the Amaroo
Medical Centre).

Under the new Mareeba Shire Council Planning Scheme 2016, the balance land for Amaroo
Park Estate (Lot 200 on SP292105) is now zoned Low density residential. Given the site's
current zoning now supports the creation of residential allotments, the applicant has chosen
to reapply under the provisions of the new planning scheme as they believe the new scheme
offers them improved development outcomes. Specifically, the new development does not
require referral of the application to the Department of Transport and Main Roads.

PREVIOUS APPLICATIONS & APPROVALS

See background and context.

DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development Permit for Reconfiguring a Lot -
Subdivision (1 into 28 lots and drainage/balance area) in accordance with the plans shown in

Attachment 1.

The application represents the continued development of Amaroo Park Estate, being Stage
9 comprising 28 new residential lots, a drainage lot and a balance lot.

All proposed residential lots will exceed 800 square metres in area and will have a generally
rectangular shape. Each lot will have generous frontage to a bitumen sealed road.

The residential lots will be connected to all urban services, with the balance area allotment
being serviced during future stages to Amaroo Park Estate.

The proposed drainage lot will be created as a reserve for drainage purposes.
REGIONAL PLAN DESIGNATION
The subject site is included within the Urban Footprint land use category in the Far North

Queensland Regional Plan 2009-2031. Mareeba is identified as a Major Regional Activity
Centre in the Regional Plan.
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PLANNING SCHEME DESIGNATIONS

Strategic Framework: Residential Area
Zone: Low Density Residential zone
Overlays: Airport environs overlay

RELEVANT PLANNING INSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is
summarised as follows:-

(@) Far North Queensland Regional Plan 2009-2031

Separate assessment against the Regional Plan is not required because the Mareeba Shire
Council Planning Scheme appropriately advances the Far North Queensland Regional Plan
2009-2031, as it applies to the planning scheme area.

(b) State Planning Policy

Separate assessment against the State Planning Policy (SPP) is not required because the
Mareeba Shire Council Planning Scheme appropriately integrates all relevant aspects of the
SPP.

(c) Mareeba Shire Council Planning Scheme - July 2016
Relevant Development Codes

The following Development Codes are considered to be applicable to the assessment of the
application:

6.2.6  Low density residential zone code

8.2.2  Airport environs overlay code

9.4.2 Landscaping code

9.4.3 Parking and access code

9.4.4 Reconfiguring a lot code

9.4.5 Works, services and infrastructure code

The application included a planning report and assessment against the planning scheme.
An officer assessment has found that the application satisfies the relevant acceptable
solutions (or probable solutions/performance criteria where no acceptable solution applies)
of the relevant codes set out below, provided reasonable and relevant conditions are
attached to any approval.
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Relevant Codes Comments

Iz_nge Cdoednesny residential The application can be conditioned to comply with the relevant

acceptable/probable solutions contained within the code.

Airport environs overlay

code The application can be conditioned to comply with the relevant

acceptable/probable solutions contained within the code.

Landscaping code The application can be conditioned to comply with the relevant

acceptable/probable solutions contained within the code.

Parking and access code The application can be conditioned to comply with the relevant

acceptable/probable solutions contained within the code.

Reconfiguring a lot code The application can be conditioned to comply with the relevant

acceptable/probable solutions contained within the code.

Works, services and

. The application can be conditioned to comply with the relevant
infrastructure code

acceptable/probable solutions contained within the code.

(e) Planning Scheme Policies
The following planning scheme policies are relevant to the application:
No. 4 - FNQROC Regional Development Manual

All development works will be conditioned to be designed and constructed in accordance
with the FNQROC Development Manual.

(f) Adopted Infrastructure Charges Notice

In accordance with Council's Adopted Infrastructure Charges Resolution (No. 1) 2016, a
charge of $17,700.00 will apply to each additional residential allotment created.

The $17,700.00 charge was derived from a $4,425.00 infrastructure charge for the following
four (4) trunk infrastructure networks:

9 Transport network (roads);

1 Public parks and land for community facilities network;
1 Water supply network; and

1 Sewerage network

The application proposes the creation of 28 additional residential lots (not including the
drainage lot and balance lot).

$17,700.00 x 28 (lots) = $495,600.00
REFERRALS
Concurrence

This application did not trigger a referral to a Concurrence Agency.
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Advice

This application did not trigger a referral to an Advice Agency.
Internal Consultation

Technical Services

PLANNING DISCUSSION

Nil

Date Prepared: 3 May 2017

Page 17



Mareeba

SHIRE COUNCIL

Mareeba Shire Council - Agenda

Wednesday 17 May 2017

ATTACHMENT 1

APPROVED PLANS

——

CLOSE

= X~ A L
- 1 | | ! -
\‘ |57|58:59'60:
ser b 1
\ 3600 | 407 L 081 St e
T e SR G A SRl
\ o -

61 62

00 0y gmmgp e -
L

\ e

" o
fry =
[ L[~ | &
< g i ':’-':.‘;_f I " 2
N }\::4 f’ 10 [ @
§ "_.-.t____l, J o f
8 f 2 || | -
e _1_ ’)
HASTIE Roap —
SHEET 1
PROPERTY DESCRIPTION | REGISTERED OWKER
SCALE 2000 | LOT 200 ON 8252108 BTN A
= w o b owh %m sxm § STARKOVICH PTY LTD
| P T S T | R0 -l R i | =
- CRGINAL ! Y LTD
1OCh GBI 1 | PROPOSED RECONFIGURATION =={S- g el
pitimoss OF ALOT (1 LOTINTO 30 LOTS) | & O Box 146, Atierton 4468
- DAKDALOC ROAD TWINE P07 40511303
DNGNO.7202-LL1 622017 | REVA| survevs  Einfo@twinesurveyscomau
Page 18




2 133HS 19 HYQNIySW

Wednesday 17 May 2017

BHD00T

Page 19

Mareeba Shire Council - Agenda

-~ W -
~ R e -
BNowng e
alﬂlh_:et.,.v (UCEDY mv \.wﬂ,\\qun ,_
\ " r—"u...llo—N.ﬂMIOnQﬂ\.\wz. /
]
| 1
| | H \
| AEE ! owiep | ugzie | *USED wie
= 69 1585 B 45 Bp %9 %
| 5
U osmo ) e  Lowa _lew 2
IIIII - aRE T
cw‘mw.
ZRIS Gz
wE fam WE ,Iin..\ T
vl M \
% | ¥ a wN
m"_ e " ULEEL W UL
= Ly J) \ So.—-\\
E \
-4 i W*ml ¢F \ \.\.ﬂ.@
1% b= \ -
o N | o Pt | LSER NN
o __ \\\vww.\.w\ er.ﬂn -
B e T
w2 w Sl -
-] ,un v.-" A "
GO “u 3 £ \g tWiGE
3 \ -~ &
-~ & gEs U g%
v 3 2 9l W
5 o« oY
09 U\ ZE _ameoT |\, wus
e Con -~ Muges
- Vo= Ll \
mﬁa 2 < \u o 1
) h 4y s
Nw \ \ R '
\ T
(058 LA e A
.ﬂd\\ o =
o s

* Mareeba
SHIRE COUNCIL




% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 17 May 2017

Page 20



% Mareeba

A\ SHIRE COUNCIL

Mareeba Shire Council - Agenda

Wednesday 17 May 2017

ITEM-2

MEETING:

MEETING DATE:

REPORT OFFI

RJ MCNAB - RECONFIGURING A LOT - SUBDIVISION (1
INTO 2 LOTS) - LOT 3 RP836311 - 323 MALONE ROAD,

MAREEBA - DA/17/0007

Ordinary
17 May 2017

CEROGS

TITLE: Senior Planner
DEPARTMENT: Corporate and Community Services
APPLICATION DETAILS
APPLICATION PREMISES
APPLICANT RJ McNab ADDRESS 323 Malone Road,
Mareeba
DATE LODGED 20 March 2017 RPD Lot 3 on RP836311
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 2 lots)
DEVELOPMENT
FILE NO DA/17/0007 AREA 41.5 hectares
LODGED BY RJ McNab OWNER LE & CR McNab
PLANNING Mareeba Shire Council Planning Scheme - July 2016
SCHEME
ZONE Rural zone
LEVEL OF Code Assessment
ASSESSMENT
SUBMISSIONS n/a
ATTACHMENTS: Proposal Plan/s

EXECUTIVE SUMMARY

Council is in receipt of a development application described in the above application details.

The application is code assessable and was not required to undergo public notification.

It has been assessed against the Mareeba Shire Council Planning Scheme and is in conflict
with Performance Outcomes PO1, PO2, PO3 and PO6 of the Agricultural Land Overlay
Code and Performance Outcome PO1 and Acceptable Outcome AO1 of the Reconfiguring a

Lot Code.

Both proposed allotments are smaller than the desired minimum reconfigured lot size of 60
hectares for land within the Rural zone.
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The intent of the planning scheme for the rural zone is to discourage the creation of
additional small rural lots. The proposed development, which essentially proposes the
creation of an addition small rural lifestyle allotment, is in conflict with this intent.

It is recommended that the application be refused.
Supplementary Report - 17 May 2017 Ordinary Meeting

At its Ordinary Meeting held on 19 April 2017, Council resolved that it wished to approve the
application and requested that officers prepare a report outlining conditions for approval.

The application has significant conflicts with the Mareeba Shire Council Planning Scheme.

The Sustainable Planning Act 2009 (SPA) provides that Council may decide a development
application in a way that conflicts with a relevant instrument only in certain circumstances.
One of these circumstances is that there are sufficient grounds to justify the decision,
despite the conflict.

This means that Council may approve an application, even though the proposed
development conflicts with the planning scheme, if there are sufficient grounds for approving
the development despite the conflict.

The term 'grounds' is defined in the SPA to mean matters of public interest. It does not
include considerations such as the personal circumstances of the applicant, the owner of the
land or another interested party.

Council officer assessment has not identified sufficient matters of public interest (planning
grounds) to justify an approval despite these conflicts.

The officer's recommendation remains that the application be refused, however, potential
conditions of approval are presented as an additional section at the end of this report.

OFFICER'S RECOMMENDATION

1.  Thatin relation to the following development application:

Mareeba Shire Council - Agenda Wednesday 17 May 2017

APPLICATION PREMISES

APPLICANT RJ McNab ADDRESS 323 Malone Road,
Mareeba

DATE LODGED 20 March 2017 RPD Lot 3 on RP836311
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 2 lots)
DEVELOPMENT

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the
application for a development permit for the development specified in (A) is:

Refused by Council for reasons set out in (B).
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(A) REFUSED DEVELOPMENT: Development Permit for Reconfiguring a Lot -
Subdivision (1 into 2 lots)

B) ASSESSMENT MANAGERG6S REASONS FOR REFUSAL:

1. The proposed development is in conflict with Performance Outcomes PO1, PO2,
PO3 and PO6 of the Agricultural Land Overlay Code:

PO1

The fragmentationorl oss of productive capacity of | a
or 6 Cl a sidentiBed onahe Agricultural land overlay maps (OM-001a-n)

is avoided unless:

(@) an overriding need exists for the development in terms of public benefit;
(b) no suitable alternative site exists; and
(c) loss or fragmentation is minimised to the extent possible.

PO2

Sensitive | and wuses in the O6Class A0 ar ea,
r ur al @entfiedeoa the Agricultural land overlay maps (OM-001a-n) are

designed and located to:

(@) avoid land use conflict;

(b) manage impacts from agricultural activities, including chemical spray drift,
odour, noise, dust, smoke and ash;

(c) avoid reducing primary production potential; and

(d) not adversely affect public health, safety and amenity.

PO3
Devel opment i n t he 6Cl ass Ab area or 6C
Agricultural land overlay maps (OM-001a-n):

(@) ensures that agricultural land is not permanently alienated;
(b) ensures that agricultural land is preserved for agricultural purposes; and
(c) does not constrain the viability or use of agricultural land.

PO6

Any Reconfiguring a |l ot in the O6Class A6 al
r ur al dGdentifiedean the Agricultural land overlay maps (OM-001a-n),

including boundary realignments, only occurs where it:

(&) improves agricultural efficiency;

(b) facilitates agricultural activity; or

(d) facilitates conservation outcomes; or

(d) resolves boundary issues where a structure is built over the boundary line
of two lots.

2. The proposed development is in conflict with Performance Outcome PO1 and
Acceptable Outcome AOL of the Reconfiguring a Lot Code:

PO1
Lots include an area and frontage that:
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(a) is consistent with the design of lots in the surrounding area,;
(b) allows the desired amenity of the zone to be achieved,;
(c) is able to accommodate all buildings, structures and works associated with
the intended land use;
(d) allow the site to be provided with sufficient access;
(e) considers the proximity of the land to:
(i) centres;
(i)  public transport services; and
(i)  open space; and
(f)  allows for the protection of environmental features; and
(g0 accommodates site constraints.
AO1.1

Lots provide a minimum area and frontage in accordance with Table 9.4.4.3B.

3. That there are not sufficient grounds to justify approval, despite the identified
conflicts.

THE SITE

The subject land is described as Lot 3 on RP735311, Parish of Tinaroo, County of Nares,
situated at 323 Malone Road, Mareeba.

The land has an area of 41.5 hectares with a frontage of approximately 15 metres to Malone
Road. Malone Road is constructed to 7 metre wide bitumen sealed standard for the extent of
this limited frontage.

7 |

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management)
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of
the data. Data must not be used for direct marketing or be used in breach of the privacy laws.
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Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management)
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of
the data. Data must not be used for direct marketing or be used in breach of the privacy laws.

A 650 metre long access handle extends from Malone Road to the main body of Lot 3. A

reasonable standard gravel driveway and a large table drain is is constructed for the entire
length of this access handle.

Lot 3 is improved by several farm residences and multiple farm sheds, all of which are sited

in the north-eastern corner adjacent to Emerald Creek. In recent years, the majority of Lot 3
has been intensively farmed (Mareeba Herb Farm).

The site has been mostly cleared of native vegetation, except for a narrow band of remnant
vegetation which remains along the northern boundary (Emerald Creek).

All surrounding land is zoned rural and predominantly used for agriculture, horticulture and
animal husbandry.

BACKGROUND AND CONTEXT
Nil
PREVIOUS APPLICATIONS & APPROVALS

Nil
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DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development Permit for Reconfiguring a Lot -
Subdivision (1 into 2 lots) in accordance with the plans shown in Attachment 1.

The details of the proposed allotments are as follows:

1 Lot 3 - area of 38.4 hectares, 15 metres frontage to Malone Road;

1 Lot 3A - area of 3.1 hectares, no road frontage, access to Malone Road proposed via
access easement over Lot 3's 15 metre wide access handle.

Proposed Lot 3 will contain the established farm dwelling house, multiple farm sheds and all
notable farm infrastructure. Apart from a small horse shelter, proposed Lot 3A would be
vacant at the time of its creation.

The existing servicing arrangements for proposed Lot 3 would remain in place. Proposed Lot
3A would require a water supply, electricity and telecommunication services.

Access to both proposed allotments will be via a single crossover off Malone Road and a
shared access handle (easement) arrangement.

REGIONAL PLAN DESIGNATION

The subiject site is included within the Regional Landscape and Rural Production Area land
use category in the Far North Queensland Regional Plan 2009-2031. The Regional Plan
Map3-6 Ar eas of Ecol o gldodentifies$he giteis:f i canced

1 Wetland Area of General Ecological Significance

1 Terrestrial Area of General Ecological Significance

PLANNING SCHEME DESIGNATIONS

Land Use Categories

1 Rural Agricultural Area

9 Rural other

Natural Environment Elements

9 Biodiversity Areas (Wildlife
Habitat)

Zone: Rural zone

Strategic Framework:

Agricultural land overlay

Airport environs overlay

Bushfire hazard overlay
Environmental significance overlay
Transport infrastructure overlay

Overlays:
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RELEVANT PLANNING INSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is
summarised as follows:-

(@) Far North Queensland Regional Plan 2009-2031

Separate assessment against the Regional Plan is not required because the Mareeba Shire
Council Planning Scheme appropriately advances the Far North Queensland Regional Plan
2009-2031, as it applies to the planning scheme area.

(b) State Planning Policy

Separate assessment against the State Planning Policy (SPP) is not required because the
Mareeba Shire Council Planning Scheme appropriately integrates all relevant aspects of the
SPP.

(c) Mareeba Shire Council Planning Scheme - July 2016
Relevant Development Codes

The following Development Codes are considered to be applicable to the assessment of the
application:

6.2.9  Rural zone code

8.2.1  Agricultural land overlay code

8.2.3  Bushfire hazard overlay code

8.2.4  Environmental significance overlay code
8.2.11 Transport infrastructure overlay code
9.4.2 Landscaping code

9.4.3 Parking and access code

9.4.4 Reconfiguring a lot code

9.4.5 Works, services and infrastructure code

The application did not include a planning report and assessment against the planning
scheme. An officer assessment has found that the application would conflict with the
identified sections of the Agricultural Land Overlay Code and Reconfiguring a Lot Code.
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Relevant Codes

Comments

Rural zone code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Agricultural land overlay
code

The application complies with applicable acceptable/probable
solutions/performance criteria apart from the following:

A PO1
A PO2
A PO3
A PO6
Refer to planning discussion section of this report.

Bushfire hazard overlay
code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Environmental
significance overlay code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Transport  infrastructure

overlay code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Landscaping code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Parking and access code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Reconfiguring a lot code

The application complies with applicable acceptable/probable
solutions/performance criteria apart from the following:

A PO1 and AO1

Refer to planning discussion section of this report.

Works, services and
infrastructure code

The application complies with applicable acceptable/probable
solutions/performance criteria.

(e) Planning Scheme Policies/Infrastructure Charges Plan

The following planning scheme policies are relevant to the application:

Planning Scheme Policy 4 - FNQROC Regional Development Manual

All development works will be conditioned to be designed and constructed in accordance
with the FNQROC Development Manual.

(f)  Additional Trunk Infrastructure Condition - (Section 650 of SPA)

The subject land is located outside the identified Priority Infrastructure Area (PIA).
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Section 650 of SPA allows Council to condition additional trunk infrastructure outside the PIA
if the development is deemed to create additional demand on trunk infrastructure which
therefore results in additional trunk infrastructure costs for Council.

The development, creating an additional allotment, is predicted to place additional demand
on Council's trunk transport infrastructure (roads).

the developer must pay a one off payment of $4,425.00 (per additional lot) as a contribution
toward trunk infrastructure with the amount of the contribution increased on 1 July each year
in accordance with the increase for the PPI index for the period starting on the day the
development approval takes effect, adjusted by reference to the 3-yearly PPI index average
to the date of payment.

The trunk infrastructure for which the payment is required is:

1 The trunk transport infrastructure servicing the land ($4,425.00)

The developer may elect to provide part of the trunk infrastructure instead of making the
payment.

If the developer elects to provide part of the trunk infrastructure the developer must:

Discuss with Council's delegated officer the part of the works to be undertaken;
Obtain the necessary approvals for the part of the works;

Indemnify the Council in relation to any actions, suits or demands relating to or arising
from the works;

1 Take out joint insurance in the name of the Council and the developer in the sum of
$20,000,000 in relation to the undertaking of the works;

1 Comply with the reasonable direction of Council officers in relation to the completion of
the works;

Complete the works to the standards required by the Council; and
Complete the works prior to endorsement of the plan of subdivision
REFERRALS
Concurrence
This application did not trigger referral to a Concurrence Agency.
Advice
This application did not trigger referral to an Advice Agency.
Internal Consultation

Technical services

Page 29

Mareeba Shire Council - Agenda Wednesday 17 May 2017



% Mareeba

A\ SHIRE COUNCIL

PLANNING DISCUSSION

Noncompliance with the Performance Outcomes and Acceptable Outcomes of the
Agricultural Land Overlay Code and the Reconfiguring a Lot Code are summarised as
follows:

Conflicts with the Agricultural Land Overlay Code

Mareeba Shire Council - Agenda Wednesday 17 May 2017

PO1

The fragmentation or | oss of productive capa:
60 Cl as s idertified oneha Agricultural land overlay maps (OM-001a-n) is avoided

unless:

(@) an overriding need exists for the development in terms of public benefit;

(b) no suitable alternative site exists; and

(c) loss or fragmentation is minimised to the extent possible.

Comment

The majority of the subject land is mapped as Class A area.

Proposed Lot 3 will contain the established farm residences and farm sheds.

Proposed Lot 3A would be vacant at the time of its creation, and would have self-

assessable land use rights for a future dwelling house.

Any future dwelling house on proposed Lot 3A would be within the Class A area and

would lead to a loss of agricultural land.

There is not an overriding need for this proposed reconfiguration, and there are

numerous alternative sites to meet Mareeba's future urban growth demand.

PO2

Sensitive | and uses in the O6Class AO6 ar ea, o)

area identified on the Agricultural land overlay maps (OM-001a-n) are designed and
located to:

(@) avoid land use conflict;

(b) manage impacts from agricultural activities, including chemical spray drift, odour,
noise, dust, smoke and ash;

(c) avoid reducing primary production potential; and

(d) not adversely affect public health, safety and amenity.

Comment

While the current application is for reconfiguring a lot only, it is expected that a
dwelling house would be established on proposed Lot 3A as a consequence of the
reconfiguration.

Proposed Lot 3A is adjoined on three of its four sides by Class A area.

Siting a rural living allotment, with additional dwelling house, adjacent to Class A area
is likely to lead to land use conflict at some time in the future.
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Having an additional sensitive land use (dwelling house) in this area will make it harder
to manage impacts from lawful farming activities and can only negatively impact on
future farming opportunities.

PO3
Devel opment in the 6CI asidentifikdon the &gdacultaral laftdC|l as s [
overlay maps (OM-001a-n):

(@) ensures that agricultural land is not permanently alienated;
(b) ensures that agricultural land is preserved for agricultural purposes; and
(c) does not constrain the viability or use of agricultural land.

Comment
The significant majority of proposed Lots 3 and 3A is Class A area.

There is no physical separation between proposed Lots 3 and 3A, which prevents the
efficient farming of both areas as a single farm.

The excision of proposed Lot 3A (3.1 hectares) will result in a rural living allotment. A
dwelling house will be built on this 3.1 hectares and this land will be alienated from
agricultural production.

Proposed Lot 3A is adjoined on three sides by Class A area. Establishing another
sensitive land use (dwelling house) immediately adjacent to Class A area will constrain
the future use of the Class A area.

The proposed development is in conflict with P0O3.

PO6
Any Reconfiguring a |l ot in the 6Class Ad area
area identified on the Agricultural land overlay maps (OM-00l1a-n), including
boundary realignments, only occurs where it:
(@) improves agricultural efficiency;
(b) facilitates agricultural activity; or
(d) facilitates conservation outcomes; or
(d) resolves boundary issues where a structure is built over the boundary line of two
lots.

AO6
No acceptable outcome is provided.

Comment
The proposed development is in conflict with PO6.
The reconfiguration does not improve agricultural efficiency; does not facilitate

agricultural activity; does not facilitate a conservation outcome; and does not resolve a
boundary issue.
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Conflicts with the Reconfiguring a Lot Code

PO1
Lots include an area and frontage that:
(@) is consistent with the design of lots in the surrounding area;
(o) allows the desired amenity of the zone to be achieved,;
(c) is able to accommodate all buildings, structures and works associated with the
intended land use;
(d) allow the site to be provided with sufficient access;
(e) considers the proximity of the land to:
()  centres;
(i)  public transport services; and
(i)  open space; and
() allows for the protection of environmental features; and
(g0 accommodates site constraints.

AO1l.1
Lots provide a minimum area and frontage in accordance with Table 9.4.4.3B.

Comment

Existing Lot 3 on RP735311 has an area of 41.5 hectares which is below the 60
hectares minimum area nominated in Table 9.4.4.3B.

Proposed Lots 3 and 3A will have areas of 38.4 hectares and 3.1 hectares
respectively.

The area of proposed Lot 3 is consistent with the design of other farming lots in the
surrounding area and it is considered that proposed Lot 3 would comply POL1.

The area of proposed Lot 3A is not consistent with the design of other farming lots in
the surrounding area (acknowledging that multiple historic 10 hectare allotments are
established along Malone Road).

The proposed reconfiguration conflicts with PO1.

The intent of the planning scheme for the rural zone is to discourage the creation of
additional small rural lots. The proposed development, which essentially proposes the
creation of an additional small rural lifestyle allotment, is in conflict with this intent.
Furthermore, there are not sufficient grounds to justify approval despite the identified
conflicts.

It is recommended the application be refused.

PROPOSED CONDITIONS IN THE EVENT COUNCIL DECIDES TO APPROVE THE
APPLICATION

The following set of conditions has been prepared should Council choose to approve this
application.
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Conditions

1.  Thatin relation to the following development application:

APPLICATION PREMISES

APPLICANT RJ McNab ADDRESS 323 Malone Road,
Mareeba

DATE LODGED 20 March 2017 RPD Lot 3 on RP836311
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 2 lots)
DEVELOPMENT

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the
application for a development permit for the development specified in (A) is:

Approved by Council in accordance with the approved plans/documents listed in (B), subject

to assessment manager condi ti onsceiinn(D),(r&evant as s e s s
period in (E), further permits in (F), and further approvals from Council listed in (G);

And

The assessment managerdoesconsi der that the assess masnt ma n a
with a relevant instrument.
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Details of the conflict with the relevant | Reason for the decision, including a statement about
instrument the sufficient grounds to justify the decision despite
the conflict

1. The proposed development is in conflict with | Proposed Lot 3A is consistent in size with surrounding existing allotments.
Performance Outcomes PO1, PO2, PO3 and PO6 of

the Agricultural Land Overlay Code: The area of proposed Lot 3A is presently used as a horse paddock and
not used for agriculture. This area will continue to be used for the keeping
PO1 of animals following the reconfiguration.

The fragmentation or loss of productive capacity of land
within the o6CI| ass A idlentfiedeon | The reconfiguration will maintain the established amenity of the locality.
the Agricultural land overlay maps (OM-001a-n) is
avoided unless:

(a) an overriding need exists for the development in
terms of public benefit;

(b) no suitable alternative site exists; and

(c) loss or fragmentation is minimised to the extent
possible.

PO2

Sensitive land uses in thge
or the 6 Br o a d &reacideatifieel onr the
Agricultural land overlay maps (OM-00la-n) are
designed and located to:

(a) avoid land use conflict;

(b) manage impacts from agricultural activities,
including chemical spray drift, odour, noise, dust,
smoke and ash;

(c) avoid reducing primary production potential; and

(d) not adversely affect public health, safety and

amenity.
PO3
Devel opment in the O6CI| ass
identified on the Agricultural land overlay maps (OM-
001a-n):

(a) ensures that agricultural land is not permanently
alienated;

(b) ensures that agricultural land is preserved for
agricultural purposes; and

(c) does not constrain the viability or use of
agricultural land.

PO6

Any Reconfiguring a |ot i
area or téet arBe oraudensdfiedon the
Agricultural land overlay maps (OM-001la-n),
including boundary realignments, only occurs where it:

(a) improves agricultural efficiency;

(b) facilitates agricultural activity; or

(d) facilitates conservation outcomes; or

(d) resolves boundary issues where a structure is built
over the boundary line of two lots.

2. The proposed development is in conflict with
Performance Outcome PO1 and Acceptable Outcome
AO1 of the Reconfiguring a Lot Code:

PO1
Lots include an area and frontage that:

(a) is consistent with the design of lots in the
surrounding area;
(b) allows the desired amenity of the zone to be
achieved;
(c) is able to accommodate all buildings, structures
and works associated with the intended land use;
(d) allow the site to be provided with sufficient access;
(e) considers the proximity of the land to:
(i) centres;
(i) public transport services; and
(iii) open space; and
(f) allows for the protection of environmental features;
and
(g) accommodates site constraints.

AO1.1
Lots provide a minimum area and frontage in
accordance with Table 9.4.4.3B.
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(A) APPROVED DEVELOPMENT: Development Permit for Reconfiguring a Lot -

Subdivision (1 into 2 lots)
(B) APPROVED PLANS:
Plan/Document Plan/Document Title Prepared by Dated
Number
- Proposed Lots 3A and | - -
3B

(C©) ASSESSMENT MANAGERGS CONDI TI ONS (COUNCI L)

@ Development assessable against the Planning Scheme

1. Development must be carried out substantially in accordance with the approved
plans and the facts and circumstances of the use as submitted with the
application, subject to any alterations:

- found necessary by Council 6s del egated ¢
of the engineering plans or during construction of the development
because of particular engineering requirements; and

- to ensure compliance with the following conditions of approval.
2. Timing of Effect

2.1 The conditions of the development permit must be complied with to the
satisfacton of Counci | 6 s d e Iprogta theeethdoreemént af the
plan of survey, except where specified otherwise in these conditions of
approval.

3. General

3.1 The development approval would not have been issued if not for the
conditions requiring the construction of infrastructure or the payment of
infrastructure charges within the conditions of approval.

3.2 The applicant/developer is responsible for the cost of necessary alterations
to existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

3.3 All payments or bonds required to be made to the Council pursuant to any
condition of this approval must be made prior to the endorsement of the
plan of survey and at the rate applicable at the time of payment.

3.4 The developer must relocate (in accordance with FNQROC standards) any
services such as water, sewer, drainage, telecommunications and
electricity that are not wholly located within the lots that are being
created/serviced where required by the relevant authority unless approved
by Council és delegated officer.
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3.5

3.6

3.7

3.8

3.9

3.10

3.11

4.1

4.2

Where utilities (such as sewers on non-standard alignments) traverse lots
to service another lot, easements must be created in favour of Council for
access and maintenance purposes. The developer is to pay all costs

(including Council bs | egal expenses)

documents.

Any existing buildings or structures (pools/tennis courts or fences) and/or
incidental works that straddle the new boundaries must be altered,
demolished or removed, as required, to align with the new property
boundaries and/or be wholly contained within a new allotment, unless

approved by Council 6s del egated off

All works must be designed, constructed and carried out in accordance
with FNQROC Development Manual requirements and to the satisfaction
of Council 6s del egated officer.

Flood Immunity
All new buildings must be located such that the freeboard of the floor levels
of all habitable rooms are a minimum of 300mm above the 100 ARI year

level.

No filling is to occur below the 100 ARI flood level unless approved as part
of a subsequent development permit for operational works.

Charges

All outstanding rates, charges and expenses pertaining to the land are to
be paid in full.

Rural Addressing
The applicant must pay a contribution per additional lot for provision of

rural addressing at the rate identified in the Fees and Charges Schedule at
the time of payment.

Infrastructure Services and Standards

Access

The access crossover between Malone Road and the access handle of
proposed Lot 3, must be constructed from the edge of the road pavement,
to the property boundary, in accordance with the FNQROC Development

Wednesday 17 May 2017

cer .

Manual, to the satisfaction of Counci |l

Access/Services Easement

An access and services easement in favour of proposed Lot 3A must be
provided over the full length of the access handle of proposed Lot 3.

A copy of the easement document must be submitted at the same time
applicant/developer seeks approval for signing and dating of the plan of
survey.
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4.3

4.4

4.5

Stormwater Drainage

The applicant must ensure a non-worsening effect on surrounding land as
a consequence of the development and must take all reasonable and
practicable measures to ensure discharge occurs in compliance with the
Queensland Urban Drainage Manual (QUDM) and the FNQROC
Development Manual.

Water Supply
Proposed Lot 3 must be provided with a water supply via:

(@) a bore or bores are provided in accordance with the Design
Guidelines set out in the Planning Scheme Policy 4 T FNQROC
Regional Development Manual; or

(b) A minimum 2 megalitre water allocation from SunWater's irrigation
supply network; or

(c) on-site water storage tank/s:

(i)  with a minimum capacity of 90,000L;

(iiy  fitted with a 50mm ball valve with a camlock fitting;

(i)  which are installed and connected prior to the occupation or
use of the development.

At the time of construction of a dwelling on proposed Lot 3A, a water
supply must be provided via:

(@) a bore or bores are provided in accordance with the Design
Guidelines set out in the Planning Scheme Policy 4 T FNQROC
Regional Development Manual; or

(b) A minimum 2 megalitre water allocation from SunWater's irrigation
supply network; or

(c) on-site water storage tank/s:

(i)  with a minimum capacity of 90,000L;

(i)  fitted with a 50mm ball valve with a camlock fitting;

(i) which are installed and connected prior to the occupation or
use of the development.

On-Site Wastewater Management

At the time of construction of a new dwelling on any lot, any associated on-
site effluent disposal system must be constructed in compliance with the
latest version On-Site Domestic Wastewater Management Standard
(ASNzZ1547) to the satisfaction of
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4.6 Electricity provision/supply

The applicant/developer must ensure that an appropriate level of electricity
supply is provided to each allotment in accordance with FNQROC
Development Manual standards (as amended) to the satisfaction of
Council 6s del egated officer.

Written advice from an Electricity Service Provider is to be provided to
Council indicating that an agreement has been made for the provision of
power reticulation.

4.7 Telecommunications

The applicant/developer must demonstrate that a connection to the
national broadband network is available for each allotment, or alternatively,
enter into an agreement with a telecommunication carrier to provide
telecommunication services to each lot and arrange provision of necessary
conduits and enveloping pipes.

5.  Additional Payment Condition/s (section 650 of the Sustainable Planning Act
2009)

5.1 The additional payment condition has been imposed as the development
will create additional demand on trunk infrastructure which will create
additional trunk infrastructure costs for council.

5.2 The developer must pay $4,425.00 per additional lot as a contribution
toward trunk infrastructure with the amount of the contribution increased on
1 July each year in accordance with the increase for the PPI index for the
period starting on the day the development approval takes effect, adjusted
by reference to the 3-yearly PPl index average to the date of payment.

5.3 The trunk infrastructure for which the payment is required is:

- The trunk transport network servicing the land ($4,425.00 per
additional allotment)

5.4 The developer may elect to provide part of the trunk infrastructure instead
of making the payment.

5.5 If the developer elects to provide part of the trunk infrastructure the
developer must:

- Discuss with Council's delegated officer the part of the works to be
undertaken;

- Obtain the necessary approvals for the part of the works;

- Indemnify the Council in relation to any actions, suits or demands
relating to or arising from the works;

- Take out joint insurance in the name of the Council and the
developer in the sum of $20,000,000 in relation to the undertaking of
the works;

- Comply with the reasonable direction of Council officers in relation to
the completion of the works;
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- Complete the works to the standards required by the Council; and
- Complete the works prior to endorsement of the plan of subdivision.

(D) ASSESSMENT MANAGERG6S ADVI CE

(@)

(b)

(€)

(d)

(e)

(f)

()]

A number of other charges or payments may be payable as conditions of
approval. The applicable fee is set out in
each respective financial year.

Easement Documents

Council has developed standard easement documentation to assist in the
drafting of formal easement documents for Council easements. Please contact
the Planning Section for more information regarding the drafting of easement
documents for Council easements.

Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan, Community
Management Statements, easement documents, and covenants. The fee is set

out i n Council 6s Fees & Charges Schedul e
financial year.

Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions

of Council 6s Local Laws, Pl anning Scheme
Planning Scheme Codes to the extent they have not been varied by a condition

of this approval.

Notation on Rates Record

A notation wild/l be placed on Council 6s Ra
regarding the following conditions:

conditions regarding flood immunity

conditions regarding on-site wastewater disposal system design (at time of
dwelling construction)

1 an approved source of water supply via bore/perennial watercourse, to be
supplied prior to occupation of a dwelling house

T
T

Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are
likely to have a significant impact on a matter of national environmental
significance. Further information on these matters can be obtained from
www.environment.gov.au.

Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the
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Afcul tur al heritage duty of lywithrthedcltural The ap
heritage duty of care if the applicant acts in accordance with gazetted cultural

heritage duty of care guidelines. An assessment of the proposed activity against

the duty of care guidelines will determine whether or to what extent Aboriginal

cultural heritage may be harmed by the activity. Further information on cultural

heritage, together with a copy of the duty of care guidelines and cultural heritage

search forms, may be obtained from www.datsip.gld.gov.au.

(E) RELEVANT PERIOD

When approval lapses if development not started (s.341)

1 Reconfiguring a Lot not requiring Operational Works i two (2) years (starting
the day the approval takes effect);

(F) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS
T Nil
(G) OTHER APPROVALS REQUIRED FROM COUNCIL

9 Access approval arising from condition number 4.1 (Please contact Planning
Section to obtain application form and applicable fee)

Date Prepared: 3 May 2017
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ATTACHMENT 1
PROPOSED PLANS
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Application for subdivision of Lot 3 RP836311. Ricky McNab

To the Council Planners, Councillors and whomever else this application may concern,

| am aware that my application may not fit in with the local governments planning scheme,
however | believe there should be no reason to reject this application for the following
reasons.

There are already substantial small blocks all along Malone Road, some good agricultural
land and some not.

The block of land that | am applying to have subdivided is not good agricultural land and as
seen in the map provided the soil type does not drain well for a large percentage of the
block.

This property has been farmed by my parents for 23 years in which time this block has never
been planted as it is not suitable for growing crops.

There is already an easement for the entire property which could easily be shared with the
two lots.

Electricity is readily available and runs beside Lot 3A on two sides.

Water is available through the easement to the small creek beside this property which is
channel fed.

A phone connection is also readily available via NBN.

This application is solely to allow myself to move out of town onto a small piece of land and
to allow my children to grow up with room to learn to drive etc. It is not being subdivided to
sell off for a profit.

| believe that there is no reason that this subdivision should not be approved.

Regards
Ricky McNab
0409616230

Document Set ID: 3238876
Version: 1, Version Date: 21/03/2017
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ITEM-3

MEETING:

MEETING DATE:

REPORT OFFI

M CEK - RECONFIGURING A LOT - SUBDIVISION (1
INTO 2 LOTS) - LOT 4 RP733075 - 23 WRIGHT ROAD,

MAREEBA - DA/17/0008

Ordinary
17 May 2017

CEROGS

TITLE: Senior Planner
DEPARTMENT: Corporate and Community Services
APPLICATION DETAILS
APPLICATION PREMISES
APPLICANT M Cek ADDRESS 23 Wright Road,
Mareeba
DATE LODGED 3 April 2017 RPD Lot 4 on RP733075

TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 2 lots)
DEVELOPMENT
FILE NO DA/17/0008 AREA 3.792 hectares
LODGED BY M Cek OWNER M Cek
PLANNING Mareeba Shire Council Planning Scheme - July 2016
SCHEME
ZONE Rural zone
LEVEL OF Code Assessment
ASSESSMENT
SUBMISSIONS n/a

ATTACHMENTS:

1. Proposal Plan/s

2. Applicant's supporting information dated 30 March 2017

EXECUTIVE SUMMARY

Council is in receipt of a development application described in the above application details.

The application is code assessable and was not required to undergo public notification.

It has been assessed against the Mareeba Shire Council Planning Scheme and is in conflict
with Performance Outcomes PO1, PO2, PO3 and PO6 of the Agricultural Land Overlay
Code and Performance Outcome PO1 and Acceptable Outcome AO1 of the Reconfiguring a

Lot Code.
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Both proposed allotments are smaller than the desired minimum reconfigured lot size of 60
hectares for land within the Rural zone.

The intent of the planning scheme for the rural zone is to discourage the creation of
additional small rural lots. The proposed development, which essentially proposes the
creation of an addition small rural lifestyle allotment, is in conflict with this intent.

It is recommended that the application be refused.

OFFICER'S RECOMMENDATION

1.  Thatin relation to the following development application:

APPLICATION PREMISES

APPLICANT M Cek ADDRESS 23 Wright Road,
Mareeba

DATE LODGED 3 April 2017 RPD Lot 4 on RP733075
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 2 lots)
DEVELOPMENT

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the
application for a development permit for the development specified in (A) is:

Refused by Council for reasons set out in (B).

(A) REFUSED DEVELOPMENT: Development Permit for Reconfiguring a Lot -
Subdivision (1 into 2 lots)

B) ASSESSMENT MANAGERG6S REASQNS FOR REFUSAL

1. The proposed development is in conflict with Performance Outcomes PO1, PO2,
PO3 and PO6 of the Agricultural Land Overlay Code:

PO1
The fragmentation or |l oss of productive caj
or 6 Cl a sidentiBed onahe Agricultural land overlay maps (OM-001a-n)

is avoided unless:

(@) an overriding need exists for the development in terms of public benefit;
(b) no suitable alternative site exists; and
(c) loss or fragmentation is minimised to the extent possible.

PO2

Sensitive |l and uses in the 6Cl assctated ar e a,
rur al d@entfiedeoa the Agricultural land overlay maps (OM-001a-n) are

designed and located to:

(@) avoid land use conflict;
(b) manage impacts from agricultural activities, including chemical spray drift,
odour, noise, dust, smoke and ash;
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(c) avoid reducing primary production potential; and
(d) not adversely affect public health, safety and amenity.

PO3
Devel opment i n t he 0Cl ass Ad area or 6C
Agricultural land overlay maps (OM-001a-n):

(8) ensures that agricultural land is not permanently alienated,;
(b) ensures that agricultural land is preserved for agricultural purposes; and
(c) does not constrain the viability or use of agricultural land.

PO6

Any Reconfiguring a |l ot in tthkee 6€CBracad Médc taa
r ur al Gdentdfiedean the Agricultural land overlay maps (OM-00l1la-n),

including boundary realignments, only occurs where it:

(@) improves agricultural efficiency;

(b) facilitates agricultural activity; or

(d) facilitates conservation outcomes; or

(d) resolves boundary issues where a structure is built over the boundary line
of two lots.

2. The proposed development is in conflict with Performance Outcome PO1 and
Acceptable Outcome AO1 of the Reconfiguring a Lot Code:

PO1
Lots include an area and frontage that:

(@) s consistent with the design of lots in the surrounding area;
(b) allows the desired amenity of the zone to be achieved,;
(c) is able to accommodate all buildings, structures and works associated with
the intended land use;
(d) allow the site to be provided with sufficient access;
(e) considers the proximity of the land to:
() centres;
(i)  public transport services; and
(i)  open space; and
(f)  allows for the protection of environmental features; and
(g) accommodates site constraints.

AO1l.1
Lots provide a minimum area and frontage in accordance with Table 9.4.4.3B.

3. That there are not sufficient grounds to justify approval, despite the identified
conflicts.

THE SITE

The subject land is described as Lot 4 on RP733075, Parish of Tinaroo, County of Nares,
situated at 23 Wright Road, Mareeba.
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The land has an area of 3.792 hectares with a frontage of approximately 120 metres to
Malone Road and 302 metres to Wright Road. Malone Road is constructed to 5.75 metre
wide bitumen sealed standard for the frontage with the subject land. Wright Road is
constructed to 3.5 metre wide bitumen sealed standard for the respective frontage.

Access to the subject land is presently obtained via a crossover off Wright Road, located
approximately 235 metres from the intersection with Malone Road.

The subject land is improved by a dwelling house and several sheds. A small orchard is
established near the dwelling house. Levison Creek forms the northern boundary of the
subject land. A narrow corridor of vegetation remains along the banks of Levison Creek.

A small drainage gully traverses the subject land in a north-south direction.

Most adjoining allotments are of a similar area (slightly larger) to the subject land and are
developed from rural living and horticultural purposes.

Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management)
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of
the data. Data must not be used for direct marketing or be used in breach of the privacy laws.
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Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management)
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of
the data. Data must not be used for direct marketing or be used in breach of the privacy laws.

BACKGROUND AND CONTEXT

Nil

PREVIOUS APPLICATIONS & APPROVALS

Nil

DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development Permit for Reconfiguring a Lot -
Subdivision (1 into 2 lots) in accordance with the plans shown in Attachment 1.

The details of the proposed allotments are as follows:

1 Lot A - area of 2.15 hectares, approximately 175 metres frontage to Wright Road;

1 Lot B - area of 1.64 hectares, frontages of approximately 126.6 metres to Wright Road
and 129.32 metres to Malone Road.

A water supply easement would be dedicated within proposed Lot A, to allow proposed Lot B
access to Levison Creek.

All established structural improvements (dwelling and sheds) will be located within proposed
Lot A. Proposed Lot B will be vacant at the time of its creations.
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Electricity and telecommunication services are available to the existing allotment and can be
extended to service both proposed allotments.

Each proposed allotments will be provided with an FNQROC Development Manual
compliant access.

REGIONAL PLAN DESIGNATION

The subject site is included within the Regional Landscape and Rural Production Area land

use category in the Far North Queensland Regional Plan 2009-2031. The Regional Plan

Map 3- 6 Ar eas of Ecologi cal Significanced does
significance.

PLANNING SCHEME DESIGNATIONS

Land Use Categories

1 Rural Agricultural Area
Strategic Framework: 1 Rural other

Natural Environment Elements

Biodiversity Areas (Wildlife Habitat)

Zone; Rural Zone

Agricultural land overlay

Airport environs overlay

Bushfire hazard overlay
Environmental significance overlay
Transport infrastructure overlay

Overlays:

RELEVANT PLANNING INSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is
summarised as follows:-

(@) Far North Queensland Regional Plan 2009-2031

Separate assessment against the Regional Plan is not required because the Mareeba Shire
Council Planning Scheme appropriately advances the Far North Queensland Regional Plan
2009-2031, as it applies to the planning scheme area.

(b) State Planning Policy

Separate assessment against the State Planning Policy (SPP) is not required because the
Mareeba Shire Council Planning Scheme appropriately integrates all relevant aspects of the

SPP.

(c) Mareeba Shire Council Planning Scheme - July 2016
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Relevant Development Codes

The following Development Codes are considered to be applicable to the assessment of the

application:

6.2.9 Rural zone code

8.2.1  Agricultural land overlay code

8.2.2  Airport environs overlay code

8.2.3  Bushfire hazard overlay code

8.2.4  Environmental significance overlay code
8.2.11 Transport infrastructure overlay code

9.4.2 Landscaping code

9.4.3 Parking and access code
9.4.4 Reconfiguring a lot code
9.45 Works, services and infrastructure code

The application did not include a planning report and assessment against the planning
scheme. An officer assessment has found that the application would conflict with the
identified sections of the Agricultural Land Overlay Code and Reconfiguring a Lot Code.

Relevant Codes

Comments

Rural zone code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Agricultural land overlay
code

The application complies with applicable acceptable/probable
solutions/performance criteria apart from the following:

A PO1

PO2

PO3

PO6

Refer to planning discussion section of this report.

> > >

Airport environs overlay
code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Bushfire hazard overlay
code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Environmental
significance overlay code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Transport  infrastructure
overlay code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Landscaping code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Parking and access code

The application complies with applicable acceptable/probable
solutions/performance criteria.

Reconfiguring a lot code

The application complies with applicable acceptable/probable
solutions/performance criteria apart from the following:

A PO1and AO1
Refer to planning discussion section of this report.

Works, services and
infrastructure code

The application complies with applicable acceptable/probable
solutions/performance criteria.
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(e) Planning Scheme Policies/Infrastructure Charges Plan
The following planning scheme policies are relevant to the application:
Planning Scheme Policy 4 - FNQROC Regional Development Manual

All development works will be conditioned to be designed and constructed in accordance
with the FNQROC Development Manual.

(f)  Additional Trunk Infrastructure Condition (Section 650 of SPA)
The subject land is located outside the identified Priority Infrastructure Area (PIA).

Section 650 of SPA allows Council to condition additional trunk infrastructure outside the PIA
if the development is deemed to create additional demand on trunk infrastructure which
therefore results in additional trunk infrastructure costs for Council.

The development, creating an additional allotment, is predicted to place additional demand
on Council's trunk transport infrastructure (roads).

the developer must pay a one off payment of $4,425.00 (per additional lot) as a contribution
toward trunk infrastructure with the amount of the contribution increased on 1 July each year
in accordance with the increase for the PPI index for the period starting on the day the
development approval takes effect, adjusted by reference to the 3-yearly PPI index average
to the date of payment.

The trunk infrastructure for which the payment is required is:

1 The trunk transport infrastructure servicing the land ($4,425.00)

The developer may elect to provide part of the trunk infrastructure instead of making the
payment.

If the developer elects to provide part of the trunk infrastructure the developer must:

Discuss with Council's delegated officer the part of the works to be undertaken;
Obtain the necessary approvals for the part of the works;

Indemnify the Council in relation to any actions, suits or demands relating to or arising
from the works;

1 Take out joint insurance in the name of the Council and the developer in the sum of
$20,000,000 in relation to the undertaking of the works;

1 Comply with the reasonable direction of Council officers in relation to the completion of
the works;

Complete the works to the standards required by the Council; and

Complete the works prior to endorsement of the plan of subdivision
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REFERRALS

Concurrence

This application did not trigger a referral to a Concurrence Agency.

Advice

This application did not trigger a referral to an Advice Agency.

Internal Consultation

Technical Services

PLANNING DISCUSSION

Noncompliance with the Performance Outcomes and Acceptable Outcomes of the
Agricultural Land Overlay Code and the Reconfiguring a Lot Code are summarised as

follows:

Conflicts with the Agricultural Land Overlay Code

PO1

The fragmentation or | oss of productive capa:
60 Cl as s idertified oneha Agricultural land overlay maps (OM-001a-n) is avoided

unless:

(@) an overriding need exists for the development in terms of public benefit;
(b) no suitable alternative site exists; and

(c) loss or fragmentation is minimised to the extent possible.

Comment

The majority of the subject land is mapped as Class A area.

Proposed Lot A will contain the established dwelling house and sheds.

Proposed Lot B would be vacant at the time of its creation, and would have self-
assessable land use rights for a future dwelling house.

Any future dwelling house on proposed Lot B would be within the Class A area and
would lead to a loss of agricultural land.

There is not an overriding need for this proposed reconfiguration, and there are
numerous alternative sites to meet Mareeba's future urban growth demand.

PO2

Sensitive land uses inthe 6 Cl ass A0 ar ea, 6Cl ass B6 area o
area identified on the Agricultural land overlay maps (OM-001a-n) are designed and

located to:

(@) avoid land use conflict;
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(b) manage impacts from agricultural activities, including chemical spray drift, odour,
noise, dust, smoke and ash;

(c) avoid reducing primary production potential; and

(d) not adversely affect public health, safety and amenity.

Comment

While the current application is for reconfiguring a lot only, it is expected that a
dwelling house would be established on proposed Lot B as a consequence of the
reconfiguration.

Proposed Lot B is adjoined to the west by an established orchard.

Siting an additional rural living allotment, with resultant additional dwelling house,
adjacent to Class A area is likely to increase the potential for land use conflict.

Having an additional sensitive land use (dwelling house) in this area will make it harder
to manage impacts from lawful farming activities and can only negatively impact on
future farming opportunities

PO3
Devel opment in the 6CI| asidentifiedon ¢he Agacultoral laldC| as s E
overlay maps (OM-001a-n):

(@) ensures that agricultural land is not permanently alienated;
(b) ensures that agricultural land is preserved for agricultural purposes; and
(c) does not constrain the viability or use of agricultural land.

Comment
The significant majority of proposed Lots A and B is Class A area.

Whilst there is a small drainage gully traversing the site in a north-south direction,
there is still potential for some form of rural activity to occur over most of the subject
land.

The excision of proposed Lot B will result in an additional rural living allotment. A
dwelling house will be built on this allotment and this land will be alienated from
agricultural production/rural use.

Proposed Lot B is adjoined to the west by an established orchard.

Siting an additional rural living allotment, with resultant additional dwelling house,
adjacent to Class A area is likely to increase the potential for land use conflict.

The proposed development is in conflict with PO3.

PO6

Any Reconfiguring a |lot in the 06Class A6 area
area identified on the Agricultural land overlay maps (OM-001a-n), including

boundary realignments, only occurs where it:

(@) improves agricultural efficiency;

(b) facilitates agricultural activity; or
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(d) facilitates conservation outcomes; or
(d) resolves boundary issues where a structure is built over the boundary line of two
lots.

AO6
No acceptable outcome is provided.

Comment
The proposed development is in conflict with PO6.

The reconfiguration does not improve agricultural efficiency; does not facilitate
agricultural activity; does not facilitate a conservation outcome; and does not resolve a
boundary issue.

Conflicts with the Reconfiguring a Lot Code

PO1
Lots include an area and frontage that:
(@) is consistent with the design of lots in the surrounding area;
(o) allows the desired amenity of the zone to be achieved;
(c) is able to accommodate all buildings, structures and works associated with the
intended land use;
(d) allow the site to be provided with sufficient access;
(e) considers the proximity of the land to:
()  centres;
(i) public transport services; and
(i) open space; and
() allows for the protection of environmental features; and
(g) accommodates site constraints.

AOl1.1
Lots provide a minimum area and frontage in accordance with Table 9.4.4.3B.

Comment

Existing Lot 4 on RP733075 has an area of 3.792 hectares which is already well below
the 60 hectares minimum area nominated in Table 9.4.4.3B.

Proposed Lots A and B would have areas of 2.15 hectares and 1.64 hectares
respectively.

The areas of proposed Lots A and B are not consistent with the intent of maintaining
larger allotment areas within the Rural zone.

It is acknowledged that multiple small rural allotments already exist in the immediate
locality, however the majority of the small allotments were created prior to the 2004
planning scheme.

The proposed reconfiguration conflicts with PO1.
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The intent of the planning scheme for the rural zone is to discourage the creation of
additional small rural lots. The proposed development, which essentially proposes the
creation of an additional small rural lifestyle allotment, is in conflict with this intent.

Furthermore, there are not sufficient grounds to justify approval despite the identified
conflicts.

It is recommended the application be refused.

Date Prepared: 12 April 2017
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ATTACHMENT 1
PROPOSED PLANS
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ATTACHMENT 2

a1 |oeog

Town Planner
Mareeba Shire Council

30.03.17

23 Wright Rd Mareeba
RECONFIGURING A LOT - SUBDIVISION (1 INTO 2 LOTS)

I would like to propose the split of the subject site to form two (2) rural residential sized
allotments.

Below are the main reasons for subdivision:
Land Description
The land is not viable in any capacity of farming for the following reasons:
. The land size is not of commercial size.
. The water allocation is only useful for domestic and hobby type uses.
- Soil quality is very marginal and is not recommended for many agricultural uses.
. Land is dissected by a gully through the middle of it.
. Residential living fronting two sides of this block.
. Rural residential acreage across Malone Road.
. Chemical spraying would create problems with residents nearby:.

This property was never a working farm as it has very limited production capabilities.

The topography is rugged and fractured.

On approximately 30% of land there is a gully running through the middle of the property.
Approximately 20% of the farm has unproductive gravel soil.

Having frontage on both Malone Rd and Wright Rd, | have immediate neighbours across two
roads on 5 acres blocks also.

12 mgs of water allocation supply is available from Levison Creek.

This property has been for sale for 4 years.

To date | have not be able to achieve one single offer despite the price being very
reasonable.

Feedback from Real Estate agents inciude potential buyers are aii pointing to big guily and
gravely soil.

To sell the property | am proposing to split property to two blocks and request Mareeba Shire
Council for approval of subdivision on this property.

Block A being 2.15 ha with existing buildings and 6 mgs of water allocation.

Block B being 1.6 ha with easement to the Levison Creek and 6 mgs water supply.
Block B already has existing access from Malone Road.

Two smaller blocks would be easier to sell.
Due to recent pension rule changes with land acreage size, | have lost a considerable amount
of pension.This situation has created hardship for me and | wish to sell as soon as possible.

Regards
Milena Cek

g4
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ITEM-4

MEETING:

MEETING DATE:

REPORT OFFI

MACMARD PTY LTD - MATERIAL CHANGE OF USE -
- LIGHT (VEHICLE STORAGE
YARD) - LOT 83 M35645 & LOT 1 SP245578 - 22 ILUKA
STREET & 313-315 BYRNES STREET, MAREEBA

MOTOR SHOWROOM

DA/17/0001

Ordinary
17 May 2017

CEROGS

TITLE: Planning Officer
DEPARTMENT: Corporate and Community Services
APPLICATION DETAILS
APPLICATION PREMISES
APPLICANT Macmard Pty Ltd ADDRESS 22 lluka Street &
313-315 Byrnes
Street, Mareeba
DATE LODGED 27 January 2017 RPD Lot 83 on M35645 &

Lot 1 on SP245578

TYPE OF Development Permit
APPROVAL
PROPOSED Material Change of Use - Motor Showroom - Light (Vehicle
DEVELOPMENT Storage Yard)
FILE NO DA/17/0001 AREA Lot 83 - 2,023m*
Lot 1 - 4,048m°
LODGED BY Paul Fagg Town Planner OWNER Lot 83 - D Mete
Lot 1 - Macmard Pty
Ltd
PLANNING Mareeba Shire Planning Scheme 2004 (Amendment No. 01/11)
SCHEME
ZONE Residential Zone & Commercial zone
LEVEL OF Impact Assessment
ASSESSMENT
SUBMISSIONS Six (6) submissions received
ATTACHMENTS: 1. Proposal Plan/s
2. Department of Infrastructure, Local Government and Planning
Referral Agency Response dated 1 March 2017
3. Submitter letters
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EXECUTIVE SUMMARY

Council is in receipt of an impact assessable development application described in the
above application details. Public notification of the application attracted 6 submitters whom
all objected to the proposed development.

The applicant proposes the use of the lot immediately adjoining the Mareeba
Mazda/Mitsubishi car dealership (Lot 83 on M35645) as a storage yard for new and used
vehicles awaiting sale at the dealership as well as additional staff parking. No buildings or
structures are proposed on the allotment, nor will customers have access to the area. The
development of the lot will occur in two stages. Stage 1 will see the development of the
majority of Lot 83 as a vehicle storage yard excluding the area containing an existing
dwelling in the south-east corner of the lot. Screen fencing will separate the dwelling from
the storage yard. Stage 2 of the development will involve the removal of the dwelling and the
development of the whole of the allotment as a vehicle storage yard. It should be noted that
Stage 1 of the development is currently being conducted on the subject land without
approval, with this application having been lodged in order to formalise the existing
arrangement.

The application and supporting material has been assessed against the relevant statutory
planning instruments including the FNQ Regional Plan, the State Planning Policy and the
Mareeba Shire Planning Scheme 2004 and is in conflict with the Planning Scheme's
Residential Zone Code as a 'motor showroom - light' is listed as an Inconsistent Use within
this zone designation. Despite the conflict, Council officers consider there to be sufficient
planning grounds to justify approval, as discussed in the Officer's Recommendation section
of this report.

Considering the nature and scale of the proposed development, which is more akin to a car
park use than a motor showroom use, it is considered the proposed development could
proceed with minimal impact to adjacent residential uses, provided appropriate conditions of
approval are applied.

Draft conditions were provided to the applicant care of their consultant and have been
agreed to.

It is recommended that the application be approved in full, subject to conditions.

OFFICER'S RECOMMENDATION

1.  Thatin relation to the following development application:

APPLICATION PREMISES

APPLICANT Macmard Pty Ltd ADDRESS 22 lluka Street & 313-315
Byrnes Street, Mareeba

DATE LODGED 27 January 2017 RPD Lot 83 on M35645 & Lot 1 on
SP245578

TYPE OF Development Permit

APPROVAL

PROPOSED Material Change of Use - Motor Showroom - Light (Vehicle Storage

DEVELOPMENT Yard)
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and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the
application for a development permit for the development specified in (A) is:

Approved by Council in accordance with the approved plans/documents listed in (B), subject
to assessment manager conditions in (C), assessn
agency conditions in (E), relevant period in (F), further permits in (G), and further approvals

from Council listed in (H);

And

The assessment managerdoesconsi der that the assess masnt

with a relevant instrument.

Wednesday 17 May 2017

Details of the conflict with the relevant
instrument

Reason for the decision, including a statement about
the sufficient grounds to justify the decision despite
the conflict

The proposed 'motor showroom - light'
use is listed as an Inconsistent Use within
the Planning Scheme's Residential Zone
Code.

The proposed development is more akin to a car park use
than a conventional motor showroom use. The application
proposes the development of Lot 83 as a vehicle storage
yard ancillary to the existing Mazda/Mitsubishi dealership
established on Lot 1. No new buildings or structures are
proposed within the vehicle storage yard area. The vehicle
storage yard area will be used for the storage of new and
used vehicles awaiting sale, as well as additional staff
parking. No vehicle repairs or preparation will occur within
the vehicle storage yard.

The proposed expansion of the car dealership business to
include the vehicle storage yard is not likely to increase
vehicle movements associated with the existing car
dealership use; in fact, the proposed storage yard will
eliminate the need to store new and used vehicles off-site
and is therefore more likely to result in an overall reduction
in vehicle movements.

Despite being listed as an inconsistent use within the
Residential zone, the use is not standalone as it is ancillary
to the existing car dealership established on Lot 1. It is
considered that the proposed development could proceed
with minimal impact to surrounding residential uses
provided appropriate development and operational controls
are conditioned as part of any approval (see conditions
below).

(A) APPROVED DEVELOPMENT: Development Permit for Material Change of Use -
Motor Showroom - Light (Vehicle Storage Yard)

(B) APPROVED PLANS:

Plan/Document Plan/Document Title Prepared by Dated
Number
994 - WD-01.1 Site Plan Clarke and Prince Pty Ltd 06/02/16

(C) ASSESSMENT MANAGERG6S CONDI TI ONS ( COUNCI L)
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(@)

Development assessable against the Planning Scheme

1.

Development must be carried out substantially in accordance with the
approved plans and the facts and circumstances of the use as submitted
with the application, subject to any alterations:

found necessary by Council 6s del

examination of the engineering plans or during construction of the
development because of particular engineering requirements; and
to ensure compliance with the following conditions of approval.

Timing of Effect

Stage 1

2.1

The conditions of the development permit must be complied with to

t he satisfaction of Cwithin 8 mbndhs ofd e |

this approval taking affect, except where specified otherwise in
these conditions of approval.

2.2 The applicant must notify Council that all the conditions of the
development permit have been complied with, except where
specified otherwise in these conditions of approval.

Stage 2

2.3 The conditions of the development permit must be complied with to
t he satisfaction of C o pnoc ital the
commencement of the use for stage 2, except where specified
otherwise in these conditions of approval.

2.4 Prior to the commencement of the use for stage 2, the application
must notify Council that all the condition of the development permit
relevant to stage 2 have been complied with, except where specified
otherwise in these conditions of approval.

General

For Stage 1 & 2

3.1

3.2

3.3

The development approval would not have been issued if not for the
conditions requiring the construction of infrastructure within the
conditions of approval.

The applicant/developer is responsible for the cost of necessary
alterations to existing public utility mains, services or installations
required by works in relation to the proposed development or any
works required by condition(s) of this approval.

All works must be designed, constructed and carried out in
accordance with FNQROC Development Manual requirements (as

amended) and to the satisfaction
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3.4 Waste Management
Refuge storage is not permitted within the vehicle storage yard area.
3.5 Hours of Operation

The operating hours shall be between 8am and 5pm Monday to
Friday and between 8am and 12pm Saturday. No operations are
permitted within the vehicle storage yard area outside of these hours
or on Sundays or Public Holidays.

3.6 Public Access

Customers or the general public are not permitted within the vehicle
storage yard area at any time.

3.7 Signhage

No signage is permitted to be erected along the lluka Street frontage
of the site.

3.8 The use of the vehicle storage yard area is limited to the storage of
new and used vehicles associated with the adjoining car dealership,
as well as staff parking. Vehicle maintenance or modifications of any
kind are not permitted within the vehicle storage yard area.

3.9 Vehicle parts or components rested against the perimeter fence
required under Condition 4.4.2 must not extend or protrude above
the height of the fence.

4, Infrastructure Services and Standards
4.1 Access
Access to the vehicle storage yard area from lluka Street shall be
limited to emergency access only unless prior approval is sought

from Council.

Primary access to the vehicle storage yard area must be from Lerra
Street through Lot 1 on SP245578.

Access to the dwelling house on Lot 83 on M35645 is permitted via
lluka Street at all times.

4.2 Stormwater Drainage/Water Quality

4.2.1 The applicant/developer must take all necessary steps to
ensure a non-worsening effect on surrounding land as a
consequence of the development.

4.2.2 The applicant must submit a Stormwater Management Plan
and Report prepared and certified by a suitably qualified design
engineer (RPEQ) that meets or exceeds the standards of
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4.3

4.4

design and construction set out in the Queensland Urban
Drainage Manual (QUDM) and the FNQROC Development
Manual to the satisfaction of

4.2.3 The applicant/developer must construct the stormwater
drainage infrastructure in accordance with the approved
Stormwater Management Plan and Report.

Car Parking/Internal Driveways

The vehicle storage yard area, including that part of the storage yard
used for staff parking must be concrete, asphalt or bitumen sealed
and appropriately drained, to the satisfaction of Council's delegated
officer.

In low traffic areas, an alternative to an impervious seal, such as
concrete grass pavers may be used subject to approval by Council's
delegated officer.

All fully and semi-sealed surfaces must be maintained for the life of
the development, to the satisfaction of Council's delegated officer.

Landscaping & Fencing

4.4.1 A landscape plan must be prepared for the site and submitted
to Council's delegated officer for consideration and approval.
The landscape plan must include, at minimum, a 1 metre wide
landscape strip along the lluka Street frontage of the site
(excluding any access points) and include ground cover,
shrubs and trees that will grow to form an attractive buffer of no
less than two (2) metres in height.

The existing screen fencing along the lluka Street frontage of
the site must be moved 1 metre back into Lot 83 on M35645 to
allow for the landscape strip mentioned above. For stage 2,
the landscape strip must extend the full length of the lluka
Street frontage (excluding access points).

All landscaping must be mulched, irrigated and maintained for
the life of the development, to the satisfaction of Council's
delegated officer

4.4.2 For stage 1, a 1.8 metre high solid screen (no_gaps) timber or
Colorbond fence of neutral colour is to be erected along the
northern, southern and eastern boundaries of Lot 83 on
M35645 (wrapping around the dwelling on Lot 83 as indicated
on the approved site plan - drawing No. 994 - WD-01.1), to the
satisfaction of Council's delegated officer.

Fencing along the eastern boundary (lluka Street frontage)
must be setback 1 metre to allow for the landscaping strip
mentioned in 4.4.1.
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For stage 2, the 1.8 metre high fencing must extend the full
length of the southern and eastern boundaries of Lot 83 on
M35645.
4.5 Lighting

No outdoor lighting is permitted within the vehicle storage area or on
Lot 83 on M35645.

Existing lighting on Lot 1 on SP245578 must not be modified in any
way to emit light over the vehicle storage area.

(D) ASSESSMENT MANAGERG6S ADVI CE

(@)

(b)

(€)

(d)

Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions
of Counc i lagss Planhmng &¢theme Policies, Planning Scheme and
Planning Scheme Codes to the extent they have not been varied by a condition
of this approval.

Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all
other relevant Acts, Regulations and Laws, and these approval conditions.

Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are
likely to have a significant impact on a matter of national environmental
significance. Further information on these matters can be obtained from
Www.environment.gov.au

Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the
Afcul tur al heritage duty of careo) .
heritage duty of care if the applicant acts in accordance with gazetted cultural
heritage duty of care guidelines. An assessment of the proposed activity against
the duty of care guidelines will determine whether or to what extent Aboriginal
cultural heritage may be harmed by the activity. Further information on cultural
heritage, together with a copy of the duty of care guidelines and cultural heritage
search forms, may be obtained from www.datsip.gld.gov.au

(E) CONCURRENCE AGENCY CONDITIONS

Department of Infrastructure, Local Government and Planning conditions dated 1
March 2017.
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(F) RELEVANT PERIOD

When approval lapses if development not started (s.341)

1 Material Change of Use i four (4) years (starting the day the approval takes
effect);

(G) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS
1 Nil
(H) OTHER APPROVALS REQUIRED FROM COUNCIL

T Nil

THE SITE

The subject land is described as Lot 83 on M35645 and Lot 1 on SP245578, situated at 22
lluka Street and 313-315 Byrnes Street, Mareeba respectively. Lot 1 has a mixed zoning
with the northern half of the site situated within the Commercial zone and the southern half
of the site within the Residential Zone. Lot 83 is wholly contained within the Residential
Zone.

Lot 1 is regular in shape with a total area of 4,048m? and frontages to Byrnes Street and
Lerra Street of 71 metres and 56 metres respectively. Both roads are constructed to
bitumen sealed standard including kerb and channel for the full frontage of the site, with
Byrnes Street being a State controlled road. The site is improved by the Mareeba
Mazda/Mitsubishi dealership which includes a car display yard on the southern half of the lot
and sales office, maintenance workshop and staff/customer parking on the northern half of
the lot.

Lot 83 is also regular in shape with a total area of 2,023m? and a frontage of 37.5 metres to
lluka Street. lluka street is constructed to a bitumen standard however is not sealed from
kerb to kerb with grass verges on either side of the road between the sealed pavement and
kerbing. Lot 83 is improved by a single dwelling house situated in the south-east corner of
the lot which gains access directly from lluka Street. The remainder of the site is
unimproved and is currently being used as a vehicle storage yard ancillary to the car
dealership on adjoining Lot 1, the use the subject of this application.
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Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management)
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of

the data. Data must not be used for direct marketing or be used in breach of the privacy laws.

. \ _
Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management)
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of
the data. Data must not be used for direct marketing or be used in breach of the privacy laws.
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Lots surrounding the subject site are zoned residential and contain single detached
dwellings with the exception of the lot immediately to the south of Lot 1 which contains the
Cardinal Roofing business as well as the Northern Gulf Natural Resource Management
Group office.

BACKGROUND AND CONTEXT

Nil

PREVIOUS APPLICATIONS & APPROVALS

MCU/11/0019 - Mareeba Mazda/Mitsubishi Dealership

Council at its Ordinary Meeting held on 19 October 2011, issued a development permit for
an application made by Macmard Pty Ltd for material change of use to establish a motor
showroom-light, vehicle repair station and associated environmentally relevant activity on
land described as Lots 71 & 72 on M35645, Parish of Tinaroo, situated at 313-315 Byrnes
Street, Mareeba.

A subsequent negotiated decision notice was approved by Council on 7 December 2011 and
issued on 14 December 2011.

A further request to change development approval was approved by Council on 4 October
2012 and issued on 11 October 2012.

Lots 71 and 72 on M35645 have since been amalgamated to create Lot 1 on SP245578.

DA/16/0017 - Proposed Vehicle Storage Yard Ancillary to Mazda/Mitsubishi Dealership

On 1 April 2016, application was made by Macmard Pty Ltd seeking a development permit
for material change of use - motor showroom - light on land described as Lot 83 on M35645
and Lot 1 on SP245578, situated at 22 lluka Street and 313-315 Byrnes Street, Mareeba.

Development application DA/16/0017 lapsed.

Macmard Pty Ltd has now lodged this fresh development application for the same use
proposed under now lapsed development application DA/16/0017.

DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development Permit for Material Change of Use -
Motor Showroom - Light (Vehicle Storage Yard) in accordance with the plans shown in
Attachment 1.

The applicant proposes the expansion of the sites existing Mareeba Mazda/Mitsubishi car
dealership business (situated on Lot 1) onto adjoining Lot 83 in order to improve the
efficiency of the business by providing additional areas for the storage of sale vehicles and
staff parking.

Essentially, Lot 83 will be used for the storage of new and traded cars awaiting sale as well
as staff parking. No new buildings or structures are proposed on Lot 83. Lot 83 will not be
used to display vehicles for sale and customers will not have access to the proposed vehicle
storage area.
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The development of the lot will occur in two stages. Stage 1 will see the development of the
majority of Lot 83 as a vehicle storage yard excluding the area containing an existing
dwelling in the south-east corner of the lot, with screen fencing separating the dwelling from
the storage yard. Stage 2 of the development will involve the removal of the dwelling and the
development of the whole of Lot 83 as a vehicle storage yard. It should be noted that Stage
1 of the development is currently being conducted on the subject land without approval, with
this application having been lodged in order to formalise the existing arrangement.

Typically, new vehicles are delivered at the premises using transporters and are generally
loaded or unloaded on Lerra Street. The applicant states that operationally, it is more
efficient to separate the arrival and departure of vehicles for sale/trade in from the existing
customer parking/vehicle display area which is accessed from Byrnes Street.

It is therefore proposed to access the lluka Street block only from the existing Lerra Street
access furthest away from the junction with Byrnes Street. The existing vehicle
preparation/workshop allows for access through the building and into the proposed vehicle
storage area. The applicants have stated that the existing lluka Street access to the
proposed vehicle storage yard area will be used for emergency access only.

The proposed vehicle storage yard expansion will be accessed via dealership staff during
the businesses normal operating hours of 8am - 5pm Monday to Friday and 8am - 12 noon
on Saturdays.

REGIONAL PLAN DESIGNATION
The subject site is included within the Urban Footprint land use category in the Far North
Queensland Regional Plan 2009-2031. Mareeba is identified as a Regional Activity Centre in

the Regional Plan. The site contains no mapped areas of ecological significance.

PLANNING SCHEME DESIGNATIONS

Strategic Framework: Major Urban Growth Node (Mareeba)
Zone: Residential
Overlays: Airport and Aviation Facilities Overlay

Planning Scheme Definitions

The proposed use is defined as:-
"Motor showroom - light means the use of premises for the display or sale of motor
vehicles, caravans, or boats, whether or not accessories are also sold or displayed
there."

RELEVANT PLANNING INSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is
summarised as follows:-
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(@) Far North Queensland Regional Plan 2009-2031

Assessment against the Regional Plan is required because the plan is not reflected in the
planning scheme. The application is assessed as being capable of substantially complying
with the relevant provisions of the Regional Plan, provided reasonable and relevant
conditions are applied.

The following Desired Regional Outcome Land Use Policies are relevant to the assessment

Wednesday 17 May 2017

of the application:

DRO 4.1 Compact Urban Form
Land Use Policy Complies Comments

4.1.1 | Urban development is contained within the \% Complies - The subject site is situated within the Urban
urban footprint Footprint.

4.1.2 | Urban development is sequenced to \% Complies - The proposed development is for the expansion of
ensure logical and orderly land use and an existing car dealership business onto an adjoining
infrastructure delivery. allotment. The adjoining lot will be used for the storage of new

and used vehicles awaiting sale as well as for staff parking. As
discussed in the body of this report, it is considered that the
proposed use can be carried out with minimal impact to
adjoining residential uses provided appropriate conditions are
applied to any approval.
DRO 4.2 Regional Activity Centres
Land Use Policy Complies Comments

4.2.1 | Regional activity centres are identified Vv Complies - The proposed development will aid in the continued
and operate as a network in accordance operation of an existing car dealership business that helps
with the regional hierarchy (see table 6 define Mareeba as a Regional Activity Centre.
and map 9).

4.2.2 | Development of regional activity centres Vv Complies.
results in consolidation in the central
core and surrounding frame, is of
appropriate type and scale, and is
accommodated by efficient use of land
and buildings.

(b) State Planning Policy

The Department of State Development, Infrastructure and Planning has introduced a single
State Planning Policy (SPP) to replace the various SPP's previously in place. As such, this
State Planning Policy is not reflected in the Planning Scheme and is therefore applicable to
the assessment of the application.

An officer assessment of the proposed development against the provisions contained within
the SPP has been undertaken and it is not considered to be in conflict with any relevant
aspect of the SPP.
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(c)

Relevant Desired Environmental Outcomes

Mareeba Shire Planning Scheme 2004 (amendment no. 01/11)

DEO Complies Comments

(h) All members of the community have v Complies.
appropriate access to relevant services and
facilities that meet their needs and create a
sense of community satisfaction.

(n) Mareebabs rol e and i v Complies - The proposed development
business, economic centre and regional will strengthen Mareeba's role and
service centre and gateway to the Cape is identity as the Shires main
consolidated. business/economic centre by

improving the operational efficiency of
a long standing business.

(N The identification and protection of the v Complies - See Officer's
amenity of noise sensitive development and Recommendation section of the report.
liveability of residential areas. The proposed development will be

conditioned to minimise the impact on
residential amenity.

Relevant Development Codes

The following Development Codes are considered to be applicable to the assessment of the
application:

Part 4, Division 4
Part 4, Division 6
Part 6, Division 5
Part 6, Division 15

Car Parking Code
Landscaping Code

Commercial Zone Code
Residential Zone Code

The application included a planning report and assessment against the planning scheme.
An officer assessment has found that the application satisfies the relevant acceptable
solutions (or probable solutions/performance criteria where no acceptable solution applies)
of the relevant codes set out below, provided reasonable and relevant conditions are
attached to any approval.
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Relevant Codes Comments
Commercial Zone Code The application can be conditioned to comply with the relevant
acceptable/probable solutions contained within the code.
Residential Zone Code The proposed 'motor showroom - light' use is listed as an
Inconsistent Use within the Residential Zone.
Refer to Officer Recommendation section of report.
Car Parking Code The application can be conditioned to comply with the relevant
acceptable/probable solutions contained within the code.
Landscaping Code The application can be conditioned to comply with the relevant
acceptable/probable solutions contained within the code.

(e) Planning Scheme Policies/Infrastructure Charges Plan
The following planning scheme policies are relevant to the application:
No. 4 - Development Manual

All development works will be conditioned to be designed and constructed in accordance
with FNQROC Development Manual standards.

(f) Adopted Infrastructure Charges Notice

Water Supply

The proposed development is for the expansion of the existing car dealership business
situated on Lot 1 to include an ancillary vehicle storage area on adjoining Lot 83. The
proposed vehicle storage yard will be used to store new and traded vehicles awaiting sale
through the dealership, as well as additional staff parking only. No new buildings or
structures are proposed.

Given the nature of the proposed use, the development is not likely to place any additional
demand on Council's reticulated water supply network; therefore an infrastructure charge for
water supply is not considered necessary in this instance.

Sewerage Supply

The proposed development is for the expansion of the existing car dealership business
situated on Lot 1 to include an ancillary vehicle storage area on adjoining Lot 83. The
proposed vehicle storage yard will be used to store new and traded vehicles awaiting sale
through the dealership, as well as additional staff parking only. No new buildings or
structures are proposed.

Given the nature of the proposed use, the development is not likely to place any additional
demand on Council's sewerage network; therefore an infrastructure charge for sewerage is
not considered necessary in this instance.
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Roadworks

The proposed vehicle storage area will be accessed from Lerra Street through the
dealerships workshop/vehicle preparation building. Lerra Street is constructed to the
required standard and the access is within 50 metres of Lerra Streets intersection with State
controlled Byrnes Street.

Furthermore, the proposed vehicle storage area is not likely to increase vehicle movements
associated with the existing car dealership.

Considering the above, an augmentation of the road network contribution is not considered
necessary in this instance.

REFERRALS
Concurrence

The application triggered referral to the Department of Infrastructure, Local Government and
Planning as a Concurrence Agency.

That Department advised in a letter dated 1 March 2017 that they require the conditions to
be attached to any approval (Attachment 2).

Advice

This application did not trigger referral to an Advice Agency.

Internal Consultation

Nil

PUBLIC NOTIFICATION

The development proposal was placed on public notification from 8 March 2017 to 29 March
2017. The applicant submitted the notice of compliance on 3 April 2017 advising that the
public notification requirements were carried out in accordance with the requirements of the
Act.

Six properly made submissions were received objecting to the proposed development.

The grounds for objection are summarised and commented on below:
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Grounds for objection /support

Comment

Employees of the Mareeba Mazda/Mitsubishi
dealership driving at excessive speeds around
lluka & Lerra Streets.

This is a police concern and is associated with the existing car
dealership operations and not the proposed vehicle storage
area. The proposed vehicle storage area will not result in an
increase in staff, sales or vehicle test driving.

Since the dealership business was established
there has been an increase in parked cars along
Lerra Street.

The proposed vehicle storage area will only serve to decrease
the number of cars parked along Lerra Street by providing
additional staff parking.

Having a showroom on lluka Street is going to
increase traffic, noise, danger, not to mention
additional lighting

The proposed development is not for a conventional motor
showroom and is more akin to a car park use, providing
additional storage area for new and used vehicles awaiting sale
as well as additional staff parking. No buildings or structures are
proposed within the vehicle storage yard area. Access to the
vehicle storage yard area from lluka Street will be limited to
emergency situations only (enforced by condition).

Outdoor lighting is not permitted within the proposed vehicle
storage yard area.

The applicant/developer is required to seal the vehicle storage
yard area in order to minimise dust and noise.

The proposed motor showroom - light will
devalue properties along lluka Street.

This is not a relevant town planning concern.

The lights keep residents up at night.

This is a compliance issue for the previously approved car
dealership which will be investigated by Council. No additional
outdoor lighting is permitted within the proposed vehicle storage
yard area.

The fence that was erected is insufficient at
blocking the light and noise.

A condition will be attached to any approval ensuring no
additional outdoor lighting is installed on Lot 83 on M35645.
Any light nuisance created from the existing dealership will be
investigated by Council.

A condition will be attached to any approval requiring the
erection of solid screen fencing along common boundaries to
lots containing residential uses.

Increased traffic along lluka Street

Access to the vehicle storage yard from lluka Street will be
limited to emergency access only. This will be secured by
condition of approval.

Lot 83 will be developed further to include the
erection of a building to clean and detail cars.

The proposed development does not include a building to detalil
and clean cars. Any such building would trigger a subsequent
application to Council for material change of use.

The use of Lerra Street for the loading and
unloading of vehicles which causes traffic and
pedestrian problems.

Previous development approval MCU/11/0019 allows for the
loading and unloading of vehicles on Lerra Street. The
proposed development will provide additional parking space for
the dealership only and is not likely to increase the frequency of
vehicle loading and unloading.

The proposed use (motor showroom - light) is
listed as an inconsistent use within the
Residential Zone.

As discussed in the Officer Recommendation section of this
report, despite being listed as an inconsistent use within the
residential zone, it is considered that the proposed development
could proceed with minimal impact to surrounding residential
uses provided appropriate development and operational controls
are conditioned as part of any approval.

The proposal is inconsistent with the Strategic
Framework, Desired Environmental Outcomes
and Residential Zone Code.

The proposed development is not considered to be in conflict
with any Strategic Framework strategies, Desired Environmental
Outcomes or Residential Zone Code purposes.
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Grounds for objection /support

Comment

The proposal is inconsistent with the current
Mareeba Shire Council Planning Scheme - July
2016 which places Lot 83 within the Residential
zone.

The application was assessed against the superseded Mareeba
Shire Planning Scheme 2004 and it is considered that
appropriate conditions can be applied to any approval to
minimise impact on surrounding residential uses, despite the
proposal being listed as an inconsistent use within the residential
zone. Council planning officers are not required to assess the
application against the provisions contained within the current
Mareeba Shire Council Planning Scheme - July 2016 (refer to
section 317 of SPA).

The proposal is inconsistent with the domestic
scale and residential scale of the streetscape.

The proposed use is more akin to a car park use than a motor
showroom use and will not involve the construction of any new
buildings or structures. When viewed from lluka Street, the
developed site should appear no different to if any other
landowner had constructed 1.8 metre high solid screen fencing
around the perimeter of their property.

The applicant/developer intends to construct a
vehicle preparation building on Lot 83.

The material change of use application being assessed does not
include provision for any buildings or structures on Lot 83. Any
such works would be subject to a subsequent application to
Council. This is not a relevant consideration for this application.

Approval of the current application would
decrease the likelihood of Council refusing any
future development applications to intensify the
use of Lot 83.

This is not a relevant consideration for this application.

Noise nuisance.

Noise emanating from Lot 83 should be limited to the starting of
vehicles and driving them in and out of the vehicle storage yard
area. The applicant/developer is required to seal the vehicle
storage yard area which will drastically minimise noise.

Dust nuisance.

The applicant/developer is required to seal the vehicle storage
yard area which will eliminate dust nuisance.

Stormwater runoff.

A condition will be attached to any approval requiring the
preparation of a stormwater management plan. All stormwater
will be required to be discharged to an approved legal point of
discharge.

Department of Transport and Main Roads
Conditions attached to development approval
MCU/11/0019 (for current dealership use) are
not being adhered to with regards to the loading
and unloading of vehicles on Byrnes Street.

This non-compliance will need to investigated by the
Department of Transport and Main Roads. Development
approval MCU/11/0019 allows vehicles to loaded and unloaded
on Lerra Street which does occur.

The development will result in an increase in
vehicles being loaded/unloaded on Lerra Street.

The proposed development will improve the operational
efficiency of the business. It is unlikely to boost vehicle sales.

The proposed vehicle storage yard will increase
the likelihood of car transporters unloading and
loading cars within the bounds of the dealership.

Given the current layout of the dealership use on Lot 1, this
outcome is unlikely.
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Submitters

Name of principal submitter

Address

1. Anthony Fichera

PO Box 1619 Mareeba QLD 4880

2. Victor G Feros Town Planning PO Box 1256 Cairns QLD 4870
Consultants on behalf of Giovanni
Cheratzu
3. Liza & Adrian Jones (petition) 10 Lerra Street Mareeba QLD 4880
4. Murray & Lyons Solicitors on behalf of PO Box 638 Cairns QLD 4870
John Cheratzu
5. Amanda Tonizzo 21 lluka Street Mareeba QLD 4880
6. Wesley Tonizzo 21 lluka Street Mareeba QLD 4880

PLANNING DISCUSSION
Nil

Date Prepared: 5 May 2017
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ATTACHMENT 2

Queensland
Govemment

Department of Infrastructure,
Local Government and Planning

Qur reference: SDA-0217-036810

Council reference: DA/T7/0001

Applicant reference:  Mete - Mareeba

1 March 2017

Chief Executive Officer
Mareeba Shire Council
PO Box 154

MAREEBA QLD 4880

Attn: Carl Ewin

Dear Sir/ Madam

Concurrence agency response—with conditions
Material change of use for a motor showroom (vehicle storage yard) on land situated at 22
lluka Street and 313-315 Bymes Street, Mareeba and described as Lot 83 on M35645 and

Lot 1 on SP245578

(Given under section 285 of the Sustainable Planning Act 2009)

The referral agency matenal for the development application described below was received
by the Department of Infrastructure, Local Government and Planning under section 272 of
the Sustainable Planning Act 2009 on 3 February 2017 and considered properly referred on
6 February 2017 following payment of the assessment fee.

Applicant details

Applicant name: Macmard Pty Ltd
Applicant contact details: C/- Paul Fagg Town Planner
PO Box 1122
MAREEBA QLD 4880
paulf@skybury.com.au
Site details
Street address: 22 lluka Street and 313-315 Bymes Street, Mareeba
Lot on plan: Lot 83 on M35645 and Lot 1 on SP245578

Local government area:

Page 1

Mareeba Shire Council

Far North Queensiand Regional Office
Ground Floor, Caims Port Authority
PO Box 2358

Caims QLD 4870
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SDA-D217-D36810

Application details

Material change of use for a motor showroom — light
(vehicle storage yard)

Proposed development:

Aspects of development and type of approval being sought

Nature of Approval Brief Proposal of Level of
Development Type Description Assessment
Material Change of | Development | Matenal change of use - Impact
Use permit Motor showroom Assessment

Referral triggers

The development application was referred to the department under the following
provisions of the Sustainable Planning Regulation 2009

Referral trigger Schedule 7, Table 3, Item 1 — State-controlled road

Conditions
Under section 287(1)(a) of the Sustainable Planning Act 2008, the conditions set out in
Attachment 1 must be attached to any development approval.

Reasons for decision to impose conditions
Under section 289(1) of the Sustainable Planning Act 2009, the department must set out the
reasons for the decision to impose conditions. These reasons are set out in Attachment 2.

Further advice
Under section 287(6) of the Sustainable Planning Act 2009, the department offers advice
about the application to the assessment manager—see Attachment 3.

Approved plans and specifications
The department requires that the following plans and specifications set out below and in
Attachment 4 must be attached to any development approval.

Drawing/Report Title Prepared by Date Reference | Version/lssue
no.
Aspect of development: Material change of use for a motor showroom — light (vehicle storage
yard)
Site Plan: Staff Carpark Clark and Prince 060216 994-WD-01.1 P1
and Storage Yard Pty Ltd
TMR Layout Plan Queensland 2010572016 275/664(500- | A
(664 — 0.85Kkm) Government 0999)
Transport and Main
Roads
Department of Infrastructure, Local Govemment and Planning Page 2
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A copy of this response has been sent to the applicant for their information.

For further information, please contact Patricia Gadsden, Senior Planning Officer, SARA Far North
QLD on 4037 3233, or email patricia.gadsden@dilgp.gld.gov.au who will be pleased to assist.

Yours sincerely

Y e

Brett Nancarmow
Manager (Planning)

co: Macmard Pty Lid, C/- Paul Fagg Town Planner, paulfi@skybury.com.au
enc: Attachment 1—Conditions to be imposed

Attachment 2—Reasons for decision to impose conditions

Attachment 3—Further advice

Attachment 4—Approved Plans and Specifications

Department of Infrastructure, Local Govemment and Planning Page 3
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Our reference: SDA-D217-036810
Council reference: DAM 70001
Applicant reference:  Mete - Mareeba

Attachment 1—Conditions to be imposed

SDA-0217-036310

Mo, Conditions Condition timing
Material change of use
Schedule 7, Table 3, ltem 1 — State-controlled road —Pursuant to section 2550 of the Susiainable
Flanning Act 2009, the chief executive administering the Act nominates the Director-General of
Department of Transport and Main Roads to be the assessing authority for the development to
which this development approval relates for the administration and enforcement of any matter
relating to the following condition(s):
1. The development must be camied out generally in accordance Priar to the
with the following plans: commencement of
+  Site Plan: Staff Carpark and Storage Yard prepared by Clark | use and to be
and Prince Pty Lid, dated 06/02/16, DWG No 994-WD-01.1, maintained at all
Issue P1. times.
* TMR Layout Plan (664 — 0.85km) prepared by Queensiand
Government Transport and Main Roads, dated 20/05/2016,
File Reference 275/664 (500-999), Issus A
2 The development must be generally in accordance with the Prior to the
Material Chaﬂge of Use — Motor Showroom {nght} Town Plaﬂning commencement of
Report prepared by Paul Fagg Town Planning Consultant, dated | 20 and to be
27 January 2017, in particular: maintained at all
Access and Car Parking times.
+«  The lluka Street property (Lot 83 an M358645) will be utilised
for storage of new and frade-in vehicles associated with the
car dealership located on Lot 1 on SP245578.
« New vehicles are to be unloaded and loaded via Bymes
Street and Lerra Street.
* Proposed access fo the lluka Strest property (Lot 83 on
M35645) for vehicle storage only, is to he via Lerra Sireet.
Department of Infrastructure, Local Govemment and Planning Page 4
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SDA-0217-036310

Our reference: SDA-0217-036810
Council reference: DAMTI0001
Applicant reference:  Mete - Mareeba

Attachment 2—Reasons for decision to impose conditions

The reasons for this decision are:

+ To ensure the development is camed out generally in accordance with the plans of
development submitted with the application.

» Toensure the development provides appropriate access and car parking to minimise
impact to the state-controlled road.

+ Toensure the road access location to the state-controlled road from the site does not
compromise the safety and efficiency of the state-controlled road.

+ To ensure the development achieves the outcomes in Module 19.1 — Access to state-

controlled roads state code in the State Development Assessment Provisions version
1.10.
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SDA-0217-036310

Our reference: SDA-0217036810
Council reference: DAMT/0001
Applicant reference:  Mete - Mareeha

Attachment 3—Further advice

General advice

Ref. | Advertising Device

1 A local government should obtain advice from the Department of Transport and Main Roads
(DTMR) if it intends to approve the erection, alteration or operation of an advertising sign or
another advertising device that would be visible from a state-controlled road, and beyond the
houndaries of the state-controlled road, and reasonably likely to create a traffic hazard for the
state-controlled road.

Mote: DTMR has powers under section 139 of the Transport Operations (Road Lise
Management - Accreditation and Other Provisions) Reguiation 2015 to require removal ar
modification of an advertising sign and / or a device which is deemed that it creates a danger
to traffic.

Department of Infrastructure, Local Govemment and Planning Page 6
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The Assessment Manager 27" March 2017
Mareeba Shire Council
PO Box 154

Mareeba, Qld,., 4880

Dear Sir,
Re application no: DAS17/001  Rezoning 22 lluka St & 313-315 Byrnes 5t, Mareeha

| am the owner of 24 lluka 5t., Mareeba and have noticed that since the 22 lluka Street
property was purchased, the new owners have removed the large trees from the yard, this

allows the security flood lights to shine almost directly into the residence at 24 lluka Street,

Could we please be assured that any existing flood lights can be checked and adjusted so as
not to spill light onto bordering properties, and any other security lights to be installed at 22
lluka Street or 313-315 Byrnes Street would need to be of the type that does not illuminate

bordering properties.

The possible access to 22 lluka Street by car transporters will also be of concern due to this
being a residential street. Any truck activity should be confined to 22 lluka Street containing
its own loading area on the property and not using the street to load/unload vehicles, as is

now done in Byrne Street.

Yours Sincerely

Y2

Anthony Fichera
24 lluka Street
PO Box 1619
Mareeba 4880

Morasment Set M- A2407R3
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SUBMISSION FOR AND ON BEHALF OF

GIOVANNI CHERATZU

IN RESPONSE TO AN APPLICATION BY
MACMARD PTY LTD
TO THE MAREEBA SHIRE COUNCIL

APPLICATION FOR MATERIAL CHANGE OF USE
FOR MOTOR SHOW ROOM — LIGHT — IMPACT
ASSESSMENT UNDER THE SUPERSEDED
MAREEBA SHIRE PLANNING SCHEME (2004)

ON LAND DESCRIBED AS LOT 83 ON M35645 AND
LOT 1 ON SP245578 AND LOCATED AT 22 ILUKA
STREET AND 313-315 BYRNES STREET,
MAREEBA

COUNCIL REFERENCE DA/17/0001

VGF - C1064
MARCH 2017

Victor G Feros Town Planning Consultants
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SUBMISSION IN RESPONSE

TO AN APPLICATION BY MACMARD PTY LTD

TO THE MAREEBA SHIRE COUNCIL

FOR A MATERIAL CHANGE OF USE FOR A

MOTOR SHOW ROOM — LIGHT — IMPACT ASSESSMENT UNDER THE SUPERSEDED
MAREEBA SHIRE PLANNING SCHEME (2004)

ON LAND LOCATED AT 22 ILUKA STREET AND 313-315 BYRNES STREET, MAREEBA
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Victor G Feros Town Planning Consultants
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SUBMISSION IN RESPONSE

TO AN APPLICATION BY MACMARD PTY LTD

TO THE MAREEBA SHIRE COUNCIL

FOR A MATERIAL CHANGE OF USEFOR A

MOTOR SHOW ROOM — LIGHT — IMPACT ASSESSMENT UNDER THE PROVISIONS OF THE
SUPERSEDED MAREEBA SHIRE PLANNING SCHEME (2004)

ON LAND LOCATED AT 22 ILUKA STREET AND 313-315 BYRNES STREET, MAREEBA

1.00 INTRODUCTION

We advise that we act as Town Planning Consuitants and Agents for and on behalf of Giovanni
Cheratzu, the “submitter” in response to an application by Macmard Pty Lid for a Material Change
of Use for Motor Showroom — Light — Impact Assessment under the provisions of the Superseded
Mareeba Shire Planning Scheme (2004) located at 22 lluka Street and 313-315 Byrnes Street,
Mareeba and described as Lot 83 on M35645 and Lot 1 on SP245578, the “subject site”.

The submitter is the owner and resident for ten (10) years of land located at 18 lluka Street,
Mareeba and described as Lot 14 on M35691.

Lot 14 on M35691 adjoins the northem boundary of the subject site as shown by Figure 1 —
Location and Figure 2 — Locality.

A letter of authority to lodge this submission on behalf of the submitter is attached as Appendix A.

It is noted that the application was lodged with Council on 27 January 2017 together with a request
to apply a Superseded Planning Scheme and in particular to “assess and decide a proposed
development application under the superseded planning scheme”.

It is noted that while the submission is lodged in relation to the subject site, emphasis will be given
to Lot 83 on M35645.

IN CONTINUOUS PRACTICE SINCE 1976

Prrciaa Adminsrative Creclor Victor G Farox
Victor G Feros ’ Marion C Feros Town Planning
OC8) BA MUS FRA CMLT LGTPIG| O°9 B Pracm SRA MPS ASA AFACS Comltant Ply Lid
i ,_ n AAN 51 M0 ATY 02
Aspociate 3 Cfica Manager, Carme
Nick Ha
ARy A-mrg?’a LGP www ferosplanning.com.au

Adjunct Professor
Schod of Geogrsphy, Phroig
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2.00  ACTIONS IN RELATION TO THE CURRENT APPLICATION

To provide context for this submission the following actions undertaken by the proponent, Council
and the submitter are noted:-

a) a previous application was lodged with Council on 1 April 2016 and was therefore lodged
under the provisions of the Mareeba Shire Planning Scheme (2004);

b} with the commencement of the Mareeba Shire Council Planning Scheme (2016) on 1 July
2016, the 2004 Scheme became a Superseded Planning Scheme;

c) the consultant acting on behalf of the proponent provided further information to Council;

d) public notification of the application was underiaken between 10 November 2016 and 2
December 2016;

e) a submission dated December 2016 in response to the application was lodged with
Council on 1 December 2016;

f) the consultant acting on behalf of the proponent lodged a Rehutial Statement dated 19
December 2016 in response to submissions;

g) Council determined that the original application had lapsed,

h) the consultant acting on behalf of the proponent lodged a Request to apply a Superseded
FPlanning Scheme and “relodged” the application on 27 January 2017,

i) Council by delegated authority on 30 January 2017 made a determination to approve the
request o decide a proposed development application under the superseded planning
scheme; and

i} public notification of the application ‘relodged” with Council was undertaken betwsen 8
March 2017 to 29 March 2017
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3.00 DOCUMENTS COMPRISING THE APPLICATION

Based on discussions with Council on 14 March 2017 and 23 March 2017, it is noted that the
application is comprised of the following documents:-

a) letter dated 27 January 2017 and received by Council on 27 January 2017 lodged the
application;

b} I1DAS Forms 1 and 5;

¢) Request to apply a Superseded Planning Scheme — Sustainable Planning Act Form 2;

d) Rebuital Statement dated 19 December 2016;

e)] Planning Report dated January 2017;

f)  Council letter 30 January 2017 advising that the application can be considered under the
Superseded Mareeha Shire Planning Scheme 2004; and

g} Council's Acknowledgement Notice dated 31 January 2017.

While the previous application has lapsed, the documents previously lodged with Council have
relevance to the consideration of the current application.

These documents include the following:-

a) letter dated 31 March 2016 including IDAS Forms 1 and 5 and site plan received by
Council on 1 April 2016 in relation to Lot 83 on M35645;

k) an amended IDAS Form 1 received by Council prior to 4 April 2016 to expand the subject
site to include Lot 1 on SP245578;

c) Council's Acknowledgement Motice dated 4 Aprl 2016 and including an Information
Request;

d) letter daied 13 June 2016 including an updated site plan and described by Council's letier
dated 13 June 2016 fo the submitter as a “partial response to Council's Information
Request”;

e} Concurrence Agency Response dated 7 July 2016 including Depariment of Transport and
Main Roads Conditions; and
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f) Planning Report dated October 2016,

It is noted that the main purpose of this report is to “respond to Council's Information
Request”.

Other background documents considered as part of the preparation of this submission include:-

a) Council’s Planning Report considered at the Ordinary Meeting on 4 October 2012 for the
Motor Showroom and Workshop on Lot 1 on SP245578;

b) the Motice of Decision on Request to Change a Development Approval dated 11 October
2012;

¢} the superseded Mareeba Shire Planning Scheme (2004); and

d) the current Mareeba Shire Planning Scheme (2016).
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4.00 COMPARISON OF PREVIOUS AND CURRENT

Based on the review of both application following variations are noted:-

a) the inclusion of an amended covering letter dated 27 January 2017;

b) minor amendments to the supporting Town Planning Report, including the provision of
photographs;

¢) the inclusion of a Rebuttal Report dated 19 December 2016 in relation to the grounds of
objection lodged with Council as a response to the previous / lapsed application; and

d) amendments to the description of the proposal and in this regard the relevant descriptions
are noted by the following table:-

Source Use Description

Original Application Material Change of Use — Motor Showroom
(Light) implemented in Two Stages — Stage 1
Motor Vehicie Showroom, excluding existing
Residential Property, Stage 2 Motor Vehicle
Showroom — Balance of Site, Including Existing
Residential Property

Council’s Acknowiedgement Motor Showroom - Light
Notice dated 4 April 2016

Public Notification for Motor Showroom - Light
original application

Relodged Application dated Material Change of Use — Motor Showroom

27 January 2017 (Light) implemented in Two Stages — Stage 1
Motor Vehicie Showroom, excluding existing
Residential Property, Stage 2 Motor Vehicle
Showroom — Balance of Site, Including Existing
Residential Property

Council's Acknowledgement Material Change of Use — Motor Showroom —
Notice dated 31 January Light (Vehicle Storage Yard)
2017

5

Page 93



Mareeba
SHIRE COUNCIL
Mareeba Shire Council - Agenda Wednesday 17 May 2017

Public Notification for Motor Showroom - Light
“relodged” application

It is noted that the applicant has retained the same use description, however Council has included
an additional notation on the Acknowledgement Notice.

Significantly the following matters remain unchanged:-
a) proposed layout plan; and
b) responses in terms of the codes and specific provisions within the Superseded Mareeba

Shire Council Planning Scheme (2016).

5.00 APPLICATION AND SITE DETAILS

Applicant: Macmard Pty Ltd

Application: Material Change of Use

Council description of Impact Assessment for Motor Showroom — Light (Vehicle Storage
the proposal: Yard)

Proponents Description  Material Change of Use — Motor Showroom (Light) implemented in two
of the proposal stages — Stage 1 Motor Vehicle Showroom, excluding existing

residential property. Stage 2 Motor Vehicle Showroom — balance of
site, including existing residential property.
Council Application DA/17/0001

Reference
Location: 22 lluka Street and 313-215 Byrnes Sireet, Mareeba
Real Property Lot 83 on M35645 and Lot 1 on SP2455738
Description:
Area: 6,071m2
Far North Queensland Urban Footprint
Regional Plan:
Superseded Mareeba Strategic Framework Major Urban Growth Area (Mareeba)
Shire Planning Scheme . .
(2004) (amended 2011) (Refer to Figure 3 — Strategic
Framework)
Zoning
-Lot 83 Residential Zone
-Llot1 Part Commercial Zone and part
Residential Zone

(Refer to Figure 4 — Zoning (Existing))
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Street and Road Hierarchy ~ Bymes Street — Trunk Collector Road

Qverlay Map
Lerra Street — Access Place
lluka Street — Access Street
(Refer to Figure 5 - Street and Road
Hierarchy Overlay Map)
Airport Overiay Map Located between the 8km to 6km buffers
Current Mareeha Shire Strategic Framework Residential Area
Council Planning
Scheme (2016)
(Refer to Figure 6 — Strategic
Framework)
Zoning
-Lot 83 Low Density Residential
-Lot 1 Centre

(Refer to Figure 7 - Zoning (Current))

Bird and Bat Strike Zones Located between 8km to 3km buffers
and Light Intensity -
Mareeba

Transport Infrastructure — Bymes Street - State Controlled Road
Mareeba
Lerra Street — Access Road

lluka Street — Access Road

(Refer to Figure 8 — Transport
Infrastructure — Mareeba)

State Controlled Roads The subject site is located within the
Transport Noise Corridors Transpori Noise Caorridor.
— Mareeba Surrounds
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65.00 CURRENT LAND USES
A Motor vehicle showroom and workshop and associated car parking and vehicle display areas are
located on Lot 1 on SP245578. These uses were established on Lot 1 in accordance with a
previous planning approval.
A dwelling is located in the south eastern comer of Lot 83 and the balance area of this lot is
presently used for vehicle storage associated with the motor vehicle showrcom and workshop

located on Lot 1 on SP245578.

Excluding the south eastern comer of the site (containing the dwelling), a 1.8m timber screen
fence has been constructed on the northem, southern and eastem (lluka Street frontage).

The area used for vehicle parking has been surfaced by “crusher dust”.

7.00  LAND USE CONTEXT

lluka Street containing Lot 83 on M35645 is a residential street containing detached dwellings on
lots ranging in size from 959m to 2,023m.

The street is residential in use, scale and intensity.

The area extending from the lots fronting lluka Street to Constance Streef contains predominately
detached dwellings.

In general, commercial and light industrial uses are located with frontage to Bymes Street including
Lot 1 on SP245578.

Significantly for the consideration of this application the extent of commercial and light industrial
uses is defined by the commaon rear boundaries with frontage to Bymes Street and lluka Street.

The submitter's residence located at the comer of lluka Sireet and Lema Street and adjoining the
subject site to the north includes a single storey dwelling.
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8.00 GROUNDS FOR OBJECTION

8.01  Preamble

Given that the proposal described by the lapsed application lodged with Council on 1 April
2016 and the current application lodged with Council is substantially the same, the
previous discussions and grounds of objection lodged with Council 1 December 2016 are
generally reiterated with minor modifications and additions.

Additional discussions and grounds of cbjection are also provided in response to the
Rebuttal Report.
8.02 Inconsistency with Superseded Planning Scheme
a) Discussion
As previously noted the application was lodged with Council within the provisions of the
Superseded Mareeba Shire Planning Scheme 2004 {amended 2011) and that Council’s
assessment of the application will confinue under the provisions of this Scheme.
In this regard the following matters are noted:-
i) Item () within (1) Broad Strategies for the Mareeba Shire Area of the Strategic
Framework notes that the overall intent of the Planning Scheme is to “create an

urban form thaf maintains a high quality living environment”.

i) lem (r) within the Desired Environmental Outcomes notes that a measure for the
planning scheme is:-

‘the ideniffication and protection of the amenily of noise sensitive
development and liveabilify of residential areas.”

iiiy The proposed use is defined as “Motor Showroom — Light means the use of
premises for the display or sake of motor vehicles, caravans, or boals, whether or
not accessones are also sold or displayed there”.

iv) Within the Assessment Table for the Residential Zone a Motor Showroom — light is
an Inconsistent Impact Assessable Use.
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Section 4 36 notes that “Inconsistent Uses are contrary to the Zone Outcomes”.

v) The overall cutcomes or purpose for the Residential Zone Code (Section 4.31)
focus on residential use and residential amenity.

There is no reference or expectation for a non-residential use being established in
this Zone.
b) Grounds for Objection
i) The proposal to establish a Motor Showroom — Light as an expansion to an
existing showroom and workshop on land zoned Residential and within a
residential area is contrary to the intent of the superseded Maresha Shire Planning

Scheme 2004 and in particular the matters previously identified by items i) tov).

i) Further to item i) above, the proposal is inconsistent with the Strategic Framework,
Desired Envircnmental Outcomes and the Residential Zone Code.

iii) The proponent has not provided proper planning grounds or the justification for the
esiablishment of an “inconsistent use” within the Residential Zone at this location.

iv) The proposal will result in an unacceptable intrusion of a non-residential use info a
long established residential zone.

10
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8.03

a)

Inconsistency with Current Planning Scheme

Discussions

It is noted that while the application was lodged under the provisions of the Mareeba Shire
Planning Scheme 2004, the cument Mareeba Shire Planning Scheme (2016) which
commenced seven (7) months prior to the lodgement of the current application is relevant
to the assessment of the proposal. Accordingly it is appropriate for both Council and the
proponent to give proper regard to the intent of the current Planning Scheme.

The relevance of the current Planning Scheme should be considerad within the context of
the following statement (page 18) included within the Town Planning Report dated January
2017 submitted to Council by the Planning Consultant acting on behalf of the proponent.-

“Whilst the current application does naot seek fo override the Planning Scheme, it is
clear that the including of part of the land within the residential zone is outdated
within the context of this site and the ongoing development of the surrounding

darea .

The following matters are considered relevant to the assessment of the application:-

i) Itis submitted that the action by Council and in response to general community
expectation to include Lot 83 on M35645 in the Low Density Residential Zone
clearly demonstrates that this land is intended to be developed for residential
purposes. The claim by the proponent's consultant that “inclusion of part of the
land within the residential zone is outdated” cannot be substantiated.

i) Given that the current Mareeba Shire Planning Scheme (2016) commenced seven
(T) months prior to the lodgement of the application with Council it is submitted
that the cument Planning Scheme is relevant to the assessment of the application.

iiiy Within the Sftrategic Framework — Residential Areas and Development (Section
3.3.7) item 2 notes that “popuiation growth is focused on infill sifes within existing
residential _areas and greenfil developments in residenfial areas and urban
expansion areas to the east and south of Mareeba™ (emphasis added) and tem 4
notes that “Residenfial areas coniain predominately low densily residential
development and are characterised by traditional detached housing and dual
occupancy development™.

11
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iv) Further to item iii) above, Air and Noise Quality (Section 3.4.8), item 1 notes that
‘the health, well-being, amenity and safety of the community and the environment
is protected from the impacts of air emissions, noise and odour through
appropriate management and adequate separation distances”.

v) The proposed use is defined as follows:-

Column 1
Use

Column 2
Definition

Column 3
Examples
include

Column 4

Does not include
the following
examples

Low impact
industry

Premises used for
industrial activities that
include the
manufacturing,
producing, processing,
repairing, altering,
recycling, storing,
distributing,
transferring or treating
of products and have
one or more of the
following attributes:

« negligible impacts on
sensitive land uses
due to offsite
emissions including
aerosol, fume, particle,
smoke, odour and
noise

« minimal traffic
generation and heavy-
vehicle usage

« demands imposed
upon the local
infrastructure network
consistent with
surmounding uses

« the use generally
operates during the
day (e.g. 7am to 6pm)
« offsite impacts from
storage of dangerous
goods are negligible
 the use is primarily
underiaken indoors.

Repairing motor
vehicles, fitting
and tuming
workshop
Note—additonal
examples may be
shown in SC1.1.2
industry thresholds.

Panel beating, spray
painting or surface
coating, tyre recycling,
drum re conditioning,
wooden and laminated
product manufacturing,
service industry,
medium impact
industry, high impact
industry, special
industry

Outdoor sales

Premises used for the
display, sale, hire or
lease of products
where the use is
conducted wholly or
predominantly
outdoors and may
include construction,
industrial or farm plant
and equipment,

Agricultural
machinery sales
yard, motor
vehicles sales
yard

Bulk landscape
supplies, market

12
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vehicles, hoats and
caravans. The use
may include ancillary
repair or servicing
activities and sale or
fitting of accessories.

vi) Within the Assessment Table, both Low Impact Industry and Outdoor Sales are
Impact Assessable Uses within the Low Density Residential Zone.

vil) The following purpose statements from the Low Density Residential Zone Code
are relevant:-

(1) The purpose of the Low density residential zone code is to provide for
predominantly dwelling houses supported by community uses and small-scale
services and facilities that cater for local residents.

(2) Mareeba Shire Council’'s purpose of the Low density residential zone code is
to:

(a) maintain the integrity of established residential areas, which are
characterised primarily by Dwelling houses and Dual occupancy
development;

(b) provide opportunities for other forms of residential development where
existing character and amenity will not be compromised; and

(3) The purpose of the code will be achieved through the following overall
outcomes:

(a) The dominant form of development is detached dwelling houses, on a
range of lot sizes;

(a) Development maintains a high level of residential amenity avoiding uses
that introduce impacts associated with noise, hours of operation, traffic.
advertising devices, visual amenity, privacy, lighting, odour and emissions;

(h) Development refiects and enhances the existing low density scale and
character of the area;

(k) Non-residential development may be supported in new residential areas
where such uses directly support the day to day needs of the immediate
residential community;

viii) The Mareeba Local Pian Code is relevant for the consideration of Lot 1 on
SP245578 (containing the existing showroom).

13
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Lot 1 is included within the Town Centre Fringe Precinct while Lot 83 on M35645
(containing the proposed use) is not included within the Local Plan as shown by
Figure 9 - Mareeba Local Plan.

The stated purpose of the Town Centre Fringe Precinct is noted as follows:-

“The Town cenire fringe precinct consists of commercial and residential
uses. The precinct will facilitate destinafion specific commercial
development where it can be demonstrated that design measures can be
incorporated to adequately mitigate any impacts upon residential amenity.
The precinct will not detract from the role of the Town centre core precinct
as the fown’s primary retail and commercial precinct.”

Significantly for the consideration of this submission, the Mareeba Local Plan has
identified a 6m setback extending along the rear boundaries of Lot 83 and Lot 1 as
shown by Figure 10 - Mareeba Local Plan — Elements.

The intent of this requirement is provided by the following Performance Outcomes
and Acceptable Outcomes from the Local Plan.

If on a site affected by the Town centre fringe 6 metre sethack element
PO4 AQ4

Larger destination-specific premises
that require increased provision for car
and service vehicle access are
supported where it can be

Buildings and structures are sethack a
minimum of & metres from the
houndary affected by the Town centre
fringe 6 metre sethack element.

ix}

demonstrated that sufficient separation
is provided between the use and
adjoining residential uses to adequately
mitigate any potential impacts on the
amenity of adjoining premises, having
regard to:

@) noise,

() odaour;

(c) light; and

(d) overlooking and privacy.

The intent of this provision is clearly to provide a physical separation between the
commercial and industrial uses with frontage to Bymes Sireet and the residential
frontages to lluka Street.

The proposed Outdoor Sales use is encompassed by the Commercial Acfivities
grouping.

14
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A purpose element of the code for Commercial Activities is to “ensure Commercial
Activities are appropriately located, designed and operated to service the Shire
while not impacting on the character and amenity of the area”.

The following overall outcome is also relevant “commercial activities minimise
impacts on the character amenity of the surrounding area and surrounding land
use, particuiarly residential uses”.

x) The proposed Low Impact Industry is encompassed by the Industrial Activities
grouping.

A purpose element of the code for Industrial Activities is to ensure these aclivities
are “established and operated in an efficient manner with minimal impact on the
character, scale. amenity and environmental values of the surrounding area”.

The following overall cutcome is also relevant:-

“Industrial activities are appropriately located having regard to topography,
surrounding fand uses, natural environment, accessibility, local character and
potential social and community impacts™.

b) Grounds for Objection

i) The clear intent of the current Mareeba Shire Planning Scheme (2016) is for Lot
83 to he retained for residential purposes and not for commercial or industnal

purposes.

i) The current Pianning Scheme has reconfirmed the unsuitability of the proposal at
this location and the proponent has failed to address the relevant considerations
within the current Planning Scheme and in particular the matters previously
identified hy tems i) to x).

The proposal is contrary to the intent of the current Mareeba Shire Planning
Scheme (2016).

iii) Further to item iii) above, the proposal is inconsisient with the Sirategic

Framework, Low Density Residential Zone Code, Mareeba Local Plan Code and
the Commercial Activities Code and the Industrial Activities Code; and

15
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v} The proposal will remove the opportunity for residential infill at a suitable location.
This is a key element of the Strategic Framework Residential Areas and
Development.

8.04 Inappropriate Land Use

The following grounds of objection are submitted in relation io the proposed use of Lot 83
on M35645 as being an inappropriate land use:-

a) Lot 83 is located within a long established residential street with a high level of
residential amenity. The proposal to establish the proposal as part of an extension
to an existing Motor Showroom — Light and Vehicle Repair Stafion is inconsistent
and incompatible with the existing uses within the street.

b) the proposal is inconsistent with the domestic scale and residential scale of the
streetscape.

c) the supporiing Town Planning Report dated October 2016 indicates that Lot 83 will
he “utilised principally for vehicle storage and limited staff parking”.

The development of Lot 83 is to be undertaken in two (2) stages as follows:-

Stage 1 — Use the lot for parking while retaining the existing dwelling

Stage 2 — Use the entire lof for parking. It is assumed that the existing
dwelling will be removed.

The establishment of these uses on Lot 83 is not consistent with the residential
character of lluka Street and the surrounding area.

d) it is noted that as part of the original application lodged with Council on 1 April
2016 the supporting information advised that:-

“the longer term intend (sic) is to fully seal the area, so0 that it matches that
of the existing vehicle parking area. In addition, the company also wish fo
erect a vehicle preparafion facility, so vehicles can be cleaned and
prepared prior fo delivery fo customers / prior fo being offered for sale.”

16
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This statement should also be considered within the context with the siatement
included within the letter dated 13 June 2016 submitted to Council by the
proponent’s consultant:-

the company do not wish to consfruct a vehicle preparation area at this
stage”

The proponent's consultant advised in a letter dated 27 January 2017 attaching
the current application that:

“For the avoidance of doubt, no buildings are proposed as part of the
development. ”

The most recent statement by the consultant acting on behalf of the proponent to
advise fthat no buildings are proposed as part of this development is
acknowledged. However the following matters of concemn are ideniified:-

i) there is a clear previous intention to erect a vehicle preparation area;

iy the establishment of this facility would be entirely consistent and a logical
future expansion io the cument proposal for the wvehicle parking area
associated with the existing motor vehicle showroom;

i) it is noted that the estahlishment of a vehicle preparation facility is likely o
require the lodgement of an Impact Assessable Application, however such
application would be required to be considered by Council within the
context of any approval issued for the subject site for non-residential uses
as proposed by the current application;

iv) further to item iil) above, it is submitted that the ability for Council to resist
the development of further unsuitable or intensified uses on the site based
on fown planning grounds, would be diminished should the current
proposal be approved;

w) the intent of both the current Mareeba Shire Council Planning Scheme
(2016) to incdude the site in the Low Density Residential Zone and
Superseded Mareeba Shire Planning Scheme (2004) in the Residential
Zone demonsirates the unsuitability of the proposal at this location.

17
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e} The proposal will result in an inappropriate expansion and intensification of the
existing showroom and workshop to the detriment of the residential amenity of the
surrounding area.

8.05 Impact on Residential Amenity

The following grounds of objection are submitted in relation to the defrimental impact of the
proposal on existing residential amenity-

a) The supporting Town Planning Report dated October 2016 (page 6) notes that “as
far as the company is aware Council has never received any complaints regarding

the operation of the business™. This comment cannot be sustained.

The submitter advises that concems have been raised with Council on the
adverse impacts of the proposal in relation toc-

« The use of Lerra Street for the loading and unloading of vehicles
+ The operation of the workshop outside the nominated hours of operation
« Light overspill onto adjoining and adjacent residential properties.

b) The proposal will result in unacceptable noise levels resulting from the operation
of use. Such noise levels would not be consistent with the sumounding residential
Uses.

c) The use will require the installation of 24 hour security lighting. The overspill of this
lighting into adjoining and adjacent residential properties will have a detrimental
impact on residential amenity.

It is noted that the current use of the site incorporafing security lighting resulis in

light overspill extending into the rear section of the submitter's lot and into the
residential lots located on the eastern side of lluka Street and adjacent o Lot 83.

18
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d) The proposal will result in unacceptable dust levels impacting on surrounding
residential uses resulting from the use of the proposed surface treatment (crusher
dust). The supporting Town Planning Report (page 8) notes that “it is not proposed
at this stage to fully seal the area™. The letter dated 27 January 2017 notes that
“the longer term intend (sic) is to fully seal the area”. These statements do not
demonstrate any commitment to seal the area and on this basis the proposal will
have an unacceptabie impact.

e) The proposal result in unacceptable stormwater run off onto adjoining properties in
relation to the volume of water and water quality.

8.06 Traffic Impacts

a) Discussions

The considerations of traffic impacts should be considered within the context of the
following matters:-

i) The Depariment of Transport and Main Roads conditions of approval dated 19
July 2011 and included within the Negotiated Decision Notice specify that “No
parking associated with the development is permitted within the state controlled
road reserve (Byrnes Street)”.

ii) Council's Notice of Decision on Request to Change a Development Approval
dated 11 October 2012 includes the following condition in relation to the loading /
unloading of vehicles

3.1 Vehicles being transported to/from the site by vehicle transporter may
be unloaded/ioaded in Lerra Street.

If vehicles are to be loaded/unioaded on the subject site vehicles being
transported toffrom the site must be transported by a vehicle capable of

entering and leaving the site in a forward direction.

Vehicles may also be unloaded/loaded in a holding yard or transport depot
is a suitable industrial location and driven ta/from the site.”

19
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iii) The following statements are noted from the supporting Town Planning Report
dated January 2017:-

« The proponent “has identified an opportunity o expand the existing operation,
utilising an adjacent parcel of land to improve the efficiency of the business
and provide additional areas of the storage of vehicles and staff parking”.
{page 6)

* “The liuka Street property is required for the storage of vehicles, primarily prior
to sale foliowing delivery to the dealership. The area will also be used as a
storage area of vehicles that have been ‘traded in’, prior to being offered for
sale or delivered to customers.” (page 7)

o “As such, customers will not have access to this area. Typically, new vehicles
are delivered at the premises using transporters and are generally loaded or
unloaded on Lerra Street or Byrnes Street. Operationally, it is more efficient to
separate the arrival and departure of vehicles for sale/trade in from the
existing customer parking/vehicle display area which is accessed from Byrnes
Street.” (page 8)

*» ‘It is therefore proposed to access the lluka Street block ONLY from the
existing Lerra Street access furthest away from the junction with Byrnes
Street., This will allow for the utilisaton of the existing vehicle
receivale/preparation area. The existing vehicle receivale/preparation area
allows for access through the building and into the lluka Street jot. The Byrnes
Street access is therefore not required to gain access to the lluka Street jot.”

{(page 8)

* “The existing access onto lluka Street will be used for emergency purposes
only.” (page 8)

b) Grounds for Objection

i) Clearly the current use is not operating in accordance with the current DTMR
conditions of approval, as the Bymes Street frontage is presently being used by
car transporters to load or unioad vehicles. In addition, the use of Lerra Street by
car transporters has had an adverse impact on traffic and residential amenity for
residents (inciuding the submitter) in Lerra Street.

20
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The expansion of the existing facility will exacerbate existing traffic safety and
amenity concems for residents of Lerra Street by increasing the number of car
fransporters reguired to use Lema Street In addition this will also introduce
additional heavy wvehicle movements into the surmounding residential street
network.

i) It is further noted that the inclusion of Lot 83 as part of the current shownoom and
workshop will provide the opporiunity for car transporters to load and unload
vehicles on site. This will infroduce heawvy vehicle truck movements onto the site
and in close proximity to existing residences.

This will have an adverse impact on the residential amenity of the surrounding
residential uses.

iii) Itis significant to note that Condition 5 within the Negaotiated Decision Notice dated
14 December 2011 includes the following:-

“Vehicles may also be unloaded / loaded in a holding yard or transport
depot is (sic) a suitable industrial location and driven fo / from the site”.

This statement has confirmed Council's previous intent as part of the original
approval that general vehicle parking and storage should be undertaken at a
suitable industrial location and located away from the site. The current proposal is
contrary to the intent of Council’s previous conditions of approval.

It is noted that this provides a viable option o enable vehicle parking and storage
for the use io be undertaken at a suitable remote industrial location without
creating unacceptable impacts on the amenity of the surrounding residenfial area.

iw) The supporting information has noted that “the exisfing access fo lluka Streef will
be used for emergency purposes only”.

It is noted that Lot 83 has lawful frontage {o lluka Street and accordingly the ability
of Council to restrict vehicle access to Lot 83 is limited. Accordingly, the proposal
to establish the use on Lot 83 is not acceptable as the operation of the use will
allow for additional non- residential traffic {including heavy vehicles) direct access
1o lluka Street.

This will have a detrimental impact on the residential amenity of the surrcunding
area.
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9.00

RESPONSE TO REBUTTAL REPORT

The following comments are provided in response to the matters identified in the Rebuttal Report:-

a)

b)

cl

d}

Impact on Residential Amenity

i} the subject site has been unlawfully and continues to be used unlawfully for this
purpose;

i) the current use of the site has demonsirated that the use has an unacceptable impact
on the residential amenity of the surrounding area; and

i) the use is an inappropriate use for the site in this residential location and the impacts
of proposal cannot be managed by conditions.

Increase in Traffic

i} the assessment of vehicle movements focus on the current access arrangements in
Bymes Sireet;

i} there is no assessment of additional car transporter movements resulting from the
increase site size or the requirement to use Lemra Street and the connecting street
netwaork for these heavy vehicle movements; and

i) it is reiterated that the Department of Transport and Main Roads conditions do not
permit the use of Bymes Street for parking, according, Lerra Street is required to he
used for car transporter loading and unloading.

Devaluation of Property Values

This matter was not identified in the previous submission lodged on behalf of Mr Cheratzu.

Congestion in Lerra Sireet

It is agreed that Condition 5.1 in the previous approval for the Motor Showroom and
Workshop appears to allow Lerra Sireet o be used for the loading and unloading of car
fransporters.
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The previous and ongoing use of Lerra Street for this purpose has resulied in an
unacceptable impact on the residential amenity in Lerra Street.

The proposal to increase the size of the proposal and therefore the number of vehicles
parked on the site will increase the number of car transporters required to use Lemra

Sireet.

This increase in use of Lemra Street for heavy vehicles is not acceptable.

g) Erection of building for vehicle preparation

This matter has been addressed by item g) iv).

f) Inconsistency with Superseded Planning Scheme

This matter has been addressed by the grounds of objection.

In relation to this matter it is reiterated that the proposal to establish a non-residential use
into an existing residential street and zoned for residential purposes.

The proponent has not provided sufficient town planning grounds to justify or suppart the
proposed use at this location.

g) Inconsistency with current Planning Scheme

i} there is a community expectation that Council as the Assessment Manager will afford
significant weight to the intent and provisions of the Mareeba Shire Council Planning
Scheme (2016). This document prepared following extensive consultation, represents
the contemporary determinafion of the suitable land use for the subject site and
surrounding area.

i) the current Town Plan has retterated the suitability of the subject site for residential
purposes included additional measures to protect the residential amenity of the siie

and surrounding area.

iil) the Rebuttal Statement seeks to justify matters of impacts of the basis that the
“proposed development has already been in operation”.
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The current previous unlawful use of the site can not be used as a basis to determine
or disregard unacceptable impacts on the surrounding residential uses.

iv) in relation to the comments made on the estahlishment of a vehicle preparation area it
is noted that the Rebuttal Statement was prepared in relation to the now lapsed

application.

In regard to this matter we reiterate the following statements in the document included
with the now lapsed application:-

a. “the longer term intend (sic) is to fully seal the area, so that it matches that of the
existing vehicle parking area. in addition, the company also wish to erect a vehicle
preparation facility, so vehicles can be cleaned and prepared prior o delivery fo
customers / prior to being offered for sale.”

b. “the company do not wish fo construct a vehicle preparation area at this sfage.”

These statements do not definitely “rule out” the establishment of a wehicle
preparation area in the future.

This matter has also heen addressed in further detail by item 8.04 {d) in this
submission.

h) Statutory Matters

It is noted that the application did not comply “with all statutory matters” and had lapsed.

The above responsas fo the Rebuttal Report provide further context for the grounds of abjection.
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10,00 CONCLUSION

Having regard to the facts and circumstances upon which this submission relates, Council is
requested to uphaold the chjections and not approve the application to establish a Motor Showroom

— Light (Vehicle Storage Yard) under the provisions of the Superseded Flanning Scheme on the
subject site described as Lot 1 on SP245578 and Lot 83 on M35645.

By way of conclusion and in addition to the previously stated detailed grounds of objection, the
proposal should be refused on the basis of the following general grounds of objection:-

a)

b)

cl

d)

el

aj

h)

The proposal does not accord with the intent and provisions of the superseded Mareeba
Shire Planning Scheme (2004) and the current Mareeba Shire Planning Scheme (2016).

Given that the Mareeba Shire Planning Scheme (2016) became operational seven (7)
manths prior fo the lodgement of the application with Council, there is a high level of public
expectation that Lot 83 on M35645 will be retained for residential purposes.

The proposal is an inappropriate and unsuitable use at this location.

The proposal will have a detimental and unacceptable impact on the amenity of the
adjoining and adjacent residential uses.

The proposal will result in the generation of unacceptable levels of traffic, including heavy
vehicles within Lerra Sireet and lluka Street and the surmounding sireet network.

The application does not meet the requisite requirements of the Susfainable Planning Act
2004,

The application has not provided proper planning grounds or the justification for the
establishment of an “inconsistent” use within the Residential Zone at this location.

The action by the proponent to commence the use of the Lot 83 on M35645 and in breach
of the superseded and current Town Planning Scheme is not acceptable.

Council's rejection and refusal of the application is commended.

VICTOR G FEROS TOWN PLANNING CONSULTANTS

March 2017
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SITE LOCATION
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SUBMISSION FOR AND ON BEHALF OF
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IN RESPONSE TO AN APPLICATION BY

MACMARD PTY LTD ON LAND AT
@ 22 ILUKA STREET AND 313-315 BYRNES
STREET, MAREEBA, QLD 4880
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STREET, MAREEBA, QLD 4830

STRATEGIC FRAMEWORK
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LEGEND

B
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B Open Space
->» | Residential
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Rural Residential
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wenss Preferred Area 1
|| Railway Corridor Land
Road Reserve
Waterway
2% Easement
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Refer to Schedule 5 "Special Facilities®
for explanation of "F" codes and
Schedule 6 "Community Infrastructure”
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SUBMISSION FOR AND ON BEHALF OF
GIOVANNI CHERATZU

IN RESPONSE TO AN APPLICATION BY
MACMARD PTY LTD ON LAND AT

22 ILUKA STREET AND 313-315 BYRNES
STREET, MAREEBA, QLD 4880

ZONING
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SUBMISSION FOR AND ON BEHALF OF
GIOVANNI CHERATZU
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prasandione) IN RESPONSE TO AN APPLICATION BY
oo Sl MACMARD PTY LTD ON LAND AT
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mted 22 ILUKA STREET AND 313-315 BYRNES
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STREET AND ROAD HIERARCHY OVERLAY
MAREEBA SHIRE PLANNING SCHEME 2004
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John Charatzu
18 lluka Street
MAREEBA QLD 4880

Chiul Exgective OMicer
Maraatis Shirs Councd
PO Box 154
MAREEBA QLD 4880

Dwar Sir

RE:  SUBMISSION TO THE APPLICATION LODGED BY MACMARD PTY LTD WITH THE
MARETBA SHIRE COUNCIL FOR A DEVELCPMENT PERMIT FOR MOTOR SHOW ROOM
. LIGHT (VEHICLE STORAGE YARD) -~ IMPACT ASSESSMENT UNDER THE
PROVISIONS OF THE SUPERBEDED MAREFBA SHIRE PLANNING SCHEME (2004) ON
LAND DESCRIBED AS LOT 83 ON M35648 AND LOT 1 ON SP245578, AND SITUATED

AT 22 ILUKA STREFT AND 313-318 BYRNES STREET, MAREEBA, QLD 4880
COUNCIL REFERENCE: DA/17/0001

Find attachad a submisson m rakiton 10 the atove Devalopmeant Application, praparsd or our behalf
by Victor G Feros Town Planning Consutsnts

The aftechad submssion containg Mma grounas o' objecticn 10 the applcation

Yours famtuty

Grovanm Cheatzu

Sigred on ne 27 dayof _PAALCH, 2047
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From: Liza Jones
Sent: 29 Mar 2017 13:20:12 +1000
To: Info (Shared)
Subject: Liza Jones reinforces the objectional stance of residents of lluka Street

concerning the proposed Mitsubishi development

22.3.17
TO WHOM IT MAY CONCERN

In relation to the proposed development from Mitsubishi in Tluka St, previously, as
per my letter four months ago dated 22.11.16, I, as well as 22 of my fellow street
residents have submitted a petition against this development in our street and our
views have not changed. Therefore, the petition still stands.

Property values will decrease, noise and traffic will increase as well as the lighting
that shines into many houses adjacent to the property. The commercial zone is on
Bymes Street, so leave the activity operating around there. The workers drive out
of their workshop, around the block, down Iluka Street and back into the workshop
when they are testing cars.

My view has not changed since my first letter of objection. I still have to dodge
cars parked on Lerra Street, not to mention the huge delivery trucks. Just because
our street became coincidentally wider recently, does not mean we want more
traffic or larger vehicles in our street. The council has to protect rate payer
interests. As you can see from the petition, it is obvious our residents do not want
this facility in our street.

As I stated in my last letter, I personally approached David Mete in February 2016
and he assured me. and I quote:

“We have no intention of infiltrating Iluka Street.” End quote.
David Mete, Feb 17th.

Please Mareeba Shire Council, listen to the residents of Iluka Street and do not
allow this infrastructure to go ahead. It will ruin the peace and quiet of our street.

Thank you,

Document Set ID: 3241017
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22.11.16

Liza Jones
10 Lerra Street
Mareeba 480

TO WHOM IT MAY CONCERN,

I am writing to address the construction of the MOTOR SHOWROOM at 22 Tuka Street. My
extended family has lived in this street all of my life, in one form or another. It has been a quiet
street until Mitsubishi came to the area. Since they have been there, we have witnessed workers
driving fast around the block when they are testing cars. There is also an increase in parked cars
in Lerra St, which makes it dangerous for me personally, when [ am on my mobility scooter. I
cannot go down Lerra Street without some sort of vehicle hindering my vision. [ have to carefully go
around the cars, mostly not knowing what is coming around the cornarf across the highway. The huge
delivery trucks hardly even fit down the street.

Having a showroom directly on lluka Street is going to increase traffic, noise, danger, not to mention
those horrendous lights in our usually quiet area. THIS SORT OF TRAFFIC CANNOT OCCUR
IN ILUKA STREET. Owur street will become too dangerous for the residents of the street and it is not
wide enough for big vehicles. Most of the houses in Tluka Street are privately owned, some who have
lived here for decades. We were not informed about the fence that went up all of a sudden. It was too
late after the fact to do something about it, but this has gone too far.

1 personally approached David Mete in February and he assured me, and | quote;

“We have no intention of infiltrating Ilnka Street.” End quote.

David Mete, Feb 17th.

PLEASE LISTEN TO THE VALUED RESIDENTS OF
THE STREET WHO ARE AGAINST THIS
CONSTRUCTION. DO NOT ALLOW THIS TO GO
AHEAD.

Please find attached a petition that the residents have discussed, collated and signed.

Yours Sincerely,

e b
o g

Diocument Set ID: 3210530
Wersion: 1, Version Date: 02/12/2016
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cument Set ID: 3219538
rsion: 1, Version Date: 02/12/2016

“Proposed Development

Have your say

From: RESIDENT \RL

To: MOTOR SHOWROOM - LIGUT

At: 22 TLOCR ST 8.312-315 BYZOES ST, MRLEERD.
On: LoT 23 ON M25LLS B LOT 1 ON SP2LESTS
By: MXCNARD PTY LTD

£ 0434 5L £29 web:

Copias of the full appication
can be viewed or obtained from

Mareeba Shire Council

Approval sought MATELIRL CUHRRGE OF USE
Application No.: ORl16 0217

Written comments to: Mareeba Shire Council

Comment period:

o1& w0 o2{izlie

® 1300 308 461 email: info@msc.gld.gov.au

web: www,msc.qgld.gov.au
"Public notification requirement per Queensiand Government - Sustainable Planning Act 2009 Form 4 version 2.0
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LN
PETITION AGAINST THE DEVELOPMENT OF A CAR SHOWROOM IN ILUKA STREET,
The citizens of the immediate area do not want this development in our RESIDENTIAL area.
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