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CORPORATE AND COMMUNITY SERVICES 

REGIONAL LAND USE PLANNING 

ITEM-1 Z GLEN - MATERIAL CHANGE OF USE - TOURIST 
FACILITY (RETREAT CENTRE) & BED AND BREAKFAST 
ACCOMMODATION - LOT 5 RP725499 - 13 FAIRYLAND 
ROAD, KURANDA - DA/16/0004  

 

DOCUMENT INFORMATION 
MEETING: Ordinary 
 
MEETING DATE: 4 May 2016 
 
REPORT OFFICER’S 
TITLE: Planning Officer 
 
DEPARTMENT: Corporate and Community Services 
 

APPLICATION DETAILS 

APPLICATION PREMISES 

APPLICANT Z Glen ADDRESS 13 Fairyland Road, 
Kuranda 

DATE LODGED 27 January 2016 RPD Lot 5 on RP725499 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Material Change of Use - Tourist Facility (Retreat Centre) & Bed 
and Breakfast Accommodation 

 

FILE NO DA/16/0004 AREA 2.09 Ha 

LODGED BY Z Glen OWNER Z Glen 

PLANNING 
SCHEME 

Mareeba Shire Planning Scheme 2004 (Amendment No. 01/11) 

ZONE Myola zone 

LEVEL OF  
ASSESSMENT 

Impact Assessment 

SUBMISSIONS No submissions received 

 

 
ATTACHMENTS:  1. Proposal Plan/s 
 

 

EXECUTIVE SUMMARY 

Council is in receipt of an impact assessable development application described in the 
above application details. Public notification of the application did not attract any 
submissions. 
 
The applicant proposes the establishment of a small boutique vegan retreat centre offering 
raw food preparation classes/workshops and associated yoga classes. Bed and Breakfast 
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style accommodation will also be provided for both casual guests and retreat/workshop 
clientele. The retreat centre and associated B & B will be known as "Fairyland House". 
The application and supporting material has been assessed against the relevant statutory 
planning instruments including the FNQ Regional Plan, the State Planning Policy and the 
Mareeba Shire Planning Scheme (including DEO's, codes and policies) and does not conflict 
with any relevant planning instrument.  
 
Given the nature and scale of the proposed development, no significant planning issues 
have been identified.  Furthermore, it is considered that any amenity impacts on adjoining 
properties can be adequately managed through conditions of approval. 
 
It is recommended that the application be approved in full, subject to conditions. 
 

OFFICER'S RECOMMENDATION 

"1. That in relation to the following development application: 
 

 

and in accordance with the Sustainable Planning Act 2009, the applicant be notified that the 
application for a development permit for the development specified in (A) is: 

Approved by Council in accordance with the approved plans/documents listed in (B), subject 
to assessment manager conditions in (C), assessment manager’s advice in (D), relevant 
period in (E), further permits in (F), and further approvals from Council listed in (G); 
 
And 
 
The assessment manager does not consider that the assessment manager’s decision 
conflicts with a relevant instrument. 
 
 
(A) APPROVED DEVELOPMENT: Development Permit for Material Change of Use - 

Tourist Facility (Retreat Centre) and Bed & Breakfast 
Accommodation 
 

APPLICATION PREMISES 

APPLICANT Z Glen ADDRESS 13 Fairyland Road, 
Kuranda 

DATE LODGED 27 January 2016 RPD Lot 5 on RP725499 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Material Change of Use - Tourist Facility (Retreat Centre) & Bed and 
Breakfast Accommodation 
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(B) APPROVED PLANS: 

 
 

(C) ASSESSMENT MANAGER’S CONDITIONS (COUNCIL) 
 
(a) Development assessable against the Planning Scheme 
 
1. Development must be carried out substantially in accordance with the approved 

plans and the facts and circumstances of the use as submitted with the 
application, subject to any alterations: 
 
- found necessary by Council’s delegated officer at the time of examination of 

the engineering plans or during construction of the development because of 
particular engineering requirements; and 

- to ensure compliance with the following conditions of approval. 
 

2. Timing of Effect 
 
2.1 The conditions of the development permit must be complied with to the 

satisfaction of Council’s delegated officer prior to the commencement of 
the use except where specified otherwise in these conditions of approval. 
 

2.2 Prior to the commencement of use, the applicant must notify Council that 
all the conditions of the development permit have been complied with, 
except where specified otherwise in these conditions of approval. 
 

3. General 
 
3.1 The applicant/developer is responsible for the cost of necessary alterations 

to existing public utility mains, services or installations required by works in 
relation to the proposed development or any works required by condition(s) 
of this approval. 
 

3.2 All payments or bonds required to be made to the Council pursuant to any 
condition of this approval must be made prior to the commencement of the 
use and at the rate applicable at the time of payment. 
 

3.3 All works must be designed, constructed and carried out in accordance 
with FNQROC Development Manual requirements (as amended) and to 
the satisfaction of Council’s delegated officer. 

  

Plan/Document 
Number 

Plan/Document Title Prepared by Dated 

F-1 Site Plan - 7/11/2015 

F-2 Fairyland House & Garden Studio 
Facility Layout 

- 7/11/2015 

F-3 Existing Fairyland House - 7/11/2015 

F-4 Existing Garden Studio Floor Plan - 7/11/2015 
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3.4 Waste Management 
 
Any on-site refuse storage area/s must be screened from view from 
adjoining properties and road reserve by 1 metre wide landscaped 
screening buffer, 1.8m high solid fence or building. 
 

3.5 Flood Immunity 
 
All buildings must be located such that the freeboard of the floor levels of 
all habitable rooms are a minimum of 300mm above 100 ARI year level. 
 

3.6 Noise Nuisance 
 
Refrigeration equipment, pumps, compressors and mechanical ventilation 
systems must be located, designed, installed and maintained to achieve a 
maximum noise level of 3dB(A) above background levels as measured 
from noise sensitive locations. 
 
The use of any sound projecting objects such as stereos and megaphones 
must not be used at a level that is audible at any adjoining residence.  
 

3.7 Bushfire Management 
 
3.7.1 The approved use/s must be provided with a source of water for 

fire-fighting purposes of not less than 5,000 litres.  This may be 
satisfied by the provision of an accessible dam, swimming pool or 
tank.  In the case of tank supply, delivery of the water should be 
provided through a 50mm male Camlock fitting. 
 

3.7.2 A Bushfire Management Plan, incorporating evacuation 
procedures for guests/patrons, must be prepared to the 
satisfaction of Council's delegated officer. The approved use/s 
must comply with the requirements of the Management Plan at all 
time. 
 

3.8 Signage 
 
3.8.1 No more than 1 sign, not exceeding 2.4 square metres in sign 

face area, shall be erected along the frontage of the site (not 
within road reserve) to advertise the approved use/s. 
 

3.8.2 The sign must be kept clean, in good order and safe repair for the 
life of the approval.  
 

3.8.3 The sign must be removed when no longer required. 
 

4. Infrastructure Services and Standards 
 
4.1 Access 

 
The access crossover servicing the approved use must be 
constructed/maintained (from the edge of the road pavement to the 
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property boundary of the subject lot) in accordance with the FNQROC 
Development Manual, to the satisfaction of Council's delegated officer. 
 

4.2 Stormwater Drainage/Water Quality 
 
4.2.1 The applicant/developer must take all necessary steps to ensure a 

non-worsening effect on surrounding land as a consequence of 
the development. 
 

4.2.2 All stormwater drainage must be discharged to an approved legal 
point of discharge. 
 

4.3 Car Parking/Internal Driveways 
 
4.3.1 The applicant/developer must ensure the development is provided 

with a minimum of 8 on-site car parking spaces (including 1 
disabled parking space) which are available solely for the parking 
of vehicles associated with the use of the premises. 
 
All car parking spaces and internal driveways must be surfaced to 
at least compacted gravel standard, delineated, and appropriately 
drained prior to the commencement of the use, to the satisfaction 
of Council's delegated officer. 
 
All car parking spaces and internal driveways must be constructed 
in compliance with the following standards, to the satisfaction of 
Council's delegated officer: 
 
- Australian Standard AS2890:1 Off Street Parking – Car 

Parking Facilities; 
-  Australian Standard AS1428:2001 – Design for Access and 

Mobility. 
 
The car parking spaces and internal driveways are to be 
maintained at this standard for the life of the development. 
 
A sign must be erected in proximity to the access driveway 
indicating the availability of on-site parking. 
 

4.3.2 Should Council receive any substantiated dust complaints in 
relation to dust emanating from the use of the gravel driveways 
and parking areas; the applicant is to concrete, asphalt or bitumen 
seal all trafficable areas. 
 
At the time of seal, the car parking spaces and internal driveways 
are to be line marked, appropriately drained, and constructed to 
the Standards mentioned in Condition 4.3.1. 

4.4 Landscaping 
 
Any areas of the site where the approved use (Fairyland House/Garden 
Studio) is not effectively screened from view from adjoining properties by 
existing vegetation, the applicant/developer is required to establish a 2-
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metre wide landscape buffer in order to achieve this screening.  The 
landscaped buffer may include existing vegetation as well as trees and 
shrubs that: 
 
- are placed at a maximum spacing of 1 metre; and 
- will grow to a height of at least 2 metres; and 
- will grow to form an effective visual buffer of no less than 2 metres in 

height. 
 
All landscaping must be mulched, irrigated and maintained for the life of 
the development, to the satisfaction of Council's delegated officer.  
 

4.5 Water Supply 
 
The approved use/s must be supplied with a source of potable water that 
can satisfy the standards for drinking water set by the Australian Drinking 
Water Guidelines 2004 (National Health Medical Research Council and the 
National Resource Management Ministerial Council).  Any sources of non-
potable water must be clearly labelled at each tap - "Non-Potable Water - 
not safe for human consumption". 
 

4.6 Lighting 
 
Where outdoor lighting is required the developer shall locate, design and 
install lighting to operate from dusk to dawn within all areas where the 
public will be given access, which prevents the potential for light spillage to 
cause nuisance to neighbours and must be provided in accordance with 
Australian Standard 1158.1 – Lighting for Roads and Public Spaces.  
 
Illumination resulting from direct, reflected or other incidental light 
emanating from the subject land does not exceed 8 lux when measured at 
any point 1.5m outside the property boundary of the subject site. The 
lighting fixtures installed on site must meet appropriate lux levels as 
documented within Australian Standard 4282 – Control of the Obtrusive 
Effects of Outdoor Lighting. 
 

5. Additional Payment Condition/s (section 650 of the Sustainable Planning Act 
2009) 

 
5.1 The additional payment condition has been imposed as the development 

will create additional demand on trunk infrastructure which will create 
additional trunk infrastructure costs for the council. 
 

5.2 The developer must pay $1,553.00 as a contribution toward trunk 
infrastructure with the amount of the contribution increased on 1 July each 
year in accordance with the increase for the PPI index for the period 
starting on the day the development approval takes effect, adjusted by 
reference to the 3-yearly PPI index average to the date of payment. 
 

5.3 The trunk infrastructure for which the payment is required is: 
 

 The trunk transport network servicing the land 
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5.4 The developer may elect to provide part of the trunk infrastructure instead 
of making the payment. 
 

5.5 If the developer elects to provide part of the trunk infrastructure the 
developer must: 
 

 Discuss with Council's delegated officer the part of the works to be 
undertaken; 

 Obtain the necessary approvals for the part of the works; 

 Indemnify the Council in relation to any actions, suits or demands 
relating to or arising from the works; 

 Take out joint insurance in the name of the Council and the 
developer in the sum of $20,000,000 in relation to the undertaking of 
the works; 

 Comply with the reasonable direction of Council officers in relation to 
the completion of the works; 

 Complete the works to the standards required by the Council; and 

 Complete the works prior to endorsement of the plan of subdivision. 
 

(D) ASSESSMENT MANAGER’S ADVICE 
 
(a) A number of other charges or payments may be payable as conditions of 

approval. The applicable fee is set out in Council’s Fees & Charges Schedule for 
each respective financial year. 

 
 As a B and B this property would be subject to the Kuranda Tourism Benefited 

Levy. 
 

(b) Food Premises 
 
Premises proposed for the storage and preparation, handling, packing or service 
of food must comply with the requirements of the Food Act 2006. 
 

(c) The change in the use of the building may also require a change in the 
classification of the building under the Building Act. You are advised to contact a 
Building Certifier to establish if a change in the classification of the building is 
required. 
 

(d) Compliance with applicable codes/policies  
 
The development must be carried out to ensure compliance with the provisions 
of Council’s Local Laws, Planning Scheme Policies, Planning Scheme and 
Planning Scheme Codes to the extent they have not been varied by a condition 
of this approval.  
 

(e) Compliance with Acts and Regulations 
 
The erection and use of the building must comply with the Building Act and all 
other relevant Acts, Regulations and Laws, and these approval conditions. 
 

(f) Environmental Protection and Biodiversity Conservation Act 1999 
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The applicant is advised that referral may be required under the Environmental 
Protection and Biodiversity Conservation Act 1999 if the proposed activities are 
likely to have a significant impact on a matter of national environmental 
significance. Further information on these matters can be obtained from 
www.environment.gov.au. 
 

(g) Cultural Heritage 
 
In carrying out the activity, the applicant must take all reasonable and practicable 
measures to ensure that no harm is done to Aboriginal cultural heritage (the 
“cultural heritage duty of care”). The applicant will comply with the cultural 
heritage duty of care if the applicant acts in accordance with gazetted cultural 
heritage duty of care guidelines. An assessment of the proposed activity against 
the duty of care guidelines will determine whether or to what extent Aboriginal 
cultural heritage may be harmed by the activity. Further information on cultural 
heritage, together with a copy of the duty of care guidelines and cultural heritage 
search forms, may be obtained from www.datsip.qld.gov.au. 
 

(E) RELEVANT PERIOD 
 
When approval lapses if development not started (s.341) 

 Material Change of Use – four (4) years (starting the day the approval takes 
effect); 
 

(F) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS 
 

 Development Permit for Building Work 
 

(G) OTHER APPROVALS REQUIRED FROM COUNCIL 
 

 Compliance Permit for Plumbing and Drainage Work 

 Food License" 
 

THE SITE 

The subject site is situated at 13 Fairyland Road, Kuranda, and is described as Lot 5 on 
RP725499. The site contains an area of 2.09 hectares and is zoned Myola under the 
Mareeba Shire Planning Scheme. The site is further mapped as being within Precinct "E" of 
the Myola zone. 
 
The site contains approximately 141 metres of frontage to Fairyland Road, which is 
constructed to bitumen sealed standard for the majority of this frontage. The site is improved 
by a larger dwelling towards the rear of the site, a smaller cottage in the south-east corner of 
the site and associated outbuildings. 
 
The site is relatively flat and has been cleared with a small portion of the rear of the site 
remaining covered in thick mature rainforest. Fruit trees and other planted species are 
scattered throughout the remainder of the site. The site is separated from the Barron River to 
the north by three thin parcels of land, two being road reserve and the other a rail corridor. 
All other surrounding allotments are zoned Myola and accommodate residential land uses. 
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Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 

 
Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 
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BACKGROUND AND CONTEXT 
 
Nil 
 

PREVIOUS APPLICATIONS & APPROVALS 
 
On 10 September 2014 Council, under delegated authority, approved an application for 
reconfiguring a lot - subdivision (1 into 2 lots) on land described as Lot 5 on RP725499, 
situated at 13 Fairyland Road, Kuranda (DA/14/0013).   
 
Development approval DA/14/0013 allows the subdivision of approximately 5,600m2 of land 
off the eastern side of the site in order to separate the sites two existing dwellings, the larger 
of which will be used for the proposed retreat centre and bed & breakfast accommodation. 
 
The approved subdivision, if completed, will not impact on the proposed retreat centre and 
bed & breakfast use which is proposed to be established on the larger balance lot. 
 

DESCRIPTION OF PROPOSED DEVELOPMENT 
 

The development application seeks a Development Permit for Material Change of Use - 
Tourist Facility (Retreat Centre) and Bed & Breakfast Accommodation in accordance with 
the plans shown in Attachment 1. 
 
The applicant proposes the establishment of a small boutique retreat centre, offering B & B 
accommodation, workshops, yoga classes and retreat facilities to be known as "Fairyland 
House". The proposal will utilise one of the sites existing dwellings, accommodating up to 12 
guests and will include a commercial kitchen, family/dining room and bathroom facilities, and 
a separate garden studio for retreat and workshop activities housing a yoga room, disabled 
bathroom, bedroom and a common area. 
 
The business will be advertised as a raw food vegan and yoga retreat centre and will be a 
smoke, alcohol, drug and digital (tech) free destination. Workshops and retreats will have a 
focus on raw vegan food preparation.  An estimation of the planned business potential is 
included as follows: 
 
Hours of Operation 
Advertised reception times are: Mon-Sat: 10am - 7pm, Sun: 10am-5pm; after hours check-in.  
Retreats of two (2) days commence on Friday late afternoon and extend until Sunday 3pm.  
Regular workshops commence at 9:30am until 2pm. Occasional workshops from 4pm to 
8.30pm. Yoga and meditation classes normally during daylight hours, however if early 
morning or evening sessions are held, then morning start time of 6.30am, evening finish time 
9.00pm. 
 
Casual Stays 
Accommodation will be available on a casual basis all year round, but restricted to suit the 
various advertised classes, programs, retreats or workshop activities. Casual, short-term 
stays of one (1) or two (2) nights can be expected; with a frequency of two (2) to four (4) 
guests/week average. 
 
Residential Stays 
Opportunities for a residential stay will be advertised, and it is expected that one (1) or two 
(2) people may be required to stay for an extended period of up to two (2) weeks, perhaps 
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twice a year. Sometimes a single client may want a longer period of rest and recuperation, in 
which case the stay would be negotiated to meet their needs. 
 
Retreats 
Advertised retreats are usually of one (1) or two (2) days (usually weekends) for six (6) to 12 
patrons, and it is anticipated most patrons attending these activities will be housed overnight 
for the length of the retreat. The frequency of retreats is estimated at one (1) per fortnight 
during the dryer April - November months. 
 
Workshops 
Regular half day and one (1) day workshops could be held up to three (3) times a week, 
during daylight hours. It is anticipated that these workshops would attract three (3) - five (5) 
patrons at a time. Accommodation would also be made available to workshop patrons.  
Occasional special interest workshops for up to 20 patrons could be held a few times per 
year. 
 
Classes 
Yoga classes may be held during school terms up to five (5) times a week. They may feed 
into workshops above or be held separately on weekdays. The expected number of patrons 
would be from two (2) to five (5) with a duration of 1.5 hours per class. 
 
Clientele 
Retreat advertising will focus on health and wellbeing clientele, with yoga and meditation 
facilitators, often with their own student or class participants, may be expected to facilitate 
and run most of the retreats held at the centre; with a mixture of local and tourist patrons. 
 
Staff 
On-site management will facilitate the regular raw food yoga workshops and yoga classes.  
Casual staff will be sourced locally for yoga and workshop teaching back up or assistance. 
Casual cleaners will be required, and a part-time casual position might be made available for 
a raw food kitchen hand and dishwasher when retreats and workshops are held. 
 
Parking 
Two (2) staff car park bays have been allocated in proximity to the main house. A further five 
(5) car parks have been allocated on-site in proximity to the site access. Adequate space for 
informal parking exists on-site in the event that spill over parking is required. A disabled car 
park has been located in proximity to the garden studio (adjacent Fairyland House) with the 
garden studio fully equipped to accommodate a disabled person. 
 

REGIONAL PLAN DESIGNATION 

The subject site is included within the Regional Landscape and Rural Production Area land 
use category in the Far North Queensland Regional Plan 2009-2031. The subject site is in 
proximity to Kuranda, which is identified as a Village Activity Centre in the Regional Plan.  
The Regional Plan Map 3- ‘Areas of Ecological Significance’ also identifies the site as 
containing: 
 

 Strategic Rehabilitation Area 

 State & Regional Conservation Corridors 

 Terrestrial Area of General Ecological Significance 
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PLANNING SCHEME DESIGNATIONS 
 

 
Planning Scheme Definitions 
 
The proposed uses are defined as:- 
 

"Bed and breakfast accommodation means the use of a dwelling house where the 
permanent residents of the dwelling house or another dwelling house on the same 
land provide short term accommodation, and breakfast for paying guests." 
 
And 
 
"Tourist facility means the use of premises for providing accommodation and other 
services and facilities for visitors, including a caravan park and camping ground and 
attractions. The term does not include the use of premises for "host farm" or "bed and 
breakfast" and "residential units"." 

 
RELEVANT PLANNING INSTRUMENTS 
 
Assessment of the proposed development against the relevant planning instruments is 
summarised as follows:- 
 
(a) Far North Queensland Regional Plan 2009-2031 
 
Assessment against the Regional Plan is required because the plan is not reflected in the 
planning scheme. The application is assessed as being capable of substantially complying 
with the relevant provisions of the Regional Plan, provided reasonable and relevant 
conditions are applied. 
 
The following Desired Regional Outcome Land Use Policies are relevant to the assessment 
of the application: 
 

Strategic Framework: 
Short to Medium Term Growth Area 
(Myola) 

Zone: Myola  

Preferred Area/Precinct: Precinct "E" 

Overlays: 
Significant Vegetation Overlay 
Natural Disaster - Bushfire Overlay 
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DRO 1.1 Biodiversity Conservation 

Land Use Policy Complies Comments 

1.1.1 Urban development within the regional 
landscape and rural production area is 
located outside of areas of high 
ecological significance (see map 3). 

 Complies - The proposed retreat centre will be 
established within existing residence which is sited 
outside any areas of high ecological significance. 

1.1.4 Urban development in or adjacent to 
areas of general ecological significance 
(see map 3) is located, designed and 
operated to avoid or, where avoidance 
is not possible, minimise any adverse 
impacts on ecological values where 
possible. 

 Complies - The proposed retreat centre will utilise an 
existing dwelling on the subject site and will not involve 
additional clearing works.  The proposed development it 
not likely to adversely impact the sites ecological values. 

 

1.1.5 Urban development on a lot that is 
within a strategic rehabilitation area 
results in improved ecological 
connectivity or habitat extent within that 
lot. 

/× The proposed development is not likely to detrimentally 
impact on the site's ecological values and is somewhat 
reliant on the tranquillity and habitat extent on the 
allotment.  The proposed development is not likely to 
impact on the level of ecological connectivity already 
present on the site and rehabilitation is not considered 
reasonable or necessary in this instance. 

 

DRO 4.1 Compact Urban Form 

Land Use Policy Complies Comments 

4.1.1 Urban development is contained within 
the urban footprint 

/× Despite being situated outside the urban footprint, the 
retreat centre and associated B & B is modelled on the 
site tranquillity, ecological values and separation from 
urban development.   

The development represents an appropriate use of the 
site and is not likely to detrimentally impact on the 
surrounding rural residential amenity. 
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(b) State Planning Policy 
 
The Department of State Development, Infrastructure and Planning has introduced a single 
State Planning Policy (SPP) to replace the various SPP's previously in place. As such, this 
State Planning Policy is not reflected in the Planning Scheme and is therefore, applicable to 
the assessment of the application. 
 
An officer assessment of the proposed development against the provisions contained within 
the SPP has been undertaken and it is not considered to be in conflict with any relevant 
aspect of the SPP. 
 

DRO 5.5 Tourist Development 

Land Use Policy Complies Comments 

5.5.1 Tourist development that incorporates 
a permanent residential component 
may be undertaken only within the 
urban footprint. 

 Complies - The proposed development does not 
incorporate a permanent residential component, offering 
B & B style temporary accommodation only. 

5.5.2 Tourist development, including 
development that incorporates short-
term accommodation for tourists, may 
be undertaken within the regional 
landscape and rural production area 
where there is an identified need in a 
subregion and the accommodation: 

(a)  is of a nature and scale that is 
sympathetic to the maintenance 
of the regional landscape and 
rural production values 

(b)  minimises the impact on good-
quality agricultural land 

(c) avoids areas of high ecological 
significance and coastal hill 
slopes and headlands (see 
sections 1.1 and 2.3). 

 Complies. 
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Queensland State Planning Policy - July 2014 

State Interest Complies Assessment Requirements & Comments 

Biodiversity 

A development application where the land 
relates to a matter of state environmental 
significance, if the application is for: 

(a) operational work, or 

(b) a material change of use other than for a 
dwelling house, or 

(c) reconfiguring a lot that results in more 
than six lots or lots less than five 
hectares. 

 Development: 

(1) identifies any potential significant adverse 
environmental impacts on matters of state 
environmental significance, and 

(2) manages the significant adverse environmental 
impacts on matters of state environment 
significance by, in order of priority: 

(a) avoiding significant adverse environmental 
impacts, and 

(b) mitigating significant adverse environmental 
impacts where these cannot be avoided, and 

(c) where applicable, offsetting any residual 
adverse impacts. 

Comment 

The proposed retreat centre and associated B & B will 
be established within an existing dwelling and will not 
involve any additional clearing or earthworks.  The 
proposed development is therefore not likely to impact 
on the site environmental values. 
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(c) Mareeba Shire Planning Scheme 2004 (amendment no. 01/11) 
 
Relevant Desired Environmental Outcomes 
 

Natural hazards 

A development application for a material 
change of use, reconfiguring a lot or 
operational works on land within: 

(1) a flood hazard area, or 

(2) a bushfire hazard area, or 

(3) a landslide hazard area, or 

(4) a coastal hazard area. 

 For all natural hazards: 

Development: 

(1) avoids natural hazard areas or mitigates the risks 
of the natural hazard, and 

(2) supports, and does not unduly burden, disaster 
management response or recovery capacity and 
capabilities, and 

(3) directly, indirectly and cumulatively avoids an 
increase in the severity of the natural hazard and 
the potential for damage on the site or to other 
properties, and 

(4) avoids risks to public safety and the environment 
from the location of hazardous materials and the 
release of these materials as a result of a natural 
hazard, and 

(5) maintains or enhances natural processes and the 
protective function of landforms and vegetation 
that can mitigate risks associated with the natural 
hazard, and 

Comment 

The subject site is not situated within a hazard area for 
flood, landslide or coastal hazards. 
 
Conditions can be attached to any approval to help 
minimising bushfire hazard risk including conditions 
requiring the preparation of a bushfire management 
plan as well as water supply for fire-fighting purposes. 
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DEO Complies Comments 

(a) Significant natural features such as the 
dense tropical rainforest adjoining the Wet 
Tropics area, the savannas, the major river 
systems, wetlands and wildlife corridors, 
areas identified in the Areas of Regional 
significance for the Conservation of 
Biodiversity under the FNQ Regional Plan 
are protected 

 Complies - The proposed 
development will not compromise the 
Shires tropical rainforests, major river 
systems, wildlife corridors and other 
areas of ecological significance. 

(c) Adverse effects from development on the 
natural environment are minimised with 
respect to the loss of natural vegetation, 
soil degradation, air and water pollution 
due to erosion, dust and chemical 
contamination, dispersal of pollutants, 
effluent disposal and the like. 

 Complies - The proposed 
development will utilise the sites 
existing built form and will not involve 
additional clearing or earthworks. 

(g) The standard and location of the built 
environment, particularly in Mareeba and 
Kuranda, minimise the use of non-
renewable resources, having regard to 
associated wastewater and effluent 
disposal infrastructure. 

 Complies. 

(h) All members of the community have 
appropriate access to relevant services 
and facilities that meet their needs and 
create a sense of community satisfaction. 

 Complies - The proposed raw vegan 
yoga retreat centre and associated B 
& B accommodation will be available 
for use by both Shire residents and 
tourists alike. 
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Relevant Development Codes 

The following Development Codes are considered to be applicable to the assessment of the 
application: 

 
Part 4, Division 22 Myola Zone Code 
Part 5, Division 6 Significant Vegetation Overlay Code 
Part 5, Division 8 Natural Disaster - Bushfire Overlay Code 
Part 6, Division 4 Bed and Breakfast Code  
Part 6, Division 5 Car Parking Code 
Part 6, Division 14 Tourist Facility Code 
Part 6, Division 15 Landscaping Code 
 

The application included a planning report and assessment against the planning scheme.  
An officer assessment has found that the application satisfies the relevant 
acceptable/probable solution and where relevant the specific outcomes of the relevant codes 
set out below, provided reasonable and relevant conditions are attached to any approval. 
 

(i)  The efficient use, extension and safe 
operation of infrastructure are maximised, 
including roads, rail, aerodromes, water 
and sewerage systems. 

 Complies - The existing standard of 
both Myola Road and Fairlyand Road 
is adequate to cater for the low 
vehicle movements likely to be 
generated by the use.  

(j) Threats to public safety and health 
associated with the natural and built 
environments, including flooding in the 
catchments of the Barron River and 
Mitchell River are minimised. 

 Complies - The subject site is 
situated outside the identified Q100 
flood hazard area (for the Barron 
River). 

(o) The Mareeba township and the Myola 
district, as identified by the Myola 
Feasibility Study are the primary residential 
nodes to accommodate future urban 
growth in accordance with the FNQ 
Regional Plan. 

 Complies - The proposed 
development does not compromise 
this DEO. 

(p)  The Kuranda Village’s role and identity not 
only as an international tourist destination 
but as a residential centre and a functional 
service location for the wider district is 
protected and enhanced whilst ensuring 
the community’s harmony and a sense of 
place is maximised through ensuring that 
the mix between tourists and residents 
meets the needs of both groups. 

 Complies - The proposed 
development will not compromise 
Kuranda's role as a functioning 
service centre. 

(r) The identification and protection of the 
amenity of noise sensitive development 
and liveability of residential areas. 

 Complies - Given the nature of the 
proposed use, the development is not 
likely to impact on the amenity and 
liveability of the surrounding rural 
residential area. 
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(e) Planning Scheme Policies/Infrastructure Charges Plan 
 
The following planning scheme policies are relevant to the application: 
 
No. 1 - Water Supply (Outside Reticulated Water Supply Area) 
 
Conditions will be attached to any approval requiring the development be provided with a 
potable water supply. The site is currently serviced by Bore. 
 
No. 4 - Development Manual 
 
A condition will be attached to any approval requiring all development works to be designed 
and constructed in accordance with the FNQROC Development Manual. 
 
(f) Additional Trunk Infrastructure Condition - Road Infrastructure (Section 650 of 

SPA) 
 
Based on information provided by the applicant, the proposed retreat centre and associated 
bed and breakfast accommodation is likely to generate the following estimated vehicle 
movements: 
  

Relevant Codes Comments 

Myola Zone Code 
The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code. 

Significant Vegetation 
Overlay Code 

The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code. 

Natural Disaster - Bushfire 
Overlay Code 

The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code. 

Bed and Breakfast Code 
The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code apart 
from the following: 

Acceptable Solution AS1.1 

Refer to planning discussion section of the report. 

Car Parking Code 
The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code apart 
from the following: 

Acceptable Solution AS1.1 

Refer to planning discussion section of the report. 

Tourist Facility Code 
The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code. 

Landscaping Code 
The application can be conditioned to comply with the relevant 
acceptable/probable solutions contained within the code. 
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B & B Casual Stays 
 
Casual short term stays of one (1) - two (2) nights with a predicted average maximum of four 
(4) guests per week. 
 
This equates to: 8vm per week (in & out) x 52 weeks = 416vm per year 
 
Retreat Activities 
 
One (1) retreat per fortnight between April - November (dryer months) for a maximum of 12 
patrons. 
 
This equates to: 8 months x 2 (per month) = 16 retreats x 24vm (in and out) = 384vm per 
year 
 
Workshops 
 
Three (3) workshops per week for up to five (5) people. 
 
This equates to: 3 x 10vm (in and out) = 30vm per week x 52 weeks = 1,560vm per year 
 
Yoga Classes 
 
Five (5) classes per week, up to five (5) people. 
 
This equates to: 5 x 10vm (in and out) = 50vm per week x 52 = 2,600vm per year 
 
It should be noted that the above calculations are based on the maximum number of people 
expected to attend/utilise each of the above business components. Furthermore, these 
calculations do not include other components of the business that may or may not even 
occur including special interest gatherings for up to 20 persons (may be held a "few" times 
per year) or longer term B & B stays (1 - 2 special guests may stay twice a year for up to two 
weeks).  These calculations also don't consider carpooling or the fact that a guest/patron 
could be utilising multiple business components (i.e. staying at the B & B and attending yoga 
classes). 
 
Based on the above estimates, the proposed development is likely to generate 
approximately 4,960 vehicle movements per year.  
 
A single lot (i.e. single dwelling) is deemed to generate 10 vehicle movements per day or 
3,650 vehicle movements per year which attracts a standard Augmentation of the Road 
Network Contribution of $4,315.00 (see 2015/2016 Fees and Charges Schedule). 
 
Considering the proposed development will utilise one of the sites existing dwellings, 
restricting its use a dwelling house, a credit of 10 vehicle movements per day or 3,650 per 
year should be applied to the estimated vehicle count.  
 
With the above credit applied, the development is estimated to increase vehicle movements 
from the site by 1,310 vehicle movements per year which equate to a 35% increase in 
vehicle movements. 
 
The subject land is located outside the identified Priority Infrastructure Area (PIA). 
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Section 650 of SPA allows Council to condition additional trunk infrastructure outside the PIA 
if development is deemed to create additional demand on trunk infrastructure which 
therefore results in additional trunk infrastructure costs for Council.  
 
As calculated above, the development is predicted to place additional demand on Council's 
trunk transport infrastructure (36% increase from existing dwelling use). 
 
The developer must pay $1,553.00 (36% of $4,315.00) as a contribution toward trunk 
infrastructure with the amount of the contribution increased on 1 July each year in 
accordance with the increase for the PPI index for the period starting on the day the 
development approval takes effect, adjusted by reference to the 3-yearly PPI index average 
to the date of payment. 
 
The trunk infrastructure for which the payment is required is: 

 

 The trunk transport infrastructure servicing the land ($1,553.00) 
 

The developer may elect to provide part of the trunk infrastructure instead of making the 
payment. 
 
If the developer elects to provide part of the trunk infrastructure the developer must: 
 

 Discuss with Council's delegated officer the part of the works to be undertaken; 

 Obtain the necessary approvals for the part of the works; 

 Indemnify the Council in relation to any actions, suits or demands relating to or arising 
from the works; 

 Take out joint insurance in the name of the Council and the developer in the sum of 
$20,000,000 in relation to the undertaking of the works; 

 Comply with the reasonable direction of Council officers in relation to the completion of 
the works; 

 Complete the works to the standards required by the Council; and 

 Complete the works prior to the commencement of the use. 
  
REFERRALS 
 
Concurrence 
 
This application did not trigger a referral to a Concurrence Agency. 
 
Advice 
 
This application did not trigger a referral to an Advice Agency. 
 
Internal Consultation 
 
Development Engineering 
 
PUBLIC NOTIFICATION 
 
The development proposal was placed on public notification from 7 March 2016 to 24 March 
2016. The applicant submitted the notice of compliance on 6 April 2016.  
 
No submissions were received. 
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Although the applicant's notice of commencement/compliance stated that the notification 
period commenced on 4 March 2016, this was in fact the day the last action took place 
(newspaper advertisement) with the 15 business day notification period actually 
commencing the first business day after the last action (7 March 2016). 
 
As such, the notification period lasted only 14 business days and was therefore non-
compliant with section 298 of the Sustainable Planning Act 2009 (SPA). 
 
Despite this non-compliance, section 304 of SPA allows the assessment manager (Council) 
to assess and decide an application if Council is satisfied any non-compliance has not - 
 

(a) adversely affected the awareness of the public of the existence and nature of the 
application; or 

(b) restricted the opportunity of the public to make properly made submissions. 
 

In this case, it is considered the non-compliance has not affected the public's awareness of 
the proposal or restricted the public's opportunity to lodge a submission.  This is further 
supported by the lack of enquiries to Council officers about the proposed development and 
the nil submission count. 
 
PLANNING DISCUSSION 
 
Non-compliance with the acceptable/probable solutions contained within the relevant 
development codes are discussed below: 
 
Bed & Breakfast Code 
 
S1 Scale of Use 
 

The function and total use area allocated and used for the bed and breakfast 
accommodation must not compromise the primary use of the dwelling house as a 
private permanent residence.  
 
AS1.1 The maximum number of bedrooms used to accommodate paying guests of 

the bed and breakfast accommodation does not exceed three (3) bedrooms; 
and 

 
Comment 

 
The proposed development will incorporate bed and breakfast style accommodation 
within five (5) bedrooms of the existing dwelling and is therefore non-compliant with 
AS1.1. 
 
The proposed bed and breakfast accommodation will be run in conjunction with the 
proposed tourist facility (retreat centre). And will accommodate a maximum of 12 
guests in accordance with the AS1.3. Although the entire dwelling will be used for the 
retreat centre and B & B, a second dwelling exists on the subject site to be occupied 
by the owner/applicant. 
 
The proposed development does not impact on the ability for a permanent resident to 
reside on the subject site and is therefore considered to comply with S1. 
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Car Parking Code 
 
Car Parking Numbers 
 
S9 Sufficient car parking spaces are provided to accommodate the demand likely to be 

generated by the use. 
 

AS9.1 The number of car parking spaces provided for the use is in accordance with 
the Car Parking Schedule. 

 
Comment 
 
The bed and breakfast code sets out the car parking requirements for bed and 
breakfast accommodation which is one (1) space per bedroom, or five (5) car parks in 
this instance. The applicant has stated that B & B style accommodation will be 
provided on a casual basis where it does not impede on accommodation requirements 
for scheduled retreats/workshops. Considering that the eigth (8) car parking spaces 
provided on-site are more than adequate to cater for the casual B & B accommodation 
component of the development. 
 
With regards to the retreat centre (tourist facility) the Car Parking Schedule sets out a 
requirement for one (1) space per 25m2 of GFA up to 400m2 plus 1 space per 15m2 
above 400m2 for tourist facility uses. As it is likely that accommodation will be required 
for some, if not all retreat clientele, the five (5) bedrooms have been included in the 
GFA calculation of 290m2 which equates to a requirement of 12 parking spaces. The 
applicant proposes to provide only eight (8) parking spaces on-site. Therefore, the 
development is non-compliant with AS9.1. 
 
Given the mixed nature of the facility, the eight (8) proposed car parking spaces are 
likely to satisfy the demand likely to be generated by the use. As previously mentioned, 
casual B & B stays will only be offered where not interfering with accommodation 
requirements for the retreats/workshops, of which some clientele may car pool. 
Furthermore, casual yoga classes will primarily be offered during the week while 
retreats/workshops will primarily be offered over weekends.  
 
In the odd event that additional car parking is required, the subject site contains ample 
grassed area for spillover parking. 
 
The proposed development is considered to comply with S9. 

 
Date Prepared:  26 May 2016 
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ATTACHMENT 1 
APPROVED PLANS (ECM VS# 3758552) 
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ITEM-2 EXTENSION TO RELEVANT PERIOD & REQUEST TO 
CHANGE AN EXISTING APPROVAL - J DERNE & D 
ROUSILLE - MCU (PRELIMINARY APPROVAL) & ROL 
(SUBDIVISION 1 INTO 8 LOTS) LOT 22 SP182468 - 
SPEEWAH RD, SPEEWAH - REC/08/0063  

 
DOCUMENT INFORMATION 

MEETING: Ordinary 
 

MEETING DATE: 4 May 2016 
 

REPORT  
AUTHOR'S TITLE: Senior Planner 
 
DEPARTMENT: Development & Community Services 
 

 
 

FILE NO REC/08/0063 AREA 39.7 Ha 

LODGED BY J Derne OWNER J Derne & D Rousille 

PLANNING 
SCHEME 

Mareeba Shire Planning Scheme 2004 (amendment no. 1 of 2007) 

ZONE Rural (Preliminary Approval - Rural Residential) 

LEVEL OF  
ASSESSMENT 

Impact Assessment 

SUBMISSIONS Three (3) properly made submissions were received 

 

 
ATTACHMENTS:  1. Negotiated Decision Notice dated 13 April 2010 

2. Jim Papas Civil Engineering Designer’s request to extend 
relevant period and change of development approval dated 14 
March 2016 

3. Department of Infrastructure, Local Government and Planning 
response dated 12 April 2016 

 

APPLICATION PREMISES 

APPLICANT J Derne & D Rousille ADDRESS Speewah Road, 
Speewah 

DATE REQUEST 
FOR EXTENSION 
OF RELEVANT 
PERIOD & 
CHANGE OF DA 
LODGED 

14 March 2016 RPD Lot 22 on SP182468 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Material Change of use (Preliminary Approval Overriding the Planning 
Scheme) & Reconfiguring a Lot - Subdivision (1 into 8 Lots) 
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EXECUTIVE SUMMARY 

Council approved a development application described in the above application details at its 
Ordinary Meeting held on 20 January 2010, subject to conditions. The application was 
impact assessable and three (3) properly made submissions were received in response to 
public notification of the application. 
 
A request for a Negotiated Decision Notice was approved by Council at its Ordinary Meeting 
held on 7 April 2010. On 5 March 2014, Council approved a two (2) year extension to the 
relevant period from 13 April 2014 to 13 April 2016. 
 
On 14 March 2016, Jim Papas Civil Engineering Designer, acting on behalf of the applicant, 
made application to change the development approval with regard to staging and also to 
request a further two (2) year extension to the relevant period. 
 
The proposed staging would see the eight (8) lot subdivision carried out over four (4) stages 
which the applicants believe will improve the financial viability of the development. 
 
Statutory Guideline 06/09 (Substantially different development when changing applications 
and approvals) provides assistance to the assessment manager in determining if a proposed 
change constitutes a substantially different development. It is considered that the proposed 
change/s will not result in a substantially different development and constitute a permissible 
change under section 367 of SPA. 
 
An informal policy position has been established by Council whereby any request for 
extensions beyond the initial extension is granted for a maximum of one (1) year. A one (1) 
year extension would encourage the developer to act on the approval and also allow Council 
to reconsider the appropriateness of uncommenced development approvals on a more 
regular basis. 
 
Given that a previous extension has been granted, it is recommended that the relevant 
period is extended for a period of one (1) year only, from 13 April 2016 to 13 April 2017. It is 
further recommended that the change to the development approval to include staging be 
approved. 
 

OFFICER'S RECOMMENDATION 

“1.  That in relation to the application to change an existing development approval and to 
extend the relevant period for the following development approval; 
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and in accordance with the Sustainable Planning Act 2009, as amended: 

(A) The approved plan/s of Council’s Negotiated Decision Notice issued on 13 April 
2010 be amended as follows: 

 

 

(B) Additional condition 1A be included: 
 
1A. Staging of Development 

 
The development is to be undertaken in the following four (4) stages: 
 
Stage 1 - 3 lots 
Stage 2 - 1 lot 
Stage 3 - 1 lots 
Stage 4 - 3 lots 
 
The conditions of development approval REC/08/0063 are to be complied 
with for each stage, to the extent necessary to service the respective 
stage, and prior to the endorsement by Council of the plan of survey for the 
respective stage, to the satisfaction of Council's delegated officer. 

(C) The relevant period be extended for one (1) year from 13 April 2016 to 13 April 
2017. 

2. A Notice of Council’s decision be issued to the applicant and the Department of 
Infrastructure, Local Government and Planning, State Assessment and Referral 

APPLICATION PREMISES 

APPLICANT J Derne & D Rousille ADDRESS Speewah Road, 
Speewah 

DATE REQUEST 
FOR EXTENSION 
OF RELEVANT 
PERIOD & 
CHANGE OF DA 
LODGED 

13 February 2014 RPD Lot 22 on SP182468 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT Material Change of use (Preliminary Approval Overriding the 

Planning Scheme) & Reconfiguring a Lot - Subdivision (1 into 8 
Lots) 

 

Plan / Document 
Number 

Plan / Document Name Date 

08/6095 (BF-3) Proposed Reconfiguration of Lot 22 
on SP182468 

24/3/2009 

1342-SK8 Amdt A Preliminary Layout General 
Arrangement and Staging 

Plan 

14.03.16 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 36 

 

Agency (SARA) via email CairnsSARA@dilgp.gov.au  (reference: SPD-0316-025951) 
advising of Council’s decision”. 

 

THE SITE 
The subject land comprises Lot 22 on SP182468, Parish of Cairns, having a total area of 
approximately 39.7 hectares. 
 
Access to the land is obtained off Speewah Road. The subject land has a frontage of 414 
metres onto Speewah Road, which is currently constructed to bitumen sealed standard for 
the entire frontage. Speewah Road is constructed to a sealed width of 5.5 metres with 1 
metre wide gravel shoulders for the full frontage. The subject land also has a frontage of 
approximately 1650 metres onto unnamed, unconstructed road reserve to the south. 
 
The subject land is located at the foot of two ridges of the Lamb Range that approach the lot 
from the south. The lot is relatively long and narrow, being 1,670 metres long along the 
southern boundary (the longest boundary) and 330 metres wide along the western boundary 
(its widest point), and is predominately characterised by a sandy plain in the central section 
leading to hills of metamorphic rock at the eastern and western ends. The eastern hill 
belongs to a ridge that forms part of the Lamb Range and terminates inside the boundary of 
Lot 22. This ridge also contains the highest point in Lot 22, at 490 metres above sea level. In 
the western section, a small set of hills rises to 450 metres. 
 
The predominant landform in Lot 22 is the sand plain, which stretches across the lot 
between the high points and is dissected in the western half of the lot by an unnamed 
second or third order stream (a tributary of Grove Creek). This plain averages approximately 
435 metres above sea level. 
 
Almost the entire allotment is vegetated. Large parts of the block are classified as remnant 
vegetation. Some of the remnant vegetation is listed as 'of concern'. The allotment is 
identified as Category B vegetation on the Significant Vegetation Overlay Map V1. The 
allotment forms part of an important wildlife corridor. 
 
The subject site is currently vacant. 
 
Allotments adjoining the northern and southern boundaries of the subject land are zoned 
Rural. The large rural property to the north has evidence of small scale agricultural use. The 
allotments to the south are vacant and vegetated (environmental use). Land to the east and 
west has been developed for Rural Residential purposes. 
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Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 

 
Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 
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BACKGROUND AND CONTEXT 
Council, at its Ordinary meeting held on 20 January 2010, approved a development 
application made by Victor G Feros Town Planning Consultants on behalf of the applicants 
for Material Change of Use (Preliminary Approval Overriding the Planning Scheme) and 
Reconfiguring a Lot - Subdivision (1 into 8 Lots) on land described as Lot 22 on SP182468. 
Parish of Cairns situated at Speewah Road, Speewah. 
 
The preliminary approval component of the application was sought to override the subject 
allotments rural zone designation to allow for its development in accordance with the 
Planning Scheme's rural residential zone. 
 
A request for a negotiated decision notice was approved by Council at its Ordinary Meeting 
held on 7 April 2010. The Negotiated Decision Notice was issued on 13 April 2010. 
 
On 5 March 2014, Council approved a two (2) year extension to the relevant period from 13 
April 2014 to 13 April 2016. 
 
To date, no on site earthworks have commenced in relation to the approved development. 
 
Jim Papas Civil Engineering Designer, on behalf of the applicant, has lodged an application 
(Attachment 2) to extend the relevant period of the approval for a further two (2) years from 
13 April 2016 to 13 April 2018 and also seeking a change to the development approval to 
allow the subdivision to be undertaken in stages. 
 
The applicant wishes to amend the approval to allow the development to proceed in the 
following 4 stages: 
 

 Stage 1 - Lots 291, 292 & 293 

 Stage 2 - Lot 294 

 Stage 3 - Lot 295 

 Stage 4 - Lots 296, 297 & 298 
 
The applicant believes that the staging of the development will improve the overall financial 
viability and is more responsive to a slow development market. A decision to stage 
developments is typically at the discretion of the developer and Council's role is to ensure 
the development approval conditions are appropriately drafted to accommodate each stage. 
 
Subject to some minor amendments to the development approval, there is no planning 
objection to the proposed staging. 
 
An informal policy position has been established by Council whereby any request for 
extensions beyond an initial extension be granted for a maximum of one (1) year. A one (1)-
year extension would encourage the developer to act on the approval and also allow Council 
to reconsider the appropriateness of uncommenced development approvals on a more 
regular basis. 
 
Given that a previous extension has been granted, it is recommended that the relevant 
period be extended for a period of one (1) year only, from 13 April 2016 to 13 April 2017. 
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ASSESSMENT AND DECISION REQUIREMENTS 
 
Extension to the Relevant Period - Assessment rules 
 
Section 388 of SPA requires that Council must have regard to: 
 

 the consistency of the approval, including its conditions, with the current laws and 
policies applying to the development, including, for example, the amount and type of 
infrastructure contributions, or charges payable under chapter 8, part 1. 

Applicable Planning Instruments 

If a new application was lodged for this proposal, it would be assessed against 
essentially the same planning instruments as was the 2008 development application, 
with the exception of the single State Planning Policy (SPP) which commenced on 2 
December 2013. 
 
A new application for this proposal would not be in conflict with the intent of the SPP. 

Applicable Infrastructure Charges 
 
Development Approval REC/08/0063 was not subject to fixed headworks/contributions. 
 
Proposed Mareeba Shire Council Planning Scheme 
 
The proposed Mareeba Shire Council Planning Scheme will place the subject land into 
the Rural zone. 
 
If development approval REC/08/0063 was to lapse and a new application was to be 
made under the proposed planning scheme, it is probable that Council officers would 
recommend refusal due to the Rural zoning. 
 
With the imminent introduction of the Mareeba Shire Council Planning Scheme, any 
extension should be limited to one (1) year. This provides the applicant with the 
reasonable opportunity to commence the development and also allows Council to 
reassess the appropriateness of the development approval in the event the 
development approval is not acted upon within the next year. 
 

 the community’s awareness of the development approval 
 
The original development application was Impact Assessable and subject to public 
notification. Three (3) properly made submissions were received in response to public 
notification of the application as follows: 
 
Two (2) of the three (3) submitters were State Government Departments (former 
Department of Infrastructure and Planning, and the Environmental Protection Agency) 
triggered under the SPA Regulations as Advice Agencies. Both Departments advised 
Council officer's to refuse the application, however, despite this advice; sufficient 
planning grounds were identified to justify the approval of the application. 
 
The Department of Infrastructure, Local Government and Planning (formerly the 
Department of Infrastructure and Planning) advised Council in a response dated 12 
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April 2016 (Attachment 3) that they had no objection to the proposed change to the 
development approval or the further extension of the relevant period. 
 
The third properly made submission, made by the Kuranda Envirocare Group, was 
considered to be comprehensively addressed during the application stage. 
 

 whether, if the request were refused – 
 
(i) further rights to make a submission may be available for a further development 

application; and 
(ii) the likely extent to which those rights may be exercised; 
 
A further development application would be Impact Assessable and subject to public 
notification. It is probable that a further development application would also attract 
submission/s from local environmental groups. 
 

 the views of any concurrence agency for the approval given under section 385. 
 
The original application triggered a referral to the former Department of Environment 
and Resource Management (now the Department of Natural Resources and Mines) as 
a Concurrence Agency. 
 
The application also triggered referral to the former Department of Infrastructure and 
Planning (now the Department of State Development, Infrastructure and Planning), 
and the Environmental Protection Agency (EPA) as Advice Agencies. 
 
On 1 July 2013, the State Assessment and Referral Agency (SARA) commenced.  
Under these changes, the Department of Infrastructure, Local Government and 
Planning is the assessment manager or referral agency for all relevant development 
applications and has become the single lodgement and assessment point where the 
State has a jurisdiction under SPA. 
 
The Department of Infrastructure, Local Government and Planning advised in a letter 
dated 12 April 2016 (Attachment 3) that they have no objection to the further 
extension of the relevant period. 
 

Permissible change for a development approval - Assessment rules 
 
The requested changes to the development approval must constitute a permissible change 
under section 367 of SPA. For deciding whether a change is a permissible change the 
planning instruments in force at the time of the request apply. A permissible change to the 
approval would not:- 
 

 result in a substantially different development  
 
Statutory Guideline 06/09 (Substantially different development when changing 
applications and approvals) provides assistance to the assessment manager in 
determining if a proposed change constitutes a substantially different development.  
 
The following list provided in the Statutory Guideline identifies changes that may result 
in a substantially different development and would therefore not be a permissible 
change under SPA. The list is intended as a guide and is not intended to be 
exhaustive.  
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Change may result in a substantially different development if the proposed change: 
 

 Involves a new use with different or additional impacts 

 Results in the application applying to a new parcel of land 

 Dramatically changes the built form in terms of scale, bulk and appearance 

 Changes the ability of the proposal to operate as intended 

 Removes a component that is integral to the operation of the development 

 Significantly impacts on traffic flow and the transport network, such as increasing 
traffic to the site 

 Introduces new impacts or increases the severity of known impacts 

 Removes an incentive or offset component that would have balanced a negative 
impact of the development 

 Impacts on infrastructure provision, location or demand 
 
It is considered that the proposed change will not result in a substantially different 
development. 
 

 require referral to additional concurrence agencies 
 
The proposed change does not result in a development requiring referral to additional 
concurrence agencies. 
 

 for an approval for assessable development that previously did not require impact 
assessment – require impact assessment 
 
The proposed change does not result in a change to the level of assessment. 
 

 for an approval for assessable development that previously required impact 
assessment – be likely, in the responsible entity’s opinion, to cause a person to make 
a properly made submission objecting to the proposed change if the circumstance 
allowed 
 
The original development application was Impact Assessable and subject to public 
notification. 
 
The proposed change (staging of the development) will alter the timing for the 
completion of the development, it does not alter the form of the development. It is 
considered unlikely that any person would object to the proposed staging of the 
development. 
 

 cause development to which the approval relates to include any prohibited 
development. 

 
The proposed change does not include any prohibited development. 
 

The proposed change to the development approval constitutes a permissible change to the 
approval. 
 
Section 374 of SPA requires that Council must assess the proposed change having regard 
to: 
 

 the information the person making the request included with the request 
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The details of the request to change the approval were provided by the applicant in a 
letter to Council dated 14 March 2016 (Attachment 2). The proposed changes and 
response are addressed in the body of this report.  
 

 the matters the responsible entity would have regard to if the request were a 
development application 
 
If a new application was lodged for this proposal, it would be assessed against 
essentially the same planning instruments as was the 2008 development application, 
with the exception of the single State Planning Policy (SPP) which commenced on 2 
December 2013. 
 
A new application for this proposal would not be in conflict with the intent of the SPP. 
 

 if submissions were made about the original application – the submissions 
 
The original development application was Impact Assessable and subject to public 
notification. Three (3) properly made submissions were received in response to public 
notification of the application as follows: 
 
Two (2) of the three (3) submitters were State Government Departments (former 
Department of Infrastructure and Planning, and the Environmental Protection Agency) 
triggered under the SPA Regulations as Advice Agencies. Both Departments advised 
Council officer's to refuse the application, however, despite this advice; sufficient 
planning grounds were identified to justify the approval of the application. 
 
The Department of Infrastructure, Local Government and Planning (formerly the 
Department of Infrastructure and Planning) advised Council in a response dated 12 
April 2016 (Attachment 3) that they had no objection to the proposed change to the 
development approval or the further extension of the relevant period. 
 
The third properly made submission, made by the Kuranda Envirocare Group, was 
considered to be comprehensively addressed during the application stage. 
 
The proposed change (staging of the development) will alter the timing for the 
completion of the development; it does not alter the form of the development. It is 
considered unlikely that any person would object to the proposed staging of the 
development. 
 

 any notice about the request given under section 373 (notices from Concurrence 
Agencies) to the entity 
 
The original application triggered a referral to the former Department of Environment 
and Resource Management (now the Department of Natural Resources and Mines) as 
a Concurrence Agency. 
 
The application also triggered referral to the former Department of Infrastructure and 
Planning (now the Department of State Development, Infrastructure and Planning), 
and the Environmental Protection Agency (EPA) as Advice Agencies. 
 
On 1 July 2013, the State Assessment and Referral Agency (SARA) commenced. 
Under these changes, the Department of Infrastructure, Local Government and 
Planning is the assessment manager or referral agency for all relevant development 
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applications and has become the single lodgement and assessment point where the 
State has a jurisdiction under SPA. 
 
The Department of Infrastructure, Local Government and Planning advised in a letter 
dated 12 April 2016 (Attachment 3) that they have no objection to the proposed 
change to the development approval. 
 

 any pre-request response notice about the request  
 
No pre-request response notices were received. 
 

REQUEST TO CHANGE THE DEVELOPMENT APPROVAL 
 
Approved Plan/s 
 

 
Request by Applicant 
 
We request that there be a change to the conditions to permit construction of the 
project in four (4) stages and we also request an extension to the relevant period of a 
further two (2) years. 
 
The request for staging is a result of sluggish land sales in the Kuranda region which 
renders the development of all eight lots in the project uneconomical. Assuming that 
our request is granted, we expect to lodge an Operational Works Application for the 
first stage of the project in April 2016. 
 
Drawing 1342SK8 attached shows the proposed staging plan. 
 
Response 
 
No objection is raised to the requested change to allow staging of the development. 
The list of approved plans should be amended to include the staging plan. 
 
It is recommended the approved plan be amended as follows: 
 

 
Additional Condition 1A 
 

Response 
 

Plan / Document 
Number 

Plan / Document Name Date 

08/6095 (BF-3) Proposed Reconfiguration of Lot 22 on 
SP182468 

24/3/2009 

 

Plan / Document 
Number 

Plan / Document Name Date 

08/6095 (BF-3) Proposed Reconfiguration of Lot 22 on 
SP182468 

24/3/2009 

1342-SK8 Amdt A Preliminary Layout General 
Arrangement and Staging Plan 

14.03.16 
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The following additional Condition 1A is necessary to establish the condition 
framework for the development staging. 
 
1A. Staging of Development 
 

The development is to be undertaken in the following four (4) stages: 
 
Stage 1 - 3 lots 
Stage 2 - 1 lot 
Stage 3 - 1 lot 
Stage 4 - 3 lots 
 
The conditions of development approval REC/08/0063 are to be complied with 
for each stage, to the extent necessary to service the respective stage, and prior 
to the endorsement by Council of the plan of survey for the respective stage, to 
the satisfaction of Council's delegated officer. 

 
 

Date Prepared:  14 April 2016 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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ITEM-3 APPLICATION FOR AN EXTENSION OF THE 
TIMEFRAME TO PREPARE A LOCAL GOVERNMENT 
INFRASTRUCTURE PLAN  

 
DOCUMENT INFORMATION 
 

MEETING: Ordinary 
 

MEETING DATE: 4 May 2016 
 

REPORT OFFICER’S 
TITLE: Senior Planner 
 
DEPARTMENT: Corporate and Community Services 
 

 
EXECUTIVE SUMMARY 

The Sustainable Planning Act 2009 (SPA) requires Mareeba Shire Council (MSC) to have 
adopted a Local Government Infrastructure Plan (LGIP) by 1 July 2016 unless an extension 
of time for the preparation of the LGIP has been granted by the Minister. 
 
The process to prepare a LGIP is set out in the Statutory Guideline 04/14 – making and 
amending local planning instruments. Under this guideline, Council must resolve to make an 
LGIP. This step is included within this report and forms part of the resolution. 
 
Unless a LGIP is adopted or an extension granted pursuant to S997 of SPA, the ability to 
impose infrastructure charges and/or trunk infrastructure conditions ceases on 1 July 2016. 
 
MSC has prepared a proposed planning scheme for the Mareeba Shire Council local 
government area that is currently with the Minister awaiting approval for MSC to adopt the 
scheme. It is expected that the proposed planning scheme will be adopted by MSC prior to 1 
July 2016. 
 
The proposed planning scheme includes a Priority Infrastructure Plan (PIP) which at the time 
of its initial preparation was intended to allow for the future levying of infrastructure charges 
and the imposition of conditions about trunk infrastructure. 
 
Due to the historic delays in the preparation of the proposed planning scheme and separate 
changes to the SPA, a PIP is no longer adequate and MSC must transition the PIP to an 
LGIP. 
 
MSC is not in a position to adopt an LGIP before 1 July 2016 and is therefore required to 
make application to the Minister for an extension of time for the preparation of the LGIP. 
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The requirements for making an application for an extension to the LGIP timeframe are set 
out in Section 997 of SPA. The application must include: 
 
1. Evidence of the Council resolution to make the application (this report); and 
2. A project plan that demonstrates how the Local Government will finalise the LGIP 

within the extension including a summary of the resources and timeframe (Attachment 
1 of this report). 

 
Funds to develop an LGIP have been included in the proposed 2016/2017 financial year 
budget and the LGIP project plan provides for the completion of the LGIP prior to the 
extended deadline of 1 July 2018. 
 

OFFICER'S RECOMMENDATION 

"That Council: 
 
1. Prepare a Local Government Infrastructure Plan in accordance with the requirements 

of the Sustainable Planning Act 2009; and 
 

2. In accordance with section 997 of the Sustainable Planning Act 2009, apply to the 
Minister for Infrastructure, Local Government and Planning for an extension of time for 
sections 979, 982, 983 and 996 of the Sustainable Planning Act 2009 up to and 
including 30 June 2018." 

 

BACKGROUND 

The infrastructure planning and charging framework in Queensland has been undergoing 
ongoing reform since the Integrated Planning Act 1997 (IPA) introduced priority 
Infrastructure plans in 1998. The SPA, which replaced IPA in 2009, continued to build on the 
infrastructure planning and charging framework. 
 
In 2014, various amendments were made to SPA including the requirement for Local 
Governments to prepare and adopt a: 
 
1. New Adopted Infrastructure Charges Resolution (AICR) by 1 July 2015; and 
2. Local Government Infrastructure Plan (LGIP), prior to 1 July 2016. 
 
The new AICR was adopted by Council on 17 June 2015 and came into effect on 1 July 
2015. It is also proposed to amend and adopt a AICR at this meeting. The AICR is an 
‘interim’ measure until Council adopts a LGIP. 
 
The LGIP will be Council’s primary trunk infrastructure planning document, incorporating 
Council’s planning for Water Supply, Wastewater, Transport, Stormwater and Parks trunk 
infrastructure networks, based on contemporary population and demand modelling. 
 

LINK TO CORPORATE PLAN 

GOV 1 - Develop an achievable long-term financial plan that underpins Council's long-term 
financial sustainability. 
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CONSULTATION 

Internal 
Manager Development & Governance 
Manager Finance 
 
External 
Council is required to undertake public consultation on the draft LGIP in accordance with the 
Statutory Guideline. 
 

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS) 

MSC needs to apply for an extension to prepare a LGIP or accept that it will be unable to 
levy infrastructure charges or impose infrastructure conditions from 1 July 2016. 
 
The LGIP project plan anticipates completion of the LGIP project in October 2017 and it is 
MSC's intention to aim for this completion date. Notwithstanding, it is recommended that 
MSC seeks an extension to 1 July 2018 to allow for any unforeseen delays. 
 

POLICY IMPLICATIONS 

The extension is required to assist Council in achieving relevant Planning Scheme policies 
and its corporate policy of financial sustainability. 
 
Until a LGIP is endorsed by Council, Council’s Adopted Charges Resolution establishes the 
infrastructure charging framework and contains the following: 
 

 the infrastructure charge rates to be levied upon development; 

 the Desired Standards of Service (DSS) for trunk infrastructure networks; 

 the Infrastructure Works Schedules (SoW), including the establishment cost of trunk 
infrastructure items; and 

 the existing and future Plans for Trunk Infrastructure (PFTI). 
 
The AICR will remain the document upon which charges are levied, however following the 
adoption of the LGIP, the DSS, PFTI and SoW will then be contained within the LGIP. 
 
The process for preparing a LGIP is set out in the Statutory Guideline 04/14 – making and 
amending local planning instruments. The Statutory Guideline 03/14 – local government 
infrastructure plans sets out what must be included in an LGIP and provides guidance on 
how to prepare an LGIP. 
 
The requirements for making an application for an extension to the LGIP timeframe are set 
out in Section 997 of SPA. 
 
The requirements for making an application for an extension to the LGIP timeframe are set 
out in Section 997 of SPA. The application must include: 
 
1. Evidence of the Council resolution to make the application (this report); and 
2. A project plan that demonstrates how the local government will finalise the LGIP within 

the extension including a summary of the resources and timeframe. 
 
A copy of the project plan is included in Attachment 1. 
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After receiving the extension application the Minister will decide within twenty (20) business 
days whether to approve or refuse the application. 
 
In mid May 2016, MSC will be calling for expressions of interest from suitably experienced 
external consultants to undertake the preparation of the LGIP. It is anticipated that an 
external consultant will be appointed in June 2016 and will commence work on the LGIP on 
1 July 2016. 
 
The LGIP will need to be completed before the expiry of the extended deadline. 
 

FINANCIAL & RESOURCE IMPLICATIONS 

Capital 
MSC has been aware of the need to develop an LGIP for some time and will include 
sufficient funds in the 2016/2017 financial year budget to finalise and adopt the LGIP into the 
planning scheme. 
 
The 2016/2017 financial year budget will allow for the engagement of an external consultant, 
and to progress the LGIP through to completion. 
 
Operating 
NIL 
 
Is the expenditure noted above included in the 2016/2017 budget? 

Yes 
 

If not you must recommend how the budget can be amended to accommodate the 
expenditure 
NIL 
 

IMPLEMENTATION/COMMUNICATION 

Following adoption of the officer's recommendation, the Senior Planner will make application 
to the Minister for Infrastructure, Local Government and Planning for an extension of time for 
sections 979, 982, 983 and 996 of the Sustainable Planning Act 2009 up to and including 30 
June 2018. 
 

ATTACHMENTS 

1. Project Plan for Local Government Infrastructure Plan 
 
Date Prepared:  20 April 2016 
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            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 88 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 89 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 90 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 91 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 92 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 93 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 94 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 95 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 96 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 97 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 98 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 99 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 100 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 101 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 102 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 103 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 104 

 

 



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 105 

 

 
 
  



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 106 

 

  



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 107 

 

ITEM-4 ADOPTED INFRASTRUCTURE CHARGES RESOLUTION 
(NO.1) 2016  

 
DOCUMENT INFORMATION 
 

MEETING: Ordinary 
 

MEETING DATE: 4 May 2016 
 

REPORT OFFICER’S 
TITLE: Senior Planner 
 
DEPARTMENT: Corporate and Community Services 
 

 
EXECUTIVE SUMMARY 

This report presents Adopted Infrastructure Charges Resolution (No.1) 2016 for Council's 
consideration and endorsement. 
 
Adopted Infrastructure Charges Resolution (No.1) 2016 forms Attachment 1 of this report. 
 

OFFICER'S RECOMMENDATION 

"That Council adopt, under section 630 of the Sustainable Planning Act 2009, the Adopted 
Infrastructure Charges Resolution (No.1) 2016 to have effect on and from 1 July 2016." 
 

BACKGROUND 

Local governments may, by resolution, adopt charges for providing trunk infrastructure for 
development. They can also levy different infrastructure charge amounts for local 
government areas and provide for the indexation of a levied charge. In order to do this, a 
local government needs to pass an adopted infrastructure charges resolution (AICR) as set 
out in Section 631 of the Sustainable Planning Act 2009 (SPA). 
 
Mareeba Shire Council passed Adopted Infrastructure Charges Resolution (No.1) 2015 on 
17 June 2015, and this resolution remains in effect. 
 
As part of the preparation of the budget for the 2016/2017 financial year, Council has 
adopted minor increases (CPI 2.5%) to the base infrastructure charge rates. 
 
Adopted Infrastructure Charges Resolution (No.1) 2015 is established using the base 
infrastructure charge rates from the 2015/2016 schedule of fees and charges. To levy the 
increased base infrastructure charge rates from the 2016/2017 schedule of fees and 
charges, Council must adopt a new AICR to have effect from 1 July 2016. 
 
Adopted Infrastructure Charges Resolution (No.1) 2016 has been prepared for this purpose. 
 

LINK TO CORPORATE PLAN 

GOV 1 - Develop an achievable long term financial plan that underpins Council's long-term 
financial sustainability. 
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CONSULTATION 

Internal 
Nil 
 
External 
Nil 
 

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS) 

Council will not be able to levy the increased infrastructure charges if the new AICR is not 
adopted. 
 

POLICY IMPLICATIONS 

Adoption of the Adopted Infrastructure Charges Resolution (No.1) 2016 will allow Mareeba 
Shire Council to levy the increased infrastructure charges for assessable development within 
the priority infrastructure areas from 1 July 2016. 
 

FINANCIAL & RESOURCE IMPLICATIONS 

Capital 
Nil 
 
Operating 
Nil 
 

IMPLEMENTATION/COMMUNICATION 

Adopted Infrastructure Charges Resolution (No.1) 2016 will be uploaded to Council's 
website prior to the 1 July 2016 and will have effect on and from the 1 July 2016. 
 

ATTACHMENTS 

1. Adopted Infrastructure Charges Resolution (No.1) 2016 
 
Date Prepared:  21 April 2016 
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GOVERNANCE AND COMPLIANCE 
 

ITEM-5 KEEBLE STREET MAREEBA ROAD CLOSURE  
 
DOCUMENT INFORMATION 

 

MEETING: Ordinary 
 

MEETING DATE: 4 May 2016 
 

REPORT OFFICER’S  
TITLE: Manager Development & Governance 
 
DEPARTMENT: Corporate and Community Services 
 

 
EXECUTIVE SUMMARY 

Council has been dealing with an application for closure of the road reserve off Keeble 
Street adjacent to Lot 56 on RP749632 since 2014. As the road closure will leave Town 
Reserve Lot 569 on M3568 without legal access, DNRM has made the proposed road 
closure conditional on alternate legal access being provided to the Town Reserve. 
 
A proposal to dedicate part of Council's freehold Lot 57 on RP749632 as Town Reserve to 
provide continuity of the Town Reserve down to Keeble Street was originally agreed to by 
DNRM and Council's surveyors have been working on the survey plan to implement this 
proposal. However, advice was received from DNRM on 22 April 2016 that they are now 
unable to add the additional land to the existing Town Reserve and have requested that 
Council now proceed with the alternate proposal of opening a 10 metre wide road reserve 
along the eastern edge of the Bicentennial Lakes to connect the Town Reserve to Keeble 
Street. 
 

OFFICER'S RECOMMENDATION 

"That in relation to the resolution passed by Council at its meeting held on 3 February 2016 
to dedicate as Town Reserve, part of freehold Lot 57 on RP749632 to provide continuity of 
the existing Town Reserve (Lot 569 on M3568) down to Keeble Street, in light of the recent 
advice received from the Department of Natural Resources and Mines that they are unable 
to process an amendment to the Town Reserve, Council now proceed with its alternative 
proposal of dedicating as road, a 10 metre wide strip through Lot 57 on RP749632 along the 
edge of the Bicentennial Lakes to provide legal access to Town Reserve Lot 569 on M3568." 
 

BACKGROUND 

An application for the closure of the road reserve off Keeble Street that separates land 
owned by Mareeba Hire and a Railway Lease held by Foodpac Pty Ltd has been under 
consideration by Council since 2014. While the matter has been complicated by the 
existence of a shed encroachment (owned by Foodpac) on the road reserve and the 
existence of a Council drainage channel on the land owned by Mareeba Hire, one of the 
other issues that has had to be dealt with is that the existing road reserve provides legal 
access to Town Reserve Lot 569 on M3568 which sits in behind the land owned by Mareeba 
Hire and the lease held by Foodpac Pty Ltd. 
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During a Workshop held with Councillors on 20 January 2016, two proposals to provide 
alternate legal access to Lot 569 on M3568 were considered. These were: 
 

 Open a 10 metre wide road reserve through Council's freehold Lot 57 on RP749632 
along the eastern edge of the Bicentennial Lakes from Keeble Street to Lot 569 on 
M3568 (refer plan attached - Option 2). 

 Dedicate as Town Reserve, that section of Council's freehold Lot 57 on RP749632 
containing the proposed 10 metre wide strip as per dot point one above, plus the 
irregular shaped piece of Lot 57 that juts out into the Bicentennial Lakes (refer plan 
attached - Option 1). 

 
During the Workshop, it was indicated that Council was happy with either of the above 
alternatives, however, as DNRM had given an indication that dedication of the Council land 
as Town Reserve would satisfy their requirements, it was decided to go with that option and 
Council's surveyors have been working on preparation of a survey plan to formalise that 
proposal. 
 
On 22 April 2016, the author of this report received a phone call from the Senior Land 
Officer, DNRM, Cairns advising that the Department has investigated the proposal further 
and is now unable to make the necessary adjustments to the Town Reserve. The 
Department is now requesting that Council proceed with the alternate proposal of dedicating 
the 10 metre wide strip along the edge of the Bicentennial Lakes as road. 
 
Dedication of this strip as road does not necessarily mean that it will then automatically be 
open for use by vehicular traffic as Council has the power under the Local Government Act 
2009 to close a road to traffic of a particular class. This strip of land is, however, the logical 
place for development of a future walking/cycling path along the edge of the Lakes and such 
path would then be on dedicated public use land (road reserve) instead of on Council's 
freehold parcel. 
 
It should be noted that the costs involved in dedicating the land as road are being met by the 
owners of Lot 56 on RP749632 (Mareeba Hire). 
 

LINK TO CORPORATE PLAN 

ECON 2: In partnership with local business, industry groups and economic and regional 
development organisations, continue to develop and promote existing and new businesses 
and industries. 
 

CONSULTATION 

Internal 
Previously workshopped with Council 
 
External 
Senior Land Officer, DNRM 
 

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS) 

The matter of legal access to Town Reserve Lot 569 on M3568 will be achieved by 
dedicating a section of Council owned land along the edge of the Bicentennial Lakes as road 
reserve. 
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POLICY IMPLICATIONS 

Nil 
 

FINANCIAL & RESOURCE IMPLICATIONS 

Capital 
Nil 
 
Operating 
All costs associated with the dedication of the land as road reserve will be met by the owners 
of Lot 56 on RP749632. 
 
Is the expenditure noted above included in the 2015/2016 budget? 

N/A 
 

If not you must recommend how the budget can be amended to accommodate the 
expenditure 
N/A 
 

IMPLEMENTATION/COMMUNICATION 

Council's surveyors will be instructed to amend the survey plan as per the proposed 
resolution. 
 

ATTACHMENTS 

1. Plan showing proposal to dedicate part of Lot 57 on RP749632 as Town Reserve 
(Option 1). 

2. Plan showing proposal to dedicate part of Lot 57 on RP749632 as Road Reserve 
(Option 2). 

 
Date Prepared:  26 April 2016 
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Proposal for extension of Township Reserve (Lot 569 on M3568) to Keeble Street - 
Area edged green to be surveyed and dedicated as Town Reserve 
 
Option 1 
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Keeble Street - Alternative proposal for road opening to provide access to Town 
Reserve Lot 569 on M3568 
 
Option 2 
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FINANCE 
 

ITEM-6 CEMETERIES FEES AND CHARGES 2016-2017  
 
DOCUMENT INFORMATION 

 

MEETING: Ordinary 
 

MEETING DATE: 4 May 2016 
 

REPORT OFFICER’S  
TITLE: Coordinator Customer Service 
 
DEPARTMENT: Corporate and Community Services 
 

 
EXECUTIVE SUMMARY 

This report details the proposed 2016/17 Fees and Charges for Cemeteries. 
 

OFFICER'S RECOMMENDATION 

"That Council adopt the 2016/17 Fees and Charges for Cemeteries." 
 

BACKGROUND 

Council as part of its budgetary process and under the legislation of the Local Government 
Act is required to adopt a Schedule of Fees and Charges each year.  
 
Each relevant department has been responsible for the setting of the Fees and Charges.  
 
Costs for services are reviewed annually, with a cost recovery model applied wherever 
possible. In certain circumstances significant discounts have been applied, for example, in 
the area of children's funerals. 
 

LINK TO CORPORATE PLAN 

N/A 
 

CONSULTATION 

Internal 
Councillors 
Manager Systems and Customer Service 
Manager Works 
 
External 
Nil 
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LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS) 

Nil 
 

POLICY IMPLICATIONS 

Nil 
 

FINANCIAL & RESOURCE IMPLICATIONS 

Capital 
Nil 
 
Operating 
Nil 
 

IMPLEMENTATION/COMMUNICATION 

Update schedule of fees and charges displayed on Council's website and advise relevant 
funeral directors. 
 

ATTACHMENTS 

1. Proposed Cemeteries Fees and Charges 2016/17 
 
Date Prepared:  22 April 2016 
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ATTACHMENT 1 
 

Proposed Cemeteries Fees and Charges 2016/17 
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ITEM-7 URBAN AND REGIONAL PLANNING FEES AND 
CHARGES 2016-2017  

 
DOCUMENT INFORMATION 
 

MEETING: Ordinary 
 

MEETING DATE: 4 May 2016 
 

REPORT OFFICER’S 
TITLE: Senior Planner 
 
DEPARTMENT: Corporate and Community Services 
 

 
EXECUTIVE SUMMARY 

This report presents the recommended 2016/2017 Fees and Charges for Urban and 
Regional Planning activities for Council's consideration and endorsement. 
 

OFFICER'S RECOMMENDATION 

"That Council adopt the 2016/17 Fees and Charges for Urban and Regional Planning." 
 

BACKGROUND 

Council as part of its budgetary process and under the legislation of the Local Government 
Act is required to adopt a Schedule of Fees and Charges each year. 
 
Each relevant department has been responsible for the setting of the Fees and Charges. 
 
Section 97 of Local Government Act 2009 prescribes the circumstances where a Local 
Government may set a cost-recovery fee. This section also prescribes that a cost- recovery 
fee must not be more than the cost to the local government of taking the action for which the 
fee is charged. 
 
Costs for services are reviewed annually, with the full cost recovery model applied wherever 
possible. The proposed fees for 2016/17 were workshopped with Council on 20 April 2016. 
 
The underlying principle used in establishing the 2016/2017 fees has been to take the 
2015/2016 fees and apply a CPI increase of 2.5%. As such, the methodology and process 
costs used in the determination of the 2015/2016 fees have been carried forward. 
 
The imminent introduction of the new Mareeba Shire Council Planning Scheme (MSCPS) 
has required some changes to the structuring of the fees and also the inclusion of several 
additional fee categories. 
 
The following specific changes/inclusions have been made: 
 

 

 CPI (2.5%) increase applied to all fees. 
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 Material Change of Use fees have been restructured to list all land use definitions 
from the new MSCPS and a fee has been applied to each use. Previously land uses 
were separated into Small, Medium, Large and Major fee categories and not 
individually listed. The fee applied to the MSCPS land uses is the best fit from the 
Small, Medium, Large and Major fee categories. 
 

 Several Material Change of Use land uses have been made POA (price on 
application). These land uses may range from very minor to extremely complex and it 
is not feasible to set a single fee for all instances. The POA approach will allow a 
development application to be assessed at the lodgment stage and an appropriate 
application fee set. 
 

 A fee of $430.00 is proposed for Overlay Assessments (heritage, slope, flood hazard) 
under the new MSCPS. This fee is equivalent to the fee charged for Building Works 
assessable against a Planning Scheme (eg boundary setback dispensation, over 
height sheds). 
 

 New Operational Works fees for vegetation clearing and advertising signs. 
Vegetation clearing applications will be charged the same fee as Overlay 
Assessments. The fee for advertising signs is the same as the fee presently charged 
for advertising sign applications made under the Local Law. 
 

LINK TO CORPORATE PLAN 

GOV 1 - Develop an achievable long term financial plan that underpins Council's long-term 
financial sustainability. 
 

CONSULTATION 

Internal 
Management Accountant 
Manager Finance 
Manager Development and Governance 
 
External 
Nil 
 

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS) 

Council must be able to demonstrate that the cost recovery fees are no more than the cost 
of providing the service.  Council is able to set a fee that is lower than the calculated cost 
where it is deemed appropriate. 
 

POLICY IMPLICATIONS 

NIL 
 

FINANCIAL & RESOURCE IMPLICATIONS 

Capital 
Nil 
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Operating 
Nil 
 

IMPLEMENTATION/COMMUNICATION 

On adoption of the 2016/2017 fees, the schedule of fees and charges will be updated.  The 
charge controls in the Council's corporate system (Property & Rating) will need to be 
updated prior to the commencement of the 2016/2017 financial year.  The website will also 
need to be updated to reflect the new fees. 
 

ATTACHMENTS 

1. 2016/17 Fees and Charges for Urban and Regional Planning 
 
Date Prepared:  21 April 2016 
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ATTACHMENT 1 
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INFRASTRUCTURE SERVICES 

WATER & WASTE 
 

ITEM-8 RECYCLE DESIGN AND TECHNOLOGY - PROPOSAL TO 
REMOVE AND RECYCLE PLASTIC WASTE  

 
DOCUMENT INFORMATION 
 

MEETING: Ordinary 
 

MEETING DATE: 4 May 2016 
 

REPORT OFFICER’S  
TITLE: Manager Water and Waste  
 
DEPARTMENT: Infrastructure Services, Water & Waste Group 
 

 
EXECUTIVE SUMMARY 

Council has received a proposal from Recycle Design & Technologies (RDT) for the 
collection and removal of plastic waste from the Mareeba Transfer Station. This proposal is 
at no cost ($0) to Council and represents an excellent opportunity to reduce waste to landfill 
and reduce costs to the community. 
 

OFFICER'S RECOMMENDATION 

"That Council approve and accept the proposal from Recycle Design & Technologies for the 
bailing, collection and removal of plastic waste from the Mareeba Transfer Station." 
 

BACKGROUND 

Council officers were asked to investigate the potential to reduce the volume of plastic waste 
going to landfill and explore options for recycling and reuse of commercial and agricultural 
plastics. 
 
After extensive research and subsequent initial discussions with representatives from RDT, 
a meeting was arranged with Council's Mayor and Senior Water and Waste staff. This led to 
a formal offer being provided to Council from RDT for the collection, bailing and removal of 
plastic waste (copy attached) for recycling. 
 
The offer from RDT included the collection, bailing for recycling of the following plastic waste 
products:  
 

 Plastic Fluming 

 Crop Cover (plastic netting) 

 Plastic Containers 

 Plastic Film (pallet wrap, Cotton bale Wrap and/or similar but not plastic mulch 
film) 

 Plastic bumper bars from cars 
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The list above is not exhaustive. RDT are open to discussing other agricultural plastic 
wastes, as well as any other recyclable materials. 
 
RDT will not (at this stage) process or collect the plastic mulch cover (either the Black or the 
White product). This is due to the excessively high organic contamination (>20%) contained 
within the mulch. Due to customer demand, RDT is currently exploring options to process 
plastic mulch and are undertaking trials. On completion of these trials RDT will be in a 
position to determine costs associated with providing this service for the recovery of the 
plastic mulch. 
 

LINK TO CORPORATE PLAN 

ECON 3 - Undertake the management of Council's assets in accordance with the long term 
asset management plans developed for all infrastructure asset classes to ensure the Shire's 
infrastructure networks are maintained and renewed to maximise their long term benefit to 
industry and the community. 
 

CONSULTATION 

Internal 
Council staff  
 
External 
Industry Providers 
Cairns Regional Council 
Mackay Regional Council 
Townsville Regional Council  
 

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS) 

Nil 
 

POLICY IMPLICATIONS 

Nil 
 

FINANCIAL & RESOURCE IMPLICATIONS 

Capital 
Nil 
 
Operating 
Nil 
 
Is the expenditure noted above included in the 2016/2017 budget? 

Yes 
 

IMPLEMENTATION/COMMUNICATION 

Advice will be provided to commercial, agricultural and domestic users.  



            Mareeba Shire Council - Agenda Wednesday 04 May 2016 

 

 

Page 181 

 

ATTACHMENTS 

1. Formal offer from RDT 
 
Date Prepared:  19 April 2016 
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