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Ordinary Meeting
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Date: 15 February 2017
Time: 9:00am

AGENDA

THE ORDINARY MEETING OF THE MAREEBA SHIRE COUNCIL WILL BE HELD AT COUNCIL
CHAMBERS, ON WEDNESDAY, 15 FEBRUARY 2017 AND THE ATTENDANCE OF EACH
COUNCILLOR IS REQUESTED.

PETER FRANKS
CHIEF EXECUTIVE OFFICER
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CORPORATE AND COMMUNITY SERVICES
REGIONAL LAND USE PLANNING

ITEM-1 MAREEBA SHIRE COUNCIL ROAD NAMING POLICY -
REQUEST TO INCLUDE NAME ON APPROVED ROAD
NAMES LIST - PIAGNO

MEETING: Ordinary

MEETING DATE: 15 February 2017

REPORT OFFI CEROGS

TITLE: Senior Planner

DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

Correspondence has been received from A & L Piagno of Mareeba proposing the inclusion
of an additional name on the list of approved road names under Council's Road Naming
Policy ("the policy").

The proposed road name is Piagno.

A & L Piagno advise that the Piagno family arrived in the Mareeba/Dimbulah district in 1934
and were early pioneers in the tobacco industry (Attachment 1).

Section 2.1 of the policy explains that the reason for approved road name lists is that Council
wishes to keep the links to the Mareeba Shire's local history and Aboriginal cultural heritage
alive in a practical way which serves to honour our Traditional Owners, fallen soldiers, and
historical identities. The Piagno family would satisfy the historical identity criteria.

Section 3.1.3 of the policy provides for Council to add to the list of approved road names and

it is recommended that the list of approved road names for Districts 2 and 4 of the policy be
amended to include the name Piagno.

OFFICER'S RECOMMENDATION

"That Council in accordance with Section 3.1.3 of the Road Naming Policy, add the name
Piagno to the list of approved road names for Districts 2 and 4."

BACKGROUND

Council adopted the Road Naming Policy on 21 January 2015.
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The policy is applicable to the naming of newly created roads, the naming of existing
unnamed roads, and the renaming of roads.

The policy separates the Mareeba Shire local government area into six districts and
maintains an approved list of road names for each district.

LINK TO CORPORATE PLAN
Nil
CONSULTATION

Internal

Nil

External

Nil

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)

Nil

POLICY IMPLICATIONS

Section 2.1 of the policy explains that the reason for the approved road name lists is that
Council wishes to keep the links to the Mareeba Shire's local history and Aboriginal cultural
heritage alive in a practical way which serves to honour our Traditional Owners, fallen
soldiers, and historical identities.

The Piagno family would satisfy the historical identity criteria for District 2 (Biboohra,
Mareeba & Paddy's Green) and District 4 (Arriga, Dimbulah & Mutchilba) of the Mareeba
Shire (Attachment 2).

There is no existing road named after the Piagno family within either District 2 or 4.

FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil

Operating
Nil
IMPLEMENTATION/COMMUNICATION

Subject to Council's approval, the list of approved road names will be updated to include
Piagno.
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ATTACHMENTS

1. Letter from A & L Piagno received 25 January 2017
2. Current list of approved road names - Districts 2 and 4 of the Road Naming Policy

Date Prepared: 30 January 2017
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ATTACHMENT 1

;J Sl £y
 JusS )

A & L Piagno Pty Ltd
P.O Box 847 Mareeba 4880
Mobile: 0417644317
Email: piagno@bigpond.com

Mayor Tom Gilmore
Mareeba Shire Council

Dear Sir,

Aldo & Lyndall Piagno and families would like to apply for a
street, road or park named after the Piagno Family in recognition
of their contribution to the Mareeba Shire.

This family arrived in 1934 and were some of the first pioneers
in the tobacco industry in the Mareeba Shire.

Regards
Aldo & Lyndall Piagno

L ﬂbjﬂv@

Document Set ID: 3227889
Version: 1, Version Date: 25/01/2017
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ATTACHMENT 2
3 Mareeba Road Naming Policy

SHIRE COUNCIL

DISTRICT 2

Made up of the localities of Biboohra, Mareeba & Paddy’s Green

=

Y

Name Source Geographical
relevance
Birrell S & F Birrell
Tobacco advisors of society.
Brims Mareeba residents and joinery business = Mareeba
owners. Circa 1905-1915.
Eakin Pioneer settlers in the Mareeba District | Mareeba
Ganly Pioneer settlers in the Mareeba district Mareeba
Green Annie Green Mareeba township

Muluridji elder with traditional
association to Mareeba township area

Howell R.W. Howell
Tobacco expert

Jimbaru Muluridji word for Spear. Relevant around Spear
creek which is a
significant traditional site
as well as a massacre
site.

Joongan Muluridji word for flying fox Most appropriate around

the Barron River
Keegan Francis Joseph Keegan
allacated - 21/01/2015 38 Squadron- Killed in WWII
King Thomas King Mareeba township
Muluridji elder with traditional
association with Mareeba township

area
Lee Sye Percy Lee Sye Mareeba
Long term resident and earthmoving
operator
Version 2: 21/01/2015 8
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Madigan
McNell
Mitchelmore
Muhldorff
Muluridji

Orchard

Pearce

Prince
Ramon

Ratton

Russell

Seville

Simpson

Soda
Tiller
Timms
Venture
Weston
Young

Yumba

Jack Madigan

Muluridji elder

Worked at Meatworks and on the
Railway

R.G. Mitchelmore

Pioneer & Tobacco Farmer

Pioneer family

Tribal name with meaning “The meeting
of two waters”.

Orchard

Pioneer family

Council Meeting of 1 August 2006
Roland Lovegrove-Pearce

Migrated from England chasing Gold to
no avail then worked for Post Master
General during WWII. After the war he
settled in Mareeba, raised a family and
started up a Taxi business.

Old resident of Mareeba

K Ramon

Killed in WWII

J. Ratton

Killed in WWII

Russell

Pioneer family

Council Meeting of 1 August 2006

0Old resident of Mareeba, active
member of community for many years.
Barry Simpson

Long term resident and media
personality

Vincenzo Soda

Tobacco from 1937

Colin Birdwood Tiller

Killed in WWII

First resident of Martin Avenue,
Mareeba.

James Venture Mulligan

Raymond Bruce Weston

1 Operational Support Unit

Killed in Vietnam

R.G Young

Killed in WWII

Local Aboriginal word for a housing
estate in Mareeba

Road Naming Policy

Most appropriate around
Eales Park in Mareeba

Mareeba
Refers to the meeting
point of Granite Creek
and the Barron River.
Mareeba

Mareeba

Mareeba

Mareeba

Mareeba

Mareeba

Mareeba

Within the housing
estate off Mareeba-
Dimbulah Rd, containing
Ward, Royes and Carroll
Rd.

5]

: 210172015

Version
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: Mareeba Road Naming Policy

SHIRE COUNCIL

DISTRICT 4

Made up of the localities of Arriga, Dimbulah & Mutchilba

Name Source Geographical relevance
Cibau P. Cibau
Tobacco pioneer
Galloway Jack Healy Galloway Wolfram
18 Battalion Volunteer Defence Corps
Fought in WWII
Genocchio Angelo Euginio Genocchio Born Dimbulah
9 Labour Company
Served in WWII;
Arthur Genocchio
Fought in Korea

Henson W. Henson
Tobacco pioneer
Marsterman Early pioneer family
Reichardt W. Reichardt Bom Dimbulah
Tobacco pioneer
Velkman Early pioneer family
Version 2: 21/01/2015 1
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ITEM-2 APPLICATION FOR VARIATION OF COMMERCIAL
HOTEL LIQUOR LICENCE - POST OFFICE HOTEL -
LOTS 810 & 811 ON Cb5041, 15-17 QUEEN STREET,
CHILLAGOE

MEETING: Ordinary

MEETING DATE: 15 February 2017

REPORT OFFI CEROGS

TITLE: Senior Planner

DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

The Office of Liquor and Gaming Regulation have written to Council advising that an
application has been made for a variation of the Commercial Hotel liquor licence held over
the Post Office Hotel on land described as Lots 810 and 811 on C5041, situated at 15-17
Queen Street, Chillagoe.

The application for variation seeks the removal of Condition 1719659, which prohibits the
sale of liquor for consumption off the premises (takeaway liquor) before 12midday. The
standard trading hours of the Post Office Hotel will remain 10:00am to 12:00 midnight
Monday to Sunday.

It is recommended that Council offers no objection to the variation of the Commercial Hotel
licence.

OFFICER'S RECOMMENDATION

"That Council advise the Office of Liqguor and Gaming Regulation of the Department of
Justice and Attorney General that Council has no objection to the removal of condition
1719659 from the Commercial Hotel liquor licence held over the Post Office Hotel on land
described as Lots 810 and 811 on C5041, situated at 15-17 Queen Street, Chillagoe."

BACKGROUND

The licensee of the Post Office Hotel has made application to the Office of Liquor and
Gaming Regulation for a variation of the Commercial Hotel liquor licence held over the hotel
on land described as Lots 810 and 811 on C5041, situated at 15-17 Queen Street, Chillagoe

The standard trading hours of the Post Office Hotel licence are 10:00am to 12:00midnight
Monday to Sunday. Condition 1719659 of the licence prohibits the sale of liquor for
consumption off the premises (takeaway) before 12midday.

The licensee requests the removal of Condition 1719659 to allow the sale of takeaway liquor
at all times during the standard trading hours. All other conditions of the licence would
remain unchanged.
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LINK TO CORPORATE PLAN
Nil
CONSULTATION

Internal
Nil

External

Nil

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)

Nil

POLICY IMPLICATIONS

Lots 810 and 811 on C5041 are within the Centre zone of the Mareeba Shire Council
Planning Scheme - July 2016. Historical aerial imagery of Chillagoe township indicates that
the Post Office Hotel predates September 1949.

The existing hotel is a lawfully established land use for the purposes of the Mareeba Shire

Council Planning Scheme - July 2016 and it is recommended that Council offer no objection
to removal of Condition 1719659.

FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil

Operating
Nil
IMPLEMENTATION/COMMUNICATION

The Department of Justice and Attorney General will be informed of Council's decision by
letter.

ATTACHMENTS
1. Department of Justice and Attorney General letter dated 6 February 2017

Date Prepared: 6 February 2017
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ATTACHMENT 1

Queensland
Government
Please quote: 946285 / LABD9
Contact officer: Customer Support Team Office of Liquor and Gaming Regulation

Contact telephone: 07 3224 7131
Department of

Justice and Attorney-General

Chief Executive Officer
Mareeba Shire Council
PQ Box 154

MAREEBA QLD 4880

Email: info@msc.qld.gov.au

Dear SirfMadam

POST OFFICE HOTEL (CHILLAGOE) - CHILLAGOE

Real Property Description: Lots 10 & 11 of Section 8

Applicant’s Contact Details: Ms. Donna Burton, Phone: 4094 7119, Email:
pohotel@bigpond.com

An application for a variation of liquor licence for a licensed premises within your
area of authority has been received at this office. Details of the application are as

follows:

Applicant: Donna Aileen Burton

Name of Premises: Post Office Hotel (Chillagoe)

Street Address: Cnr Queen Street & Cathedral Street, Chillagoe
Type of Licence: Commercial Hotel

The licensee has made application to remove condition 1719659 to allow
takeaway liquor sales during standard trading hours — 10:00am to 12:00am,
Monday to Sunday.

Please find attached a copy of the Liquor Licence Premises Details report which
outlines the current details of the liquor licence.

You are now afforded the opportunity to comment or object to the granting of the
application on the grounds that the amenity, quiet or good order of the locality
would be lessened.

Please advise whether you have any comments on, or objections to, the grant of
the application. In accordance with section 117 of the Liquor Act 1992 your
comments or objection must be given to this office on or before the last day for
filing objections. To comply with section 117 of the Act, your comments or
objection should be received by 23 February 2017.

Office of Liquor and Gaming Regulation Telephone +61 7 3224 7131

63 George Street Facsimile +61 7 3227 7047

BRISBANE QLD 4000 Email fiquorandgaminglicensing@justice.qld.gov.au
Locked Bag 180 Website www.business.qld.gov.au/liguer-gaming
CITY EAST QLD 4002 ABN 13 846 673 994
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If you do not support the application, your comments or objection should include
full particulars of:

. The grounds upon which the objection is made.
. The facts, evidence or reascns upon which it is based.

It is important to note that less weight will be given to statements that merely
indicate that the Chief Executive Officer does not support, or objects to the
application. Accordingly, any objection to this application should be supported by
documentary evidence on the specific trading history of this venue and include
incidents directly linked to the operation of the premises and the conduct of the
licensee and their management.

If this application relates to a new licensed premises and there is no trading
history to rely on, your objection may be based on anecdotal evidence,
particularly in relation to the reasonable requirements of the public.

In the interests of natural justice, any comment or abjection you provide may be
referred to the applicant.

In considering your comments, including the likelihood of adverse health, public
safety and amenity issues, the Commissioner for Liquor and Gaming may also
impose licence conditions to mitigate any risk posed by the application.

The Commissioner's decision may be subject to review by the independent
Queensland Civil and Administrative Tribunal. Substantiating any comments or
objections as requested will ensure the Commissioner’s decision is appropriately
evidence-based and more capable of withstanding scrutiny in any subsequent
review.

Compliance with local town planning requirements is requested to be
confirmed in your reply to this letter.

Page 2 of 3
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If you require clarification on any of these matters, please do not hesitate to
contact the Customer Support Team on telephone (07) 3224 7131,

Yours sincerely

Executive Director
06 /02 /2017

Encl.

Page 3 of 3

Page 18



% \areeba

%m§ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 15 February 2017

) Queensland Office of Liquor and Gaming Regulation
Government

Liquor licence premises details

Premise details:

Licence number: 82305
Licence type: Commercial Hotel
Status: Issued

Premises description:

MAIN PREMISES:

CNR QUEEN STREET & CATHEDRAL POST OFFICE HOTEL (CHILLAGOE)
STREET
CHILLAGOE QLD 4871

Phone: 07 4094 7119
Real prupei‘ty description:
LAND DESCRIBED AS ALLOTMENTS 10 AND 11 OF SECTION 8, COUNTY OF LYND, PARISH OF CHILLAGOE.

Licensed area description:
Premises situated at the corner of Queen and Cathedral Streets, Chillagoe.

Trading hours description:
10:00 AM  to  12:00 AM  Monday - Sunday

(excluding Christmas Day, New Year's Eve, Good Friday and Anzac Day, the trading hours of which are prescribad in the Liquor Act 1992)

|D Scanner Status: SNP Region: Rest of State

Licensee(s): R ' e : :
Name Interim authority? Start date To date

DONNA AILEEN BURTON No 01-JAN-2009

Condition(s): j :

Standard Condition(s)

LL213 Pre-mixed spirits must not be sold in a single container where the size of the single
container exceeds a quantity of two (2) litres.  All other liquor must not be sold in a single
container where the size of the single container exceeds a quantity of four (4) litres. For
the purpose of this condition, a single container means a single bottle, can, cask or other
single receptacle and not a number of single containers packaged together such as a
carton.

LLOO3 Persons under the age of 18 years shall not be in areas of the licensed premises where
entertainment is being conducted at any time after 10:00pm.

LL125 Liquor may be sold for consumption off the main licensed premises in the course of the
licensee providing catering services for a function to persons genuinely attending the
function for consumption by those persons at the function. This approval is subject to the
condition that liquor must not be sold to a person who is unduly intoxicated. Catering to
public functions is subject to approval of a commercial public event permit.

Specific Condition(s)

1719655 The Licensee, approved manager or their agent may not hold any type of credit or debit
card or other document belonging to a patron which controls access to that patron's
financial resources.

1719656 The licensee is required to keep a register of all bulk sales of liquor for consumption off the
premises made to a person, or group of persons, where the sale includes either:

a) Beer - 45 litres (equivalent to 5 cartons of 24 x 375ml cans/stubbies) or more; or

b) Premixed Spirits - 45 litres (equivalent to 5 cartons of 24 x 375ml cans/stubbies) or
maore; or

c) Wine - 10 litres (equivalent to 5 x two litre casks of wine or 12 x 750ml bottles) or more;
or

d) Spirits - 4.5 litres (equivalent to 6 x 750ml bottles) or more, or

e) A combination of any of the abave amounting to 45 litres or more.

Printad: 06 Fabruary 2017 Vergion: January 2009 Page 10f 2
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) Queensland Office of Liquor and Gaming Regulation
I’ Government

Liquor licence premises details

Premise details:

Licence number: 82305

Licence type: Commercial Hotel
Status: Issued
Condition(s):

Specific Condition(s)

1719657 The licensee Is:

a) prohibited from advertising or displaying for sale spirits for cansumption off the premises
in individual containers larger than 750mls; and

b) required to keep a register of any sales of spirits supplied in individual containers larger
than 750mls.

1719658 The sale of fortified wine for consumption off the premises Is prohibited.

1719659 The sale of liguor for consumption off the premises is prohibited before 12midday.

1719660 The register in conditions LL82305/02 and LL82305/03 must include the:

a) date and time of the sale;

b) name, address and signature of the purchaser;

c) whether the purchaser is known to the licensee or details of the purchaser's proof of
Identification;

d) purchaser's vehicle registration number (if applicable);

e) liquor supplied;

f) address/destination of the liquor; and

g) name and signature of the person making the sale.

1719661 A licensee, approved manager or an employee or agent of the licensee and approved
manager must not knowingly sell or supply liquor to any person who verbally states or
records in the bulk liquor sales register, described in specific condition LLB2305/06, that the
liquor is to be carried into a restricted area if the quantity of liquor to be supplied exceeds
the restricted area carriage limit. This condition does not apply to a person permitted to
carry liquor under section 168B(2) & (3) of the Liquor Act 1992,

Registered interest(s): = e : :

Name - Type SItart date To date
AUSTRALIAN AND NEW ZEALAND BANKING MORTGAGEE 02-FEB-2009

GROUP LIMITED

JOHN FREDERICK BURTON FREEHOLD OWNER 23-JAN-2009

DONNA AILEEN BURTON FREEHOLD OWMER 23-JAN-2009

Whilst every care is taken ta ensure the accurate compilation of this information, Department of Justice and Attorney-
General (Incorporating the Office of Liquor and Gaming Regulation) expressly disclaims all liability for errors or omissions
of any kind whatsoever (whether negligent or otherwise) or for any loss, damage or other consequence which may arise
from any person relying on this information.

Printed: 06 February 2017 Verslon: January 2003 Page 2 of 2
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GOVERNANCE AND COMPLIANCE

ITEM-3 PROPOSAL FOR ACQUISITION OF PART OF LOT 57
SP276126 FOR INCLUSION IN LOT 56 RP749632 -
MAREEBA HIRE EQUIPMENT

MEETING: Ordinary

MEETING DATE: 15 February 2017

REPORT OFFI CEROGS

TITLE: Governance and Compliance Advisor
DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

Council has been approached by the owners of Lot 56 RP749632 (Keeble Street Mareeba)
to acquire a triangular piece of Council-owned freehold vacant land being part of Lot 57
SP276126 which adjoins their land. The purpose of the proposed acquisition is to
incorporate the land into their land holding with the view of regularising their property
boundary and making Lot 56 more conducive to development.

OFFICER'S RECOMMENDATION

"That Council:

1. Claim exemption under s236(1)(c)(iv) of the Local Government Regulation 2012 in
relation to the sale of that part of Lot 57 SP276126 located in the NE corner for
inclusion into the adjoining Lot 56 RP749632, to an adjoining owner, other than by
tender or auction;

2. Accept a purchase price of $25,000 plus GST from the owner of Lot 56 RP749632 and
that the purchaser also undertakes to pay all costs, reasonably incurred, in relation to
the survey and realignment of the boundary, preparation of plan/s, lodgement fees,
duties and other costs involved in this process."

BACKGROUND

Council has sought and received legal advice which provides clarity as to how Council may
choose to deal with the request to purchase some of its freehold land. Included in the legal
advice is suggested course of action for Council to pursue should it decide to dispose of
(sell) the land as identified on the attached map.

The legal advice has identified the various relevant parts of the Local Government
Regulation 2012 (the Regulation) that must be satisfied in order for Council to appropriately
dispose of the land should it desire to do so.
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As a consequence of the legal advice, the interested party (owners of Lot 56) have
submitted a letter to Council stating the reasons they wish to acquire the land is to realign
their property boundary (Lot 56) to make the land more conducive to development. They
further state that this acquisition in combination with their intended acquisition (from
Department of Natural Resources and Mines) and freeholding of part of the unconstructed
road which adjoins the eastern boundary of Lot 56 will make the overall (enlarged) parcel
more suitable for development.

Decision to sell the land.
Council is not legally obligated to sell the land in question. Opinion is that should Council
decide to sell the land, then that is a matter in which it may exercise sole discretion.

Realignment of lot boundary.

Legal opinion is that the proposed transfer could be accommodated through a realignment of
the lot boundary between Lot 56 and Lot 57. Advice from Council's Planning Section is that
the subsequent amended lot will, until such time as (either) Council chooses to amend its
Planning Scheme or the owners of Lot 56 submit a development application, then the land
(being sought) will retain its Recreation and Open Space zoning.

Sale of land without inviting tenders or proceeding to auction.

Council has to address specifically requirements in s236 of the Regulation in order to
dispose of a 'valuable non-current asset' (land) without the need to go to tender or auction.
More particularly, s236(1)(c)(iv) which deals with the disposal of land to a person who owns
adjoining land.

Opinion is that each of the items, (A) to (D) under s236(1)(c)(iv) can be satisfied given the
circumstances that exist for the disposal of the land.

When Council was approached by the interested party to acquire the land, the party had
engaged the services of a registered valuer to provide a valuation for the parcel of land. That
valuation has been provided to Council and is considered to constitute the offer to purchase
the land. On advice from its solicitor, Council engaged another valuer, independent to that
engaged by the interested party, to provide another valuation over the land.

As s236(3) of the Regulation requires that Council may only dispose of land if the
consideration (sale price) is equal to, or more than, the market value of the land. Further,
s236(5) requires that a written report about the market value of the land from a registered
valuer is evidence of the market value of the land. As mentioned previously, a valuation has
been received which determines the value of the land to be $25,000 (excluding GST).

Payment of costs

It is also recommended that Council have the interested party undertake to pay all costs in
relation to the survey and realignment of the boundary, preparation of plan/s, lodgement
fees, duties and other costs reasonably incurred in this process.

Required action for disposal of land

Should Council determine that it wishes to dispose of the land then it will be necessary for it
to make a suitable resolution as defined in s236(2) of the Regulation. In essence, Council
will need to resolve that it is claiming exemption under s236(1)(c)(iv) for the disposal of a
valuable non-current asset (land) to an adjoining owner other than by tender or auction.

Page 22



% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 15 February 2017

LINK TO CORPORATE PLAN
ECON 2:- In partnership with local business, industry groups and economic and regional

development organisations, continue to develop strategies to assist, strengthen, develop and
promote existing and new businesses and industries.

CONSULTATION

Internal

Chief Executive Officer

Manager Development and Governance
Senior Planner

External

King & Company Solicitors
Interested party seeking to purchase land

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)
Council needs to ensure that should it decide to dispose of the land that it adheres to the

requirements of the Local Government Regulation 2012 which governs this type of action
and heeds the legal advice provided from its solicitor.

POLICY IMPLICATIONS

As stated in the legal advice Council needs to ensure that a land disposal of this type is
consistent with any relevant policy.

FINANCIAL & RESOURCE IMPLICATIONS

Capital

Expenditure necessary to effect the disposal of the land could be reasonably recovered from
the purchaser.

Operating

Nil

IMPLEMENTATION/COMMUNICATION

If approved, Council to communicate with the interested party and undertake action to have
the area surveyed and have a contract and transfer documents prepared.

ATTACHMENTS

3. Map identified Proposal for acquisition of part of Lot 57 SP276126 for inclusion into Lot
56 RP749632. ECM DSID: 3222038

Date Prepared: 3 February 2017
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LOCAL LAWS

ITEM-4 SELECTIVE APPROVED ANIMAL INSPECTION
PROGRAM - SPEEWAH, KURANDA AND MT MOLLOY
AREA

MEETING: Ordinary

MEETING DATE: 15 February 2017

REPORT OFFI CEROGS

TITLE: A/Coordinator Environmental Health & Local Laws

DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

This report is presented to Council to ensure that the actions taken by Councils Local Laws
Officers in relation to a 'door knock' to check registration and enclosures relating to the
keeping of dogs is conducted lawfully and that officers have the necessary powers of entry
as prescribed in both the Local Government Act 2009 and the Animal Management Act
2008.

The Animal Management Act provides the head of power for Local Governments to conduct
Approved Inspection Programs (AlIP). An AIP under the Animal Management (Cats & Dogs)
Act can be either a selective inspection program or a systematic inspection program. Such
programs are designed to be carried out on an annual basis to check if animal owners are
complying with the requirement to register their dogs.

The Local Government Act also provides for Local Governments to conduct Approved
Inspection Programs (AIP) where the provision being checked is a Local Government Act
provision. An example is where Council is checking compliance with a provision of Council's
Local Laws, such as the requirement to provide a proper enclosure to prevent the animal
from wandering.

OFFICER'S RECOMMENDATION
"That Council:

1. Approve a selective Approved Inspection Program (as attached) to be carried out to
ensure compliance with the registration and microchipping requirements if the Animal
Management (Cats & Dogs) Act 2008; and

2. Approve a selective Approved Inspection Program (as attached) be carried out to
ensure compliance with section 14 of Local Law No. 2 Animal Management 2011 -
duty to provide proper enclosure and prevent the animal from wandering."
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BACKGROUND

Where Council wish to enter properties to check if dogs are registered, the AIP is to be in
reference to the Animal Management Act; however where Council wish to enter properties to
check if owners have a proper enclosure that prevents their dogs from escaping and
wandering at large the AIP is to be in reference to the Local Government Act.

The attached AIP has been drafted to include both statutes to ensure that officers are not
limited to enforcing only one requirement. It is understood that on this occasion the program
aims to target properties in a particular area. However, it is recommended that the program
is approved to include a greater area.

Council staff will do their best not to reduce the current service level. However, with the
extent of this program, there will be some reduction in service levels. Where a priority task is
received such as a dog attack or livestock on roads officers will not be expected to reach
short-term targets for the program.

Council recently conducted an Approved Inspection program for the Mareeba Area (near the
Mareeba Gold Club). The program proved to be successful with a number of residents
registering their dogs and property enclosures were inspected to ensure compliance.

This program will be focussed on but not limited to the following areas:

1 Kuranda
1 Speewah
1 Mt Molloy

Council has had history regarding wandering dogs across the Shire and an Approved
Inspection Program to identify unregistered dogs and ineffective enclosures would be
beneficial.

Under the Animal Management Act 2008;

A selective inspection program provides for the selection, in accordance with the
resolution, of places in the local government's area, or a particular part of the area, to be
entered and inspected. A systematic inspection program provides for all places, or all
places of a particular type, in the local government's area, or a particular part of the area, to
be entered and inspected.

A program under this Act must not be for a period greater than six (6) months.

Under the Local Government Act 2009;

A selective inspection program allows an authorised person to enter and inspect those
properties in the local government area that have been selected in accordance with the
objective criteria specified in the resolution. A systematic inspection program allows an
authorised person to enter and inspect all properties, or all properties of a certain type in the
local government area.

A program under the Act must not be for a period greater than three (3) months.

Page 26



\

W% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 15 February 2017

LINK TO CORPORATE PLAN

Key Strategic Priority - Environment - a natural and living environment that provides safety
and enjoyment for the community and visitors.

CONSULTATION

Internal
Manager Planning & Development

External
Nil

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL, AND RISKS)

In order to ensure that officers' actions can be supported in any subsequent legal challenge,
their powers to enter must be carried out in accordance with the provisions of the Local
Government Act 2009 and the Animal Management (Cats & Dogs) Act 2008.

POLICY IMPLICATIONS
Nil
FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil

Operating

This program is to be carried out by Councils Local Laws Officers, with the door knock to be
scheduled between existing duties. Without planning for additional resources, the existing
service levels for Local Laws matters will be reduced in other areas.

The schedule for the program has not been defined; however, there will be a target of a
minimum of 20 properties to be visited each day when all officers are rostered on. The roster
of officers includes approved annual leave and days where there are only 2 officers rostered
on.

Where a priority task is received such as a dog attack or livestock on roads officers will not
be expected to reach their target for the program.

Is the expenditure noted above included in the 2016/2017 budget?
No

If not you must recommend how the budget can be amended to accommodate the
expenditure
Other service levels may need to be reduced during this time.
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IMPLEMENTATION/COMMUNICATION

Once Council resolve to conduct an Approved Inspection Program, it must be published in
the public notices no sooner than 14 days and no longer than 28 days before the
commencement of the program.

ATTACHMENTS

1. Mareeba Shire Council Approved Inspection Program - Registration and Enclosures

Date Prepared: 31 January 2017
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ntroduction

hareeba Shire Council resobrad on 15 February 2017 that
1. A zelective Approved Inspection Program be carried out to ensure compliane e with the registration
requirements of the Animal bManagement(C ats & Dogs) Act 2008, and

2. A selective Approved Inspection Program be carried out to ensure compliance with section 14 of
Local Lam Mo, 2 (Animal Management) 2011 - duty to provide a3 proper enclosure and prewvent the
animal fram vuand ering.
Purpose of Program
. To ensure that the anvners of dogs within the Mareaba Shire council area have complied with; the
registration requirements prescribed by the Animal Management (Cats & Dogs) Act 2002 and
*  the duty to provide 3 proper enclosure to prewent the animal from wandering in Councils Local
L.
Frogram Times
The zelective inspection program will commence on 1 April 2047 and terminate on 1 Juby 20417, 1t will be
conducted bebween the hours of 530am and 7.00pm Monday to Sunday, with the majority of inspections
to be carried out during normal wokking hours, or at such time depending on the circumstances of the
householder.
Fropertiesto be hspacted
Froperties that may be ircpected include properties in the town of Kuranda, Speevah, Mourt kolloy
and surrounds.

Enif orce ment

Registration- 'Where an Authorised Ferson identifies a dog as not being regitered for the currant wear
62017 an infringement notice (52437 will be issued.

Enclogure - W here an Authorised Person identifies that a proper enclosure i not provide:

1. A werbal or weriten warning will be issued encouraging the owner to comphe with a proper
enclozure within 14 days.

2. Where 3 proper enclosure has not been provided within 14 days 3 Compliance Notice will be
izzuedtothe responsible person requiring them to comphy within 28 days.

3 Where swners subsequenthy fail to comphy with the Complianee notice, they will be izsued an
irfringement notice (HE0ET,
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ITEM-5 APPLICATION FOR APPROVAL TO KEEP STOCK IN AN
URBAN AREA

MEETING: Ordinary

MEETING DATE: 15 February 2017

REPORT OFFI CERG6S

TITLE: Governance and Compliance Advisor

DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

At a Council Meeting held on 12 October 2016 an application to 'Keep Stock in an Urban
Area'’ to allow for the keeping of horses by Gail Bradshaw and Tom Smith on land described
as Lot 2 RP735977 and Lots 10-11 RP738086, was approved subject to their adherence to
the conditions detailed on the Approval. Since this approval, a representative of Gail
Bradshaw and Tom Smith has contacted council appealing two of the conditions of approval.

OFFICER'S RECOMMENDATION
"That Council

1. Does not amend the conditions detailed in the approval granted to Gail Bradshaw and
Tom Smith on land described as Lot 2 RP735977 and Lots 10-11 RP738086 on the 12
October 2016; and

2. Considers the withdrawal of the approval to Keep Stock in an Urban Area to allow for the
keeping of horses by Gail Bradshaw and Tom Smith on land described as Lot 2
RP735977 and Lots 10-11 RP738086."

BACKGROUND

Council granted approval on 12 October 2016 to an application to Keep Stock in an Urban
Area to allow for the keeping of horses by Gail Bradshaw and Tom Smith on land described
as Lot 2 RP735977 and Lots 10-11 RP738086, subject to their adherence to the conditions
detailed on the Approval.

As discussed at that meeting, Council has no provision within its Local Laws or Subordinate
Local Laws to approve the keeping of stock upon urban land except ‘temporarily' and where
‘exceptional circumstances exist to justify the temporary approval.' Given Council's desire to
find a means to allow for the applicants to continue keeping their horses on the subject land,
it was recommended that they be granted written approval, with clearly defined conditions
which must be adhered to in order for them to keep the horses on the subject land. This
approval was not intended to be permanent, and renewal would need to be applied for each
year, and the relevant fee paid.
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Conditions which were approved by Council were based on the exceptional circumstance
that one of the applicants has a medical condition that prevents her from traveling to
maintain the animals.

McDermid Law have contacted council on behalf of Gail Bradshaw and Tom Smith to appeal
the following two conditions:

1.The condition that Ms. Bradshaw would be required to provide a medical certificate.

As defined above council can only allow stock to be kept in an urban land where 'exceptional
circumstances exist to justify the temporary approval.' The exceptional circumstance as part
of the parties original appeal was that Ms Bradshaw has a medical condition and requires
the horses close by to maintain the health of the horses.

2. The applicants would like approval to replace the horses when Ms Bradshaw retires the
horses from competitive polo competition, and to allow them to have a maximum of 4 (four)
horses permitted on the property.

The appeal does identify the horses as pets first and foremost. However, this would then
contravene the 'temporary nature' that is required for approval.

LINK TO CORPORATE PLAN

N/A

CONSULTATION

Internal

Manager Development and Governance

Coordinator Environmental Health and Local Laws

Senior Planner

External

Nil

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)

Due to Council's local laws not allowing for issue of approvals except for exceptional
circumstances and only on a temporary basis, the issue of any approval would not be

underpinned by a local law and as such this could prove problematic in the event of
compliance issues arising.

POLICY IMPLICATIONS
Nil
FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil
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Operating

Nil
IMPLEMENTATION/COMMUNICATION
Nil

ATTACHMENTS

1. Map identifying land subject to application for Approval to Keep Stock in an Urban
Area.

2.  Officer Report 'APPLICATION FOR APPROVAL TO KEEP STOCK IN AN URBAN
AREA' 12 October 2016

Date Prepared: 3 February 2017
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ATTACHMENT 2

Mareeba Shire Council

OFFICER'S REPORT

SUBJECT: APPLICATION FOR APPROVAL TO KEEP STOCK IN AN
URBAN AREA

MEETING: Ordinary

MEETING DATE: 12 October 2016

REPORT OFFICER’S

TITLE: Governance and Compliance Advisor

DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

Council at its meeting held on 21 September 2016 considered a matter relevant to the keeping
of rural animals (horses) in an urban environment. It was determined that this matter be
deferred to the next meeting of Council to give officers sufficient time to prepare reasons and
conditions for approval of the request.

It is recommended that the application be approved in full with conditions

OFFICER'S RECOMMENDATION

"That Council grants an 'Approval to Keep Stock in an Urban Area' to allow for the keeping of
horses by Gail Bradshaw and Tom Smith on land described as Lot 2 RP735977 and Lots 10-11
RP738086, subject to their adherence to the conditions detailed on the Approval.”

(A) COUNCIL'S CONDITIONS

(@) Applicant's Conditions of Approval

1. The Applicant must provide a signed letter to Council from each propetty owner on
which horses are to be kept advising of that property owner's consent for horses to
be kept on their property. In the event that the consent of a property owner is ever
withdrawn, then this Approval for keeping of horses on that property will cease.

2. The Applicant must provide a Medical Certificate from a qualified medical
practitioner (as part of the annual application for renewal process) which provides
evidence of her continuing treatment which prevents her from driving or otherwise
being able to care for the horses if they were to be relocated.

3. This Approval only relates to the keeping of horses on the properties noted in the
Schedule and is not transferable to any other property. Should there be any
changes to the configuration of the land on which the horses are kept or any
changes to the configuration of adjoining land, then this Approval will be withdrawn.

4. Approval is only granted for those horses that are identified on the Schedule of the
initial Approval. The horses identified on the schedule must be microchipped. Also,
approval is not transferable to any other horse.
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5. This Approval is not an approval for the purpose of breeding or any
commercial enterprise involving horses.

6. The approval holder must comply with the detailed conditions and minimum
standards for keeping animals, enclosure requirements and air quality and noise
control measures as set out in the attachment hereto.

7. Horses must be kept in accordance with the requirements of any existing code of
practice.

(b) Approval to keep stock in an urban area
1. Minimum Standards for Keeping of Animals
The approval holder or any person responsible for the premises must:

1.1. Ensure the enclosure/s in which the animals are kept is cleaned regularly, and waste is
disposed of in such a manner as not to create a nuisance to adjoining properties or be
injurious or prejudicial to health; and

1.2. Take all reasonable steps to prevent the animals from making a noise or disturbance
that causes a nuisance or disturbance to the occupiers of neighbouring properties; and

1.3. Ensure that any enclosure is which the animals are kept is properly maintained in

1.3.1. a clean and sanitary condition; and
1.3.2. an aesthetically acceptable condition; and

1.4. Ensure that the animals are wormed and vaccinated in accordance with the
recommendations of the national veterinary association.

2. Enclosure Requirements

2.1. The size of the area to be suitably fenced is to be appropriate to the species and breed
of the animals to be enclosed, so as to effectively enclose the animals within the
property at all times.

2.2. Suitably fenced means a fence which is constructed of strong and firm materials and
designed in such a way as to prevent the animals from attacking a person or escaping
over, under or through the fence.

2.3. In any case, a part of a building or structure that does not have openings through which
an animal may escape may form part of the enclosure in lieu of fencing.

2.4. Where gates form part of the enclosure, they must be kept closed and latched except
when in actual immediate use.

3. Air Quality
3.1. All areas associated with the animal keeping activity must be managed to minimise
nuisance and impacts caused by odour, dust or particulate matter at any sensitive

place.
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3.2. No odour associated with the animal keeping activity determined to be strong or very
strong (4 to 5 intensity on German Standard VDI 3882 (1) (1992)) by Council's
delegated officer is to impact upon any nearby sensitive receptor at any time, when
assessed every 10 seconds over a 20 minute assessment period in one (1) location at
the sensitive receptor. The odour will impact if it is determined to be present more than
25% of the 20 minute assessment period or detected at a strong or very strong intensity
level more than 30 times during the 20 minute assessment period.

3.3. When instructed by Council, the approval holder must commission an odour/dust
assessment to monitor and investigate any complaint of a nuisance. The monitoring will
establish if the animal keeping activity complies with the relevant standards for odour
and dust conditions determined in accordance with the Environmental Protection Policy
(Airy 2008, and the monitoring data, analysis of that data and a report must be provided
within 10 business days of completion of the investigation, to the satisfaction of
Council's delegated officer. Where the odour/dust assessment determines that the
animal keeping activity is not in compliance with the Environmental Protection Policy
(Airy 2008, it must recommend mitigation measures to bring the activity into compliance.

3.4. Any recommendations or mitigation measures outlined in the odour/dust assessment
must be implemented where practically possible within 20 business days of receiving
the report findings, to the satisfaction of Council's delegated officer.

4. Noise Control
4.1. The animal keeping activity must be managed in such a way as to prevent offensive
noise levels being emitted beyond the boundaries of the subject site, as determined by
Council's delegated officer.

4.2. When instructed by Council, the approval holder must commission a noise monitoring
assessment to monitor and investigate any complaint of a nuisance. The monitoring will
establish if the animal keeping activity complies with the relevant standards for noise
output determined in accordance with the Environmental Protection Policy (Noise)
2008, and the monitoring data, analysis of that data and a report must be provided
within 10 business days of completion of the investigation, to the satisfaction of
Council's delegated officer. Where the noise monitoring assessment determines that
the animal keeping activity is not in compliance with the Environmental Protection Policy
(Noise) 2008, it must recommend mitigation measures to bring the activity into
compliance.

4.3. Any recommendation or mitigation measures outlined in the noise monitoring
assessment must be implemented where practically possible within 20 business days of
receiving the report findings, to the satisfaction of Council's delegated officer.

These conditions may be modified or the Approval withdrawn at Council's discretion following
due notice.

BACKGROUND

Council previously considered at its meeting held on 21 September 2016 matters relating to an
application for Approval to Keep Stock in an Urban Area submitted by Gail Bradshaw and Tom
Smith. The application referred to them keeping horses on land that they own as well as
adjoining land owned by others.

As discussed at that meeting, Council has no provision within its Local Laws or Subordinate
Local Laws to approve the keeping of stock upon urban land except 'temporarily' and where
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'exceptional circumstances exist to justify the temporary approval.' Given Council's desire to find
a means to allow for the applicants to continue to keep their horses on the subject land, it is
suggested that they are given written approval which has clearly defined conditions which must
be adhered to in order for them to keep the horses on the subject land. This approval will not be
permanent, and renewal must be applied for each year, and the relevant fee paid.

Conditions which are appropriate are included above for consideration by Council and are

based on the exceptional circumstance that one of the applicants has a medical condition that
prevents her from travelling to maintain the animals.

LINK TO CORPORATE PLAN

Not applicable.

CONSULTATION

Internal

Manager Development and Governance

Coordinator Environmental Health and Local Laws

Senior Planner

External

Nil

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)

Due to Council's local laws not allowing for issue of approvals except for exceptional
circumstances and only on a temporary basis, the issue of any approval would not be

underpinned by a local law and as such this could prove problematic in the event of compliance
issues arising.

POLICY IMPLICATIONS
Nil
FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil

Operating
Nil

IMPLEMENTATION/COMMUNICATION
If Council decides to issue an Approval, then provision will have to be made to ensure that

suitable information is captured through an application process, necessary fees paid and the
conditions relevant to any Approval are clearly communicated to the parties to the Approval.
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ATTACHMENTS

1. Map identifying land subject to application for Approval to Keep Stock in an Urban Area.
ECM DSID: 3208072.

Date Prepared: 5 October 2016
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ITEM-6 REQUEST FOR IN KIND SUPPORT - ATHERTON AND
DISTRICT ANIMAL WELFARE SOCIETY

MEETING: Ordinary

MEETING DATE: 15 February 2016

REPORT OFFI CEROGS

TITLE: Environmental Health Officer

DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

Atherton and District Animal Welfare Society Inc. is requesting Mareeba Shire Council
provide an in kind support donation to assist with the Organisation's 2016/2017 Desexing
program for the Mareeba and Tablelands area.

OFFICER'S RECOMMENDATION

"That Council not provide funding to Atherton and District Animal Welfare Society Inc. as
advised in correspondence dated 2 December 2016."

BACKGROUND

A request for funding assistance was received from Atherton and District Animal Welfare
Society Inc. on 21 October 2016. This request was discussed with Council and a decision
made that funding cannot be provided in this instance, as Mareeba Shire Council is currently
working with the Friends of the Animals to ensure that Desexing, Animal Welfare and
Responsible Pet ownership is carried out in the Mareeba Shire.

A letter advising of the decision was forwarded to Atherton and District Animal Welfare
Society Inc. on 2 December 2016. Further to this correspondence a request has now been
received from Atherton and District Animal Welfare Society Inc. to review the decision.

While the organisation states that many of the people who request assistance for desexing
vouchers come from the Mareeba Shire, the Mareeba veterinary clinics do not honour these

vouchers which means that shire residents have to attend veterinary clinics outside the Shire
boundary.

LINK TO CORPORATE PLAN

N/A

CONSULTATION

Internal
Manager Finance
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Manager of Development and Governance
External

Friends of the Animals (FOTA)
Local Vets

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)
No Legal Risk or implications if the funding was approved or denied. Council would provide

an in kind support donation which the organisation would have to document and keep
account of how it will be used.

POLICY IMPLICATIONS
Nil
FINANCIAL & RESOURCE IMPLICATIONS

Capital
The in-kind support donation was not factored into the 2016/2017 budget.

Operating
Nil
IMPLEMENTATION/COMMUNICATION

Communication with the organisation in the form of a letter would need to be drafted to
advise that council's previous decision stands.

The organisation could also be informed that Mareeba Shire Council is currently working
with the Friends of the Animals to ensure that Desexing, Animal Welfare and Responsible
Pet ownership is carried out in the Mareeba Shire

ATTACHMENTS

1.  Correspondence regarding request for funding by Atherton and District Animal Welfare
Society Inc.

Date Prepared: 7 February 2017
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ATHERTON & DISTRICT ANIMAL WELFARE SOCIETY
Address: 7 Robert Street, Atherton 4883
PO Box 556 Tolga 4882
Phone 07 40914252
Email: adawsinc@gmail.com

19th December, 2016

Te Mayor and Councillors
Mareeba Shire Council
PO Box 154

MAREEBA. QLD. 4880

Dear Sir and Mesdames,

Re;  Atherton & District Animal Welfare Society
Pets Half Price Desexing and Microchipping Program

Our Society was disappointed to receive your negative response to our request for
financial assistance from Council towards our half price desexing and microchipping
program.

We provide the abovementioned service to pensioners all year round and many of these
pensioners come from your Shire. We are pleased to be able to assist these people with
the desexing and microchipping of their pets however, on review we have discovered that
since August 2016 we have paid in the vicinity of $14000 to Mareeba and Kuranda Vets
for pets living in your Shire.

Add to these figures the financial support we supply to the Mareeba Animal Refuge each
month and the figures can be quite staggering. In the financial year 2015-2016 we
supported the refuge financially to the figure of apparoximately $36,000.

Our Society is happy to do this as it greatly reduces the amount of unwanted litters,
dumped animals and lost animals as proven in the Tablelands Shire. Tablelands Shire
has recognized the difference it makes and this year we received a grant of $5000 from
them for this support.

Our Organisation is run purely by volunteers, and our Op Shop in Atherton receives
donations for resale and this is where our funds for community assistance come from.
There are no paid workers so all monies raised go towards the assistance of animal
refuges and hospitals on the Tablelands as well as the pet desexing and microchipping
program.
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Considering the amount of financial assistance given to Mareeba Shire rate payers and
residents by us, we felt it necessary to address Council and ask for some financial
assistance from them towards our program, and as previously mentioned we were greatly
disappointed to receive your negative response.

We would therefore ask Council to reconsider their refusal of financial assistance and
grant us some funds so that we can continue with the program in the year 2016-2017.

Yours faithfully
Atherton and District Animal Welfare Society

— e

Per I Crawford
Secretary.
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65 Rankin Street

M are eb a PO Box 154 MAREEBA QLD 4880

SHIRE COUNCIL P: 1300 308 461

F: 07 4092 3323

W:www.msc.qld.gov.au
E: info@msc.gld.gov.au
Council Ref: LOC-ANI:RAD:ks

2 December 2016

Atherton and District Animal Welfare Society Inc.
PO Box 556

TOLGA QLD 4883

Dear Sir/Madam

PROPOSED ANIMAL DESEXING PROGRAM 2016/2017

Mareeba Shire Council acknowledges your letter dated 18™ October 2016 outlining the Atherton
and Districts Animal Welfare Society Inc. proposed expansion of the 2016/2017 desexing program.

Council understands that the program is a great initiative and benefits the community by providing
discounted desexing vouchers. Regrettably, Mareeba Shire Council cannot provide funding to this
program for 2016/2017.

Council is currently committed to alternative funding for animal welfare programs in the Shire.

If you have any questions, please do not hesitate to contact Mareeba Shire Council on 1300 308
461.

Yours faithfully

ANTHONY ARCHIE
MANAGER DEVELOPMENT AND GOVERNANCE

Page 45



% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 15 February 2017

.‘ 7 Spo-F7e— 7N

//1‘7.»/3

ATHERTON & DISTRICTS ANIMAL

WELFARE SOCIETY INC.
SHOP 7 Robert Street. Atherton 4883
PO Box 556 Tolga
PHONE 40914252
ABN 40 027 369 229
Email: adawsinc@gmail.com

18 October 2016

The Mayor and Councillors
Mareeba Shire Council

65 Rankin Street
Mareeba. Qld 4880

21 OCT 2016

MAREEBA SHIRE

Dear Sir and Mesdames COUNCIL

Re Atherton & District Animal Welfare Society Inc
Proposed Animal Desexing Program for 2016/2017

We are writing acquaint Council with the work of the Society and to request
consideration by Council to join with us in expanding the abovementioned program,
which has, to date, been of great value to the Tablelands community.

Council should be aware that The Society is operated solely by volunteers and its
principal activity and sole income is derived from the sale of donated clothing,
furniture and general merchandise from op-shop premises at 7 Robert Street,
Atherton. All net proceeds are expended exclusively towards domestic and wildlife
animal projects .

We are major financial -benefactors to the Mareeba Animal Refuge and Eagles Nest
Wildlife hospital facility at- Ravenshoe and have assisted numerous other smaller
undertakings such as the.Bat Hospital at Carrington and Tableland Wildlife Carers,
assisting with the setting up of the Lumholz Kangaroo hospital and with various soft
release projects in our area. ‘

Recognising that veterinary costs associated with the desirable desexing of domestic
pets are prohibitive to many families and pensioners the Society early in 2011
undertook a public program to meet half of such expenditure for up to two animals
per family upon application. We were overwhelmed and in the short term had
committed around $30000 to the project over its timeframe.

Budget constraints forced curtailment of the program last year in that whilst relevant
assistance has been made available to pensioners all year round, and it must be
mentioned at this time, that many pensioners are from the Mareeba Shire, only 50
vouchers could be made available to the general public at a cost to the Society of over
$5000. :

This year, with the assistance of the Tableland Regional Council, who provided funding
to the value of $5000 we were once again able to assist the community with the half
price desexing and microchipping program.
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Whilst no statistical evidence is available to date, there can be no doubt that these
programs will have a major impact in reducing the incidence of unwanted and
abandoned animals being released in the community. It follows that the pressure on
those Animal Control Officers, Mareeba Animal Refuge, the RSPCA and other like
organizations, has surely been reduced..

An added bonus to those who have taken advantage of our programs is that Council
registration fees for their animals are substantially reduced. Registration is thus
encouraged.

The Society is of the opinion that the potential benefits of these programs far
outweigh the cost and it is also apparent that there is a community need for such
assistance far in excess of that which the Society has so far been able to offer.

As previously stated many of the people who come to us for assistance come from your
Shire and as such we would very much appreciate the opportunity to enter into
discussions with your Council with a view to implementing a similar funding agreement
for the year 2016/2017 and we would appreciate an opportunity of discussing Council’s
financial assistance with this program.

Following are details of how this program is run:-

1. To the extent possible, the Society is to continue such assistance to
pensioners (before and after the program) as a separate matter;
2, Program costs to be borne equally by the Society and Council;
3 The Society to administer the program and to provide Council with full
accounting;
4, Council’s involvement in the program to be fully acknowledged and
publicized;
5. As in the past:-
(a) Half cost of desexing and microchipping to be provided for a maximum
of 2 animals per family;
(b) Applicants to choose veterinary practice
(c) Vouchers to be utilized within one month of issue and with proof of Vet
appointment showing date and time.

All of the Mareeba Vets together with the Kuranda Vet are aware of our program and
they readily advise their customers to contact us with a view of gaining a voucher for
the operation and microchipping.

Thank you for your consideration and we look forward to hearing from Council in due
course. '

Yours sincerely
Atherton and District Animal Welfare Socigty

| Crawford
Secretary
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FINANCE

ITEM-7 FINANCIAL STATEMENTS FOR PERIOD ENDING 31
JANUARY 2017

MEETING: Ordinary

MEETING DATE: 15 February 2017

REPORT OFFI CERG6S

TITLE: Manager Finance

DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

The purpose of this report is to provide Council with an overview of financial matters for the
period 1 July 2016 to 31 January 2017.

OFFICER'S RECOMMENDATION

"That Council note the financial report for the period ending 31 January 2017."

BACKGROUND
Financial Summary

Each month, year to date financial statements are prepared in order to monitor actual
performance against budgets.

For the period ending 31 January 2017, Council shows an operational surplus of $1,687,553
compared to a budgeted deficit of $510,133. The reason for the majority of the surplus is
additional operating grant funding and additional third party works.

January 2017 - Snapshot

Total Operating Income $ 24,082,450
Total Operating Expenditure $ 22,394,897
Operating Surplus $ 1,687,553
Total Capital Income (grants, developer contributions) $ 6,635,069
Net Result - Surplus $ 8,322,622
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Capital Expenditure

Total capital expenditure of $27,260,078 (including commitments) has been spent for the
period ending 31 January 2017 against the 2016/17 annual capital budget of $53,585,546.
This budget figure now includes carry overs from 2015/16 and new capital items as per the
Three Month Capital Review Report that was adopted on 16 November 2016.

Capital Actual v Budget V7D Actual

| | B Commiments
Water Remaining spend

Fleet

Land & Facilities

Parks &
Gardens

Construction &
Maintenance

Corporate

1 2 3 4 5 & 7 8 9 10 11 1z 13 14 15 16 17 18 19

Millions

The significant remaining spend in the Land and Facilities section relates to the Mareeba
Airport Re-development. It is anticipated that commitments will be made throughout the
remainder of the financial year.

Other capital projects are currently tracking well against budgets.

Income Analysis

Total income (including capital income of $6,635,069) for the period ending 31 January 2017
is $30,717,518 compared to the YTD budget of $26,283,989.

The graph below shows actual income against budget for the period ending 31 January
2017.
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$16,000,000
§14,000,000
$12,000,000 {—|
$10,000,000 {—|
$8,000,000 1—
$6,000,000 +—
$4,000,000 1+
52,000,000 — —.
Met Rates & Fees & Charges Operating Interest Works for Third Other Capital Income
Utility Charges Grants, Revenue Parties Revenue
Subsidies
& Contributions

Description Actual YTD Budget YTD

Net Rates & Utility Charges 13,412,552 13,520,370

Fees & Charges 765,112 750,182

Opere_mng Grants, Subsidies & 4,705,540 3,942,519 1
Contributions

Interest Received 424,709 396,858

Works for Third Parties 2,084,429 1,032,179 2
Other Revenue 2,690,108 2,313,584 3
Capital Income 6,635,069 4,328,206 4

Notes:

1. Council has received an initial prepayment for NDRRA 2016 of $957k. As the restoration
works has no budget allocated, there will be an equivalent offset in expenditure.

2. Majority relates to the timing of the budget for RMPC income, and additional works of
$100k being approved on the Mossman-Mt Molloy roads, and $576k for the BDR Gravel
re-sheet works which has no budget allocated. There will be an equivalent offset in
expenditure.

3. Favourable variance relates to the sale of industrial land blocks ($202k).
4. First milestone claim for the Mareeba Airport upgrade of $1.3M received, along with $3M

for Mareeba WWTP upgrade, $986k for Roads to Recovery capital grant (R2R), $133K
for TIDS, $425k for Bridges Renewal Program and $561k for developer contributions.
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Expenditure Analysis

Total expenses for the period ending 31 January 2017 is $22,394,897 compared to the YTD
budget of $22,465,825.

The graph below shows actual expenditure against budget for the period ending 31 January
2017.

O Jarvuary W Sudges
1817 1847

Actual Expenditure V Budget Expenditure

512,000,000

$10,000,000

58,000,000

56,000,000

54,000,000

52,000,000

[ — ]

Employee Expenses Materials and Services Depreciation expenses Finance and Borrowing
costs

Actual YTD

Description

Budget YTD

Employee expenses 8,806,905 9,816,614 1
Materials & Services 8,440,546 7,610,320 2
Depreciation expenses 4,963,203 4,878,241
Finance & Borrowing costs 184,243 160,650

Notes:

1. The majority of the reported savings in employee expenses relate to staff costs being
debited to construction/capital projects. Also contributing to the variance is the
amount of leave staff have taken which is debited to a leave provision reserve
($447K).

2. Expenditure for the additional DTMR works that was not budgeted for, is the main
contributor to the variance, however, majority of this variance has already been
recovered through Works for Third Party income above.
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Loan Borrowings

Council's loan balance as at 31 January 2017 is as follows:
QTC Loans $6,706,111

Rates and Sundry Debtors Analysis

Rates and Charges

The total rates and charges payable as at 31 January 2017 is $2,191,860. As compared to
the same time last year, the total rates and charges payable as at 31 January 2017 was
$1,757,356. This reflects the change in rating methodology for unused land (Category N).
The total outstanding rates for this category are $1,025,885.

Rates will be issued on 14 February 2016 for the six (6) months January to June 2016, with
the discount period closing on 17 March 2016. Total Gross Rates and Charges levied for this
six (6) month period will be $16,323,659.

Collection House collected $96,189 for the month of January. The outstanding amount for
properties currently with debt collection is $619,668.

The Sale of Land process is now underway, with $210,837 likely to be collected over the
coming 6 months. Three of the properties have already paid their outstanding balance in full
($38,549).

Sundry Debtors

The total outstanding for Sundry Debtors as at 31 January 2017 is $2,383,188 which is
made up of the following:

Current 30 days 60 days 90 + days

$2,210,833 $8,452 $119,884 $44,017

92.8% 0.4% 5.0% 1.8%

LINK TO CORPORATE PLAN

Nil

CONSULTATION

Internal

Director Corporate & Community Services

Financial Accountant

External
Nil
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LEGAL IMPLICATIONS (STATUTORY BASIS, LEGAL RISKS)
Section 204 of the Local Government Regulation 2012 requires the financial report to be

presented to local government if the local government holds its ordinary meetings more
frequently (than once per month) - to a meeting in each month.

POLICY IMPLICATIONS
Nil
FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil

Operating

Nil
IMPLEMENTATION/COMMUNICATION
Nil

ATTACHMENTS

1. Financial Statements

Date Prepared: 7 February 2017
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COMMUNITY WELLBEING

ITEM-8 COMMUNITY LEASING AND RATE AND SERVICE
REBATES AND REMISSIONS FOR NOT FOR PROFIT
GROUPS

MEETING: Ordinary

MEETING DATE: 15 February 2017

REPORT OFFI CEROGS

TITLE: Manager Community Wellbeing

DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

The completion of a comprehensive review of Col
has led to significant proposed policy changes.

This report presents the amended Council Community Leasing Policy, Rate Rebate and
Remission Policy and the Community Partnerships Program Policy for approval.

OFFICER'S RECOMMENDATION

"That Council approve the:
A Community Leasing Policy;
A Rate Rebate and Remission Policy 2017 / 18; and
A Community Partnerships Program Policy."

BACKGROUND

Council is committed to supporting the vital role that not for profit community, cultural,
recreational and sporting groups play in the sh
where people want to live, work, invest and visit. Council assistance to eligible groups could

include one or more of the following: land, buildings, financial donations, interest free

community loans, rate rebates and remissions, donations towards water use, and in-kind

assistance.

The issuing of subsidised community leases to community groups for the exclusive
occupation and use of Council land and facilities contributes to providing affordable and
sustainable space for community, cultural, sporting and recreational activities. Council has
more than 30 community leases with various arrangements in place regarding community
group and council responsibilities.

There was a need to review these to ensure that a consistent, transparent and equitable
approach be taken to community leasing arrangements, and that the level of subsidy
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enables community groups to affordably manage council land and facilities for them to be
well utilised, yet the level of subsidy is sustainable by ratepayers.

During the course of the review it became evident that to be equitable, Council also needed
to consider the level of rate rebates and remissions and donations for water usage offered to
all community groups, not only to those leasing council facilities but also to those community
groups not leasing council facilities.

Review Outcomes: Community Leasing Policy

The key outcomes of the review and proposed policy amendments are that community
leasing arrangements and council assistance for rate rebates and remissions and water
usage donations will now be offered to eligible not for profit community groups in a fair,
transparent and consistent manner. Council assistance has been set at levels that provides
critical support to community groups for facilities to be well utilised, but is sustainable by
ratepayers.

The proposed Community Leasing Policy provides the means to empower community
groups with exclusive use of Council facilities to responsibly manage and take care of these
as they see fit by providing long term security of tenure to occupy and invest in facilities,
which also ensures their eligibility for government and corporate grants.

The policy proposes that a standard community lease with universal terms and conditions,
roles and responsibilities be executed between Council and each community group with
exclusive occupancy of Council facilities.

Rate Rebate and Remission Policy and Community Partnerships Program Policy

To ensure a comprehensive review, the Rate Rebate and Remission Policy and the
Community Partnerships Program Policy were also reviewed. The rate and charge
remissions for community groups and assistance towards the water consumption costs of
community groups, including community lessees, will be delivered through these policies
respectively. Both amended policies are also attached.

Council has decided to offer the same level of rate rebates and remissions and donations for
water usage to all eligible community groups in the shire, not only those with a community
lease for the exclusive occupation of council facilities.

Council will provide assistance to eligible community groups by way of general property rate
and charge remissions (for sewerage charges, water access charges, waste management
levy and rural fire levy.) These remissions will be delivered through the Rate Rebate and
Remission Policy. Financial assistance to eligible groups for water consumption costs will be
available under the Community Partnerships Program Policy. These two policies have been
amended to detail the eligibility of community groups for remissions, the remission
calculation and application process and to align with the Community Leasing Policy.

Collectively, these policies cover the assistance offered by Council to eligible not for profit
community groups. Council does not subsidise commercial activity and to reflect this
intention, community groups will be assessed according to their level of commerciality, and
assigned (by Council) to one of two community group types.

The categorisation of community groups, based on commerciality, enables Council to make
available equitable and transparent assistance to community groups irrespective of whether
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or not they occupy council facilities. A higher level of assistance will be offered to Type A -
Limited Commerciality Community Groups than those assessed as Type B - Substantial
Commerciality Community Groups.

LINK TO CORPORATE PLAN

Key Strategic Priority - Community - Communities across the area share a sense of common
identify whilst retaining local diversity and enjoy equitable access to services and facilities
based on effective partnerships.

COM 2 - Conduct an analysis of current community facilities and develop a shire wide plan
to guide the assessment of maintenance programmes, possible capital upgrades and
community requests for new facilities.

COM 3 - Encourage the building of strong partnerships with community, private sector and
government so as to build community capacity and develop strategies to encourage and
support leadership and self-responsibility in the community.

CONSULTATION

Internal

Mayor and Councillors

Chief Executive Officer

Director Corporate and Community

External

Tablelands Regional Council
Cairns Regional Council

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)
Nil

POLICY IMPLICATIONS

Community Leasing Policy amended

Rate Rebate and Remission Policy amended
Community Partnerships Program Policy amended

FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil

Operating

No impact on 2016/17 budget.

Amendments to the Community Partnerships Program budget for the cost of the rate rebates
and remissions and donations for water usage will be considered during budget planning for
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2017/18 financial year. The cost for the revised rate rebates and remissions for community
lessees is nil and to extend this to community groups not leasing council facilities is $10,000
per annum.

IMPLEMENTATION/COMMUNICATION

The Community Leasing Policy will come into effect immediately.

The amended rate and charge remissions and water consumption contributions will be
applied in future rating periods and will not apply to the current rating period.

1 Appropriate community engagement will be conducted with each community group
receiving rate rebates and with community lessees depending on the level of impact of
the new policy once the new policy is adopted.

T
T

ATTACHMENTS
1. Community Leasing Policy

2. Rate Rebate and Remission Policy
3. Community Partnerships Program Policy

Date Prepared: 6 February 2017

Page 60



% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 15 February 2017

ATTACHMENT 1

A% Mareeba

ﬂm SHIRE COUNCIL

Community Leasing Policy

Cauncil Palicy O Int=rnal Palicy Guidsline ! Procedur= O

Orall O Final [ W rzian: 1.4
Fil= R=[: Palicy Z=clian:

Dal= ddapl=d: 1522017 Py s Dl

Bulhar: P i CilTicar:

Page 61



% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 15 February 2017

W/
§& Mareeba Community Leasing Policy

W SHIRE COUNCIL

CONTENTS

11 Preamble: Subsidised Community Leasing..........c..occooiiiiiiiiiiiiiii e 1
1.2 LT oo T TP+
13 ODJECHIVES ...t ettt e s 2

21 COMMUNILY GIrOUPS ... ettt et e ettt et e e et ae et ee e st ees e ee s me e en e ean maneseanneaeenenes 2
2.1.1 Definition of Commumty Groups
2.1.2 Eligibility ... ettt ettt sttt et ed e a et et 1t e ettt e ettt et eies 3

22 Pre-SchooI Serwces and Chlld Care Servu:es ............................................................. 3

23 Types of Spaces for Community Leasing.........ccoueiriemiiiiiiieiieeiee e e 4

24 Other Agreements and Lease TYPeS. ... et ee e e st e e e e eaae e neneee 4

31 Standard Community Lease .. .. SRS -
32 Council Assistance to Communlty Lessees _____ 4
3.2.1 Fair and Transparent Council ASSISEANCE ......cv.cvvivveiirivreisiissiist e ssisssesssnssssssssssssssenisns 4
3.2.2 Assessing Type A Groups: Limited Commerc;a ity ... e B
3.2.3 Assessing Type B Group: Substantial Commerciality ............ .5
5

.6

6

6

3.2.4 Rate Rebate and Remission Policy - Refer to Rate Rebate and Remrss:on Pohcy .....

3.2.5 Community Partnerships Program - Refer to Community Partnershfp Po.'rcy

3.2.6 Other Council Assistance for Community Lessees .. e
33 Lessee Financial Responsibilities And Council A55|stance

4.1 Lease apPliCation...........ocueei oot e e e
4.2 Lease Review ..

4.3 Renewal of Leases

4.4 Compliance with Lease condmons

APPENDIX 1:  Application to Council fora Community Lease..........ccocveeevieeiceveececeeeene 10

Page 62



Y/

W% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 15 February 2017

W/
%\}&‘&; Mare eba Community Leasing Policy

SHIRE COUNCIL

.

1. POLICY INTENT

11 PREAMBLE: SUBSIDISED COMMUNITY LEASING

Subsidised community leasing recognises the significant community benefits provided by not for
profit community groups. The issuing of subsidised community leases to community groups for
the exclusive occupation and use of Council land and facilities contributes to providing affordable
and sustainable space for community, cultural, sporting and recreational activities in a fair,
consistent and transparent manner.

Vital role of community groups

Council recognises the vital role that community, cultural, recreational and sporting groups play in
developing a sense of belonging and engagement in the region. Through innovative programmes
and the utilisation of local knowledge, community groups help ensure that community issues are
addressed, community needs are provided for and future challenges are met In addition,
community, recreational and sporting groups provide opportunities for residents to get active and
enjoy healthy lifestyles. Ultimately, the availability of these types of activities significantly increase
the liveability of the shire's towns and districts, making them places where people want to live,
work, invest and visit.

Community partnerships

Many community, sporting and recreational activities are initiated and sustained by community
partnerships involving a group, often an incorporated, not for profit associaticn, organising the
activities at facilities constructed with a mixture of community fundraising, volunteer efforts,
state or commonwealth grants and Council assistance. Council's contribution to these
partnerships could include one or more of the fellowing: land, buildings, financial donations,
interest free community loan, rates and services remittance or in-kind assistance.

Community leasing is another way that Mareeba Shire Council contributes to supporting not for
profit community groups to deliver services and activities for the benefit of the community.

Enabling community groups to take command

Whilst Council is the owner of all property and facilities on Council owned or controlled land,
including when a community group has paid for the construction of those facilities, the issuing of
community leases for exclusive occupation and use, enables the community group to manage the
land and facilities as it sees fit on a long term basis.

This policy is based on Council's desire to ensure that community groups are able to affordably
manage Council land and facilities so they will be well used by many community members. As a
show of support for community groups, Council is foregeing revenue by way of providing
subsidies for rates, utilities charges and levies; offering financial assistance for water
consumption; as well as absorbing the administration and legal costs associated with preparing
and maintaining community leases. This support has been set at a level that is sustainable by rate-
payers.

A policy for our unique shire

This policy reflects the unigue characteristics, needs and issues associated with the exclusive use
of Council facilities and land by not for profit groups conducting community, sport and
recreational activities for community benefit in the Mareeba Shire.

Version: 1: 1 February 2017 1
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1.2 PURPOSE
The purpose of this policy is to guide the provision of community leases and this policy will:

a) Provide clarity on the scope and purpose of community leases;

b) Provide clarity on the lease terms and conditions and roles and responsibilities of
community lessees;

c) Provide clear processes for groups wishing to apply for, renew and/or terminate a
community lease.

1.3 OBIJECTIVES

The objectives of the policy are to:

a) Support community groups to conduct a wide range of community, recreational, cultural
and sporting activities enhancing individual wellbeing and the liveability of the Shire by
making affordable Council land and facilities available for community lease;

b) Enable community groups with exclusive use of Council land and facilities to responsibly
manage and take care of the land and facilities as they see fit;

¢) Increase the capacity of not-for-profit community groups by providing security of tenure
to occupy and invest in facilities and access grants for the benefit of the community;

d) Define a level of Council support for community lessees that considers and balances: that
costs are affordable for community groups; that costs are sustainable for the shire's
ratepayers and that facilities are well utilised.

e) Recognise that Council does not subsidise commercial activities;

f) Ensure decisions about lease conditions are made in a transparent, consistent and fair
manner, whilst allowing some flexibility to take into account special circumstances.

2. SCOPE

2.1 COMMUNITY GROUPS
21.1 Definition of Community Groups

This policy covers leases with not-for-profit community groups which have exclusive occupancy
and use of a Council facility or land to conduct community activities for community benefit.

Community groups are defined as:

a) A not for profit, incorporated group or association of persons with the primary aim
of conducting activities and providing services for community benefit; and

b) The community group relies predominantly on volunteer labour, community
fundraising, membership fees and donations;

c) The community group does not receive state or federal government operational
grants and does not rely on a fee for service business model.

Version: 1:1 February 2017
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212  Eligibility

a) Groups meeting the definition of a community group, and who request exclusive
use to operate community activities from a leased facility, are eligible to apply for a
community lease through this policy.

b) Factors including alighment with Council strategies, type of service provided, zoning
requirements, ability to fulfil maintenance requirements and the level of community need
for the activity proposed will be considered when assessing applications.

c) This policy excludes the following groups and facilities:

s Groups who do not meet the definition of a community group as defined in this policy
at Section 2.1.1;

s Facilities where community groups undertake only commercial activities;

* Facilities with multiple user groups;

¢ Community Halls managed by community groups;

* Groups where religious worship is the primary purpose;

¢ Political groups.

2.2 PRE-SCHOOL SERVICES AND CHILD CARE SERVICES
Council is not in the business of subsidising child care as it does not subsidise activities that

compete with commercial ratepayers. Pre-school services that meet the following four mandatory
conditions and one of the two elective conditions are eligible for a subsidised community lease:

Mandatory |e Do not provide all-day care

s Offered free of charge or at nominal rates

* The service operates only during school terms

s Does not receive operational government grants or subsidies

Elective * The service is sessional in nature, with each session lasting no longer than
four hours

* The service is provided on a school-day based model, meaning it operates
approximately the same hours as a primary school

Services that do not meet these conditions are considered to be childcare centres, out of school
hours services, kindergartens or other pre-school services and are not eligible for a subsidised
community lease. If facilities are available, Council may lease to these services by commercial
lease.

Council may however provide space to playgroups and pre-school activities which are not
childcare services. Generally these types of activities don't require exclusive use of a facility,
instead are using a community hall or other Council facility on a casual hire basis.

Version: 1:1 February 2017 3
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23 TYPES OF SPACES FOR COMMUNITY LEASING

Community Leases issued under this policy cover several types of spaces. These include:

a) Council owned land;

b) Council owned buildings;

c) Rooms within larger Council owned buildings (i.e. a room/office in a community centre);

d) Land held by the Council either as a Community Purpose Reserve or other form of tenure
eg. Special Lease held under the Land Act 1994;

e) Land and/or facilities on-leased by Council.

Moaost of Council's community facilities and sporting fields are on reserve land controlled by
Council therefare the lease is in the form of a Trustee Lease with a particular group that has
exclusive occupation and use of the space.

2.4 OTHER AGREEMENTS AND LEASE TYPES

This policy excludes the following types of agreements and leases:

s Commercial leases;

* Management Agreements and User Agreements for multi-use and shared facilities
such as Davies Park, Geraghty Park, Borzi Park, Firth Park;

* Agreements for the community management of Council halls;

* Casual hall hire arrangements;

3. POLICY STATEMENT

3.1 STANDARD COMMUNITY LEASE

A standard community lease with universal terms and conditions, roles and responsibilities will be
executed between Council and each community group with exclusive occupation of Council land
or facilities.

Council assistance by way of rates and services remittances and financial assistance towards
water consumption costs is available to eligible community groups under the Rate Rebate and
Remission Policy and the Community Partnerships Program including those community groups
with a community lease with Council and this is discussed further at Section 4.2 below.

3.2 COUNCIL ASSISTANCE TO COMMUNITY LESSEES

3.2.1 Fair and Transparent Council Assistance

Council is committed to supporting not for profit community groups to have access to affordable
space for community activities but excludes the subsidisation of commercial activity. This
assistance applies to eligible community groups in the shire, including those with a community
lease for the exclusive occupation of Council land and facilities. The community group must meet
the definition of "Community Group™ at Section 2.1.1 of this Policy and the assistance is available
under the Rate Rebate and Remission Policy and the Community Partnerships Program.

Version: 1:1 February 2017 4
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To reflect this purpose, community groups are assessed, according to their level of commerciality,
and assigned (by Council) to one of two community group types:

* Type A Community Group - limited commerciality
+ Type B Community Group - substantial commerciality.

The categorisation of a community group occupying land or facilities for community activities
enables Council to make available fair, reasonable and transparent assistance to each community
group, depending on their level of commerciality, irrespective of whether or not they occupy
Council land or facilities. It also recognises that community groups can change over time
experiencing increased or decreased levels of commerciality and the group's categorisation can be
changed accordingly.

Council will offer a higher level of assistance to Type A Community Groups than those assessed as
Type B Community Groups.

Council assistance available for community groups with a community lease is summarised at Table
2. Lessee Financial Responsibilities and Council Assistance, Section 4.3.

3.2.2 Assessing Type A Groups: Limited Commerciality

The group’s revenue raising streams are limited to membership fees, community donations,
minor event charges, raffles and other fundraising and food canteen. If the group has a bar, then
patrons are mainly members and limited profit is made.

These groups will contribute less to the costs of operating the facilities through Council
subsidisation of general property rates, service charges and water consumption.

Type A Groups will be responsible for general operating costs such as electricity, maintenance,
insurance and state emergency levy.

Type A Groups may be eligible for remissions from Council for general property rates and utility
charges under the Rate Rebate and Remissicn Policy and for financial assistance towards water
consumption costs under the Community Partnerships Program.

3.2.3 Assessing Type B Group: Substantial Commerciality

The group's revenue raising streams include those of Type A Groups but also include the regular
operation of a bar and commercial kitchen, gaming machines, charge industry recognised gate
entry fees and commercial sponsorship.

Type B Groups will contribute more to the costs of operating the facilities through payment of
general property rates, utility and service charges, general operating costs, maintenance,
insurance and state emergency levy.

Type B Groups may be eligible for remissions from Council for general property rates and utility

charges under the Rate Rebate and Remission Palicy and for financial assistance towards water
consumption costs under the Community Partnerships Program.

3.2.4 Rate Rebate and Remission Policy - Refer to Rate Rebate and Remission Policy

Version: 1: 1 February 2017 5
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The Rate Rebate and Remission Policy relates to the granting of rebates and remissions of Council
rates and charges for not for profit community groups. To be eligible for rates rebates and charges
remissions, applicants must meet the eligibility criteria (section 4.2.1) within the Rate Rebate and
Remission Policy. The Rate Rebate and Remission Policy outlines the application and continuation
processes for the remission.

3.2.,5 Community Partnerships Program - Refer to Community Partnership Policy

Under the Community Partnerships Program (CPP), assistance is available to eligible, not for profit
community organisations for financial assistance towards water consumption fees, if the annual
water consumption exceeds $100 per annum. To be eligible for financial assistance community
groups must also meet the eligibility criteria (sections 8 and 9) of the Community Partnership
Program Policy.

3.2.6 Other Council Assistance for Community Lessees
Other Council contributions to support the availability of affordable space for community
activities include Council absorbing the costs associated with the preparation and maintenance of

community leases, thereby not charging community lessees an Administration Fee or Rent.
Similarly, legal costs will not be charged provided the standard documents are utilised.

33 LESSEE FINANCIAL RESPONSIBILITIES AND COUNCIL ASSISTANCE

Lessee responsibilities are indicated with "Yes" and the type of Council assistance available is

identified.
Table 2. Lessee Responsibilities and Council Assistance
Community Lease Lessee Council Council Assistance for
Conditions Responsibilities Assistance for Eligible Type B
Eligible Type A Community Groups
Community
Groups

1 Term 10 years - -
2 Administration Fee /| No - -

Rental
3 Legal Costs No - -
4 Operating Expenses | Yes - -

including Cleaning,

Electricity, Gas,

Telephone
5 General Property Rates | Yes 100% Remission 50% remission up to

$1000 per year

6 Water Access Charge Yes 100% Remission 20% remission on total
7 Waste  Management | Yes 100% Remission charges (water access,

Lew waste management,
8 Sewerage Charge Yes 100% Remission sew?'age) up to a

maximum $200 per year.

9 Rural Fire Levy Yes 100% Remission 100% Remission
Version: 1:1 February 2017 [
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