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Date: 03/02/2016
Time: 9:00am

AGENDA

THE ORDINARY MEETING OF THE MAREEBA SHIRE COUNCIL WILL BE HELD AT COUNCIL
CHAMBERS, ON WEDNESDAY., 03 FEBRUARY 2016 AND THE ATTENDANCE OF EACH
COUNCILLOR IS REQUESTED.

PETER FRANKS
CHIEF EXECUTIVE OFFICER
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ORDER OF BUSINESS

MEMBERS IN ATTENDANCE

APOLOGIES/LEAVE OF ABSENCE/ABSENCE ON COUNCIL BUSINESS
BEREAVEMENTS/CONDOLENCES

DECLARATION OF ANY MATERIAL PERSONAL INTERESTS/CONFLICTS OF INTEREST
CONFIRMATION OF MINUTES

BUSINESS ARISING OUT OF MINUTES OF PREVIOUS MEETING

CORPORATE AND COMMUNITY SERVICES........uuuutitiiiiiiiiiiiiiiiuiiiiinnnnnnnnninnnnnree. 5
REGIONAL LAND USE PLANNING .....uuuututtttttuuttutunnnnnnennnnennnsnsnesnsennssssnssssnessssnssssesssssmsnms 5
ITEM-1 Negotiated Decision Notice - ROL (1 into 3 Lots) - Lot 101 SP211120 - 123
Fantin Road Koah - Michael Prein - DA/15/0049 ........ccoiiiiiiiiiiciiee e 5
ITEM-2 Application for Diversification of Pastoral Holding No. 9/5129 - Part of Lot 20 on
(7 27
GOVERNANCE AND COMPLIANCE ..o 45
ITEM-3 Fraud and Corruption Prevention POIICY ... 45
ITEM-4 Keeble Street Road Closure Town Reserve and Shed Encroachment ................... 97
ITEM-5 Operational Plan Quarterly ASSESSMENL..........cooviiiiiiiiiieeieecee e 105
ITEM-6 Cancellation of grazing leases held by Vicktor Kazim..........cccccooeviiiiiiiiiiiinnneeenn, 119
e AN N 125
ITEM-7 Regulatory Fees 2016 2017 Financial Year being for Local Laws and
Environmental Health ............ueiii i 125
BUSINESS WITHOUT NOTICE. .. .ot e e e et e e e e et et e e e s 131
NEXT MEETING OF COUNCIL ...cceiiiiieieeeeeeee e 131
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CORPORATE AND COMMUNITY SERVICES
REGIONAL LAND USE PLANNING

ITEM-1 NEGOTIATED DECISION NOTICE - ROL (1 INTO 3 LOTS)
- LOT 101 SP211120 - 123 FANTIN ROAD KOAH -
MICHAEL PREIN - DA/15/0049

MEETING: Ordinary

MEETING DATE: 3 February 2016

REPORT OFFI CEROGS

TITLE: Planning Officer

DEPARTMENT: Corporate and Community Services

APPLICATION DETAILS

APPLICATION PREMISES

APPLICANT M Prein ADDRESS Two Chain Road,
Koah
DATE REQUEST 6 January 2016 RPD Lot 101 on SP211120
FOR NDN LODGED
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 3 Lots)
DEVELOPMENT
FILE NO DA/15/0049 AREA 187.8 Ha
LODGED BY M Prein OWNER M Prein
PLANNING Mareeba Shire Planning Scheme 2004 (amendment no. 01/11)
SCHEME
ZONE Rural
LEVEL OF Code Assessment
ASSESSMENT
SUBMISSIONS N/A - Code assessment only
ATTACHMENTS: 1. Decision Notice dated 7 December 2015

2. Applicantds writtermJanwapy?Oktsent ati ons

EXECUTIVE SUMMARY

Council approved a development application described in the above application details by
delegated authority on 3 December 2015, subject to conditions. The application was code
assessable and was therefore not subject to public notification.
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The applicant has subsequently made written representations in relation to Condition 5.2
which requires the payment of a $46,762.00 contribution (additional trunk infrastructure
payment) in lieu of upgrading a portion of Two Chain Road to bitumen sealed standard.

Although the contribution is significantly higher than the standard $8,630.00 roads
contribution for a 3 lot subdivision, for the purpose of consistency, the assessing officer
applied the same methodology as was previously applied to a 10 lot subdivision adjacent the
subject site, fronting Fantin Road, Koah (Wong Lau Developments Pty Ltd - REC/07/0091).
If development approval REC/07/0091 was to be completed, the majority of Fantin Road is
required to be upgraded to 4.5 metre wide bitumen sealed standard.

In the case of this application, the applicant/developer has been given the choice of either
upgrading a portion of Two Chain Road to this same standard, or pay the abovementioned
contribution towards the works.

It should also be noted that the applicant was made aware, through the pre-lodgement
process that this contribution was likely, and was also in agreeance with a set of draft
conditions, including Condition 5, that were provided prior to the issue of the final Decision
Notice.

Prior to the endorsement of any survey plan, the applicant/developer is also required to
upgrade an unsafe section of Two Chain Road, the cost of which will be discounted from the
contribution in question. To this officer's knowledge, to date, the applicant has not
determined the cost of these works.

It is recommended that the request for negotiated decision notice be refused and Condition
5.2 remain unchanged.

OFFICER'S RECOMMENDATION
It is recommended that:

fi 1 . In relation to the written representations made by the applicant regarding conditions of
the following development approval:

APPLICATION PREMISES
APPLICANT M Prein ADDRESS Two Chain Road,
Koah
DATE REQUEST 6 January 2016 RPD Lot 101 on SP211120
FOR NDN LODGED
TYPE OF Development Permit
APPROVAL
PROPOSED Reconfiguring a Lot - Subdivision (1 into 3 Lots)
DEVELOPMENT

And in accordance with the Sustainable Planning Act 2009, the following

(A) Condition 5.2 must remain as per Council's Decision Notice issued on 7
December 2015.

2. Awritten notice be issued to the applicanta dvi si ng of Council 6s
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THE SITE

The subject land is described as Lot 101 on SP211120, Parish of Formartine, County of
Nares, situated at 123 Fantin Road, Koah.

The land has an area of 187.8 hectares with a frontage of approximately 2.1 kilometres to
Two Chain Road. The majority of this road frontage is to unformed road reserve. The
constructed formation (gravel) of Two Chain Road commences at the intersection with
Fantin Road and continues up to the existing access into Lot 101.

A farm shed and boundary fencing are the only structural improvements found on the land.
A network of fire breaks/access trails traverse the subject land.

The majority of the subject land is covered by remnant not of concern regional ecosystem.
The subject land has an undulating topography, with numerous drainage lines throughout.

Surrounding properties are used for various rural purposes including grazing and rural living.

Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management)
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of
the data. Data must not be used for direct marketing or be used in breach of the privacy laws.

Page 7



Y/

W% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 03 February 2016

KOWROWA!

IJL
Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management)
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of
the data. Data must not be used for direct marketing or be used in breach of the privacy laws.

BACKGROUND AND CONTEXT

On 3 December 2015, Council, under delegated authority, approved an application for
reconfiguring a lot - subdivision (1 into 3 lots) over land described as Lot 101 on SP211120,
Parish of Formartine, situated at the end of Two Chain Road, Koah. The application was
approved subject to conditions and the Decision Notice was issued on 7 December 2015.

The applicant has subsequently made written representations in relation to Condition 5.2
and seeking the issue of a negotiated decision notice (Attachment 2).

Condition 5.2 requires the payment of a $46,762.00 contribution (additional trunk
infrastructure payment) in lieu of upgrading an undetermined portion of Two Chain Road to
4.5 metre wide bitumen sealed standard. The Applicant is seeking a reduction in this
contribution down to the standard roads contribution for a 3 lot subdivision which he believes
to be in the vicinity of $10,000.00, which is actually $8,630.00 or $4,315.00 per additional lot.
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APPLICANT'S REPRESENTATIONS
Condition 5
5.  Additional Payment Condition (section 650 of the Sustainable Planning Act 2009)

5.1 The additional payment condition has been imposed as the development
will create additional demand on trunk infrastructure which will create
additional trunk infrastructure costs for council.

5.2 The developer must pay $46,762.00 as a contribution toward trunk
infrastructure with the amount of the contribution increased on 1 July
each year in accordance with the increase for the PPI index for the
period starting on the day the development approval takes effect,
adjusted by reference to the 3-yearly PPl index average to the date of
payment.

5.3 The trunk infrastructure for which the payment is required is:

1 The trunk transport network servicing the land ($46,762.00)

5.4 The developer may elect to provide part of the trunk infrastructure instead
of making the payment.

5.5 If the developer elects to provide part of the trunk infrastructure the
developer must:

1 Discuss with Council's delegated officer the part of the works to be

undertaken;

Obtain the necessary approvals for the part of the works;

Indemnify the Council in relation to any actions, suits or demands

relating to or arising from the works;

1 Take out joint insurance in the name of the Council and the
developer in the sum of $20,000,000 in relation to the undertaking of
the works;

1 Comply with the reasonable direction of Council officers in relation to
the completion of the works;

1 Complete the works to the standards required by the Council; and

1 Complete the works prior to endorsement of the plan of subdivision.

1
1

5.6 The value, as agreed by Council's delegated officer, of the external works
required under Condition 4.2 will be credited towards the additional
payment required under Condition 5.2. Any credit will not exceed
$46,762.00.

Representation by Applicant

"Regarding the subdivision approval of my lot 101 on Fantin Rd, I'd like to revisit
condition 5.2 regarding the $46,762.00 contribution towards trunk infrastructure.

Page 9
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At the pre-application meeting it was pointed out to me that the council may charge me
that amount as my part of the cost of sealing two chain rd with bitumen. The residual
was approx. $240,000.00.

Since the minimum size for subdivision in that area has gone up from 30 to 60 ha,
there will be no more subdivision in the foreseeable future since the lots are too small,
and it's unreasonable to expect the council to pay the additional $240,000.00 for
bitumen.

So since there will be no bitumen on two chain rd I'd like to renegotiate this
contribution. | understand that the standard contribution is $5000.00 per lot, which
would be $10,000.00 in my case. So if it would be anything in that vicinity, it would
make a big difference to me.

Thank you for considering my request.”

Response

Although the contribution required under Condition 5.2 is significantly higher than the
standard $8,630.00 roads contribution for a 3 lot subdivision, for the purpose of consistency,
the assessing officer generally applied the same methodology as was previously applied to
an application for 10 lot subdivision adjacent the subject site, fronting Fantin Road, Koah
(Wong Lau Developments Pty Ltd - REC/07/0091). If development approval REC/07/0091
was to be completed, the majority of Fantin Road is required to be upgraded to 4.5 metre
wide bitumen sealed standard.

In the case of this application, the applicant/developer had the choice of either upgrading a
section of Two Chain Road to this same standard, or pay the $46,762.00 contribution
towards the works.

It is acknowledged that during the pre-lodgement process the applicant was advised that this
contribution may be applied to any approval, however, a set of draft conditions which
included Condition 5 were sent to the applicant who did agree with the conditions prior to
Council issuing the final Decision Notice.

Prior to the endorsement of any survey plan, the applicant/developer is also required to
upgrade an unsafe section of Two Chain Road, the cost of which will be deducted from the
contribution in question. To date, the applicant has not determined the cost of these works.

It is acknowledged that the change to the minimum lot size for rural subdivision under the
draft MSC planning scheme will limit further subdivision along Two Chain Road, however,
the timeframes for the adoption of the draft scheme are unknown at this stage and even after
adoption, landowners will have a 12 month period whereby applications can be submitted
and assessed against the current or then former scheme. Under the current 2004 Planning
Scheme, 3 lots are capable of being subdivided that front Two Chain Road.

Considering the above, it is recommended that the request for negotiated decision notice be
refused and Condition 5.2 remain unchanged.

Date Prepared: 21 January 2016
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ATTACHMENT 1

65 Rankin Strest
PO Box 154 MAREEEA QLD 4880

P: 07 4086 3657
F: 07 4092 3323

W woanw.msc.gld_gov.au
E: info@msc.gld.gov.au

7 December 2015 Council Ref:  DA/15/004%
Juir Ref: BRA:nj

Michael Prein
PO Box 721
CAIRNS QLD 4870

Decision Notice
Approval

Sustainable Planning Act 2009 5334 and 5335

Dear Applicant/s

APPLICATION FOR RECONFIGURING A LOT - SUBDIVISION (1 INTO 3 LOTS)
LOT 101 ON 5P211120

SITUATED AT 123 FANTIN ROAD, KOAH

| wish to advise that, under Council’s delegated authority on 3 December 2015, the above
development application was

. Approved in full with conditions.
The conditions relevant to this approval are detailed in section & of this notice. These conditions
are clearly identified to indicate whether the Assessment Manager or a Concurrence Agency
imposed them.

Approval under Section 331

This application has not been deemed to be approved under Section 331 of the Sustainable
Flanning Act 2009 (SPA).

1. Details of the approval -

Development Permit for Reconfiguring a Lot - Subdivision (1 into 3 lots)

Public Office: 65 Rankin Street, Mareeba QLD 4BB0. Postal address: PO Box 154, Mareeba QLD 4380
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DECISION NOTICE - APPROVAL 2
7 December 2015

2. Other necessary development permits and/or compliance permits—

Listed below are ather development permits and/or compliance permits that are necessary
to allow the development to be carried out —

* Development Permit for Operational Works
3. Other approvals required from Council
= Nl
4. Submissions -
Mot applicable
5. Conflict with a relevant instrument and reasons for the decision despite the conflict -

The assessment manager does not consider that the assessment manager's decision
conflicts with a relevant instrument.

B. Conditions —
(&)  ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out substantially in accordance with the approved plans
and the facts and circumstances of the use as submitted with the application, subject
to any alterations:

found necessary by Council's delegated officer at the time of examination of
the engineering plans or during construction of the development because of
particular engineering requirements; and

to ensure compliance with the following conditions of approval.
2. Timing of Effect
2.1 The conditions of the development permit must be complied with to the
satisfaction of Council’s delegated officer prior to the endorsement of the plan
of survey, except where specified otherwise in these conditions of approval.
3. General
31 The development approval would not have been issued if not for the conditions
requiring the construction of infrastructure or the payment of infrastructure

charges/contributions contained within the conditions of approval.

3.2  The applicant/developer is responsible for the cost of necessary alterations to
existing public utility mains, services or installations required by works in

Marseba Shire Council
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DECISION NOTICE - APPROVAL 3
7 December 2015

relation to the proposed development or any works required by condition(s) of
this approval.

3.3 Al payments reguired to be made to the Council (including contributions,
charges and bonds) pursuant to any condition of this approval must be made
prior the endorsement of the plan of survey and at the rate applicable at the
time of payment.

34 The developer must relocate (in accordance with FNOROC standards) any
services such as water, sewer, drainage, telecommunications and electricity
that are not wholly located within the lots that are being created/serviced
where required by the relevant authority, unless approved otherwise by
Council’s delegated officer.

3.5 Where utilities (such as sewers on non-standard alignments) traverse lots to
service another lot, easements must be created in favour of Council for access
and maintenance purposes. The developer is to pay all costs (including
Council’s legal expenses) to prepare and register the easement documents.

3.6 Where approved existing buildings and structures are to be retained, setbacks
to any new property boundaries are to be in accordance with Planning Scheme
requirements for the relevant structure and/or Queensland Development Code.
Where existing building/s are in proximity to new property boundaries, a plan
demonstrating compliance with the reguired setback must be submitted prior
to endorsement of the plan of survey.

3.7 Al works must be designed, constructed and carried out in accordance with
FNOQROC Development Manual reguirements and to the satisfaction of
Council’s delegated officer.

3.8  Flood Immunity

All new buildings must be located such that the freeboard of the floor levels of
all habitable rcoms are a minimum of 300mm above the 100 ARI year level.

3.9 Mo filling is to occur below the 100 ARI flood level unless approved as part of a
subsequent development permit for operational works.

3.10 Bushfire Management
3101 Any new dwelling erected on the lots shall:

(i} Achieve a setback from hazardous vegetation of 1.5 times the
predominant mature canopy tree height or 10 metres, whichever
is greater.

{ii} Include on-site water storage of not less than 5,000 litres, with a

S50mm male camlock fire brigade fitting where necessary, to be
provided at the same time the dwelling is constructed.

Marseba Shire Council
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DECISION NOTICE - APPROVAL q

7 December 2015

3.10.2 A Bushfire Management Plan will be prepared to the satisfaction of
Council’s delegated officer. The approved use must comply with the
requirements of the Management Plan at all times.

3.11 Rural Addressing

The applicant must pay the relevant fee per additional lot for provision of rural
addressing at the rate identified in the Fees and Charges Schedule at the time
of payment.

3.12 Charges

All outstanding rates, charges and expenses pertaining to the land are to be
paid in full.

Infrastructure Services and Standards
4.1 Access

4.1.1 An access crossover must be upgraded/constructed to each lot (from
the edge of the road to the property boundary) in accordance with
FNQROC Dewvelopment Manual Standards (as amended), to the
satisfaction of Council's delegated officer.

412 An access road is to be constructed within the access handle of
proposed Lot 3, from Two Chain Road to the main body of proposed Lot
3. The access road must be constructed to a gravel all-weather
standard, to the satisfaction of Council's delegated officer.

4.2 Roadworks — External Construction - Two Chain Road

Two Chain Road between chainage 560m to 600m must be constructed to Rural
Road gravel <100WPD standard, with improved wvertical and horizontal
alignments in accordance with FNOROC Development Manual Standards to the
satisfaction of Council’s delegated officer.

These road works must be designed and certified by a RPEQ (Civil Engineer).

Prior to works commencing, plans for the works described abowve must be
approved as part of an Operational Works Application.

Advice:

Council officers have concerns with this section of Two Chain Road, immediately
to the east of the One Mile Creek crossing. This section of rood contains a steep
crest and sudden "5" bend that could potentially be a safety issue for rood users,
particularly considering the additional wehicle traffic ossocioted with the
creation of two edditional lots serviced from Tweo Chain Reod.

Mareeba Shire Council
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DECISION NOTICE - APPROVAL 5

7 December 2015

4.3

4.4

4.5

Stormwater Drainage

(a) The applicant/developer must take all necessary steps to ensure a non
worsening effect on surrounding land as a consequence of the
development.

(b}  All stormwater drainage must be collected from site and discharged to an
approved legal point of discharge.

Landslide

For any new buildings on a slope of 15% or greater, the land owner must
provide site-specific geo-technical report prepared by a suitably qualified
Registered Professional Engineer of Queensland (RPEQ) that certifies:

The long term stability of the development site; and
The development site will not be adversely affected by landslide activity
originating on sloping land above the development site.

On-Site Wastewater Management

At the time of construction of a new dwelling on Lot 1, 2 or 3, any associated
on-site effluent disposal system must be constructed in compliance with the
latest wersion On-5ite Domestic Wastewater Management Standard
{ASNZ1547) to the satisfaction of the Council's delegated officer.

5. Additional Payment Condition (section 650 of the Sustainable Planning Act 2009)

51

5.2

53

5.4

55

The additional payment condition has been imposed as the development will
create additional demand on trunk infrastructure which will create additional
trunk infrastructure costs for council.

The developer must pay 546,762.00 as a contribution toward trunk
infrastructure with the amount of the contribution increased on 1 July each
vear in accordance with the increase for the PPl index for the period starting on
the day the development approval takes effect, adjusted by reference to the 3
yvearly PPl index average to the date of payment.

The trunk infrastructure for which the payment is required is:

. The trunk transport network servicing the land (546,762.00)

The developer may elect to provide part of the trunk infrastructure instead of
making the payment.

If the developer elects to provide part of the trunk infrastructure the developer
must:

. Discuss with Council's delegated officer the part of the works to be
undertaken;

Marseba Shire Council
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DECISION NOTICE - APPROVAL 6
7 December 2015

. Obtain the necessary approvals for the part of the works;

. Indemnify the Council in relation to any actions, suits or demands
relating to or arising from the works;

. Take out joint insurance in the name of the Council and the developer in
the sum of 520,000,000 in relation to the undertaking of the works;

. Comply with the reasonable direction of Council officers in relation to the

completion of the works;
. Complete the works to the standards required by the Council; and
. Complete the works prior to endorsement of the plan of subdivision.

56 The walue, as agreed by Council's delegated officer, of the external works
required under Condition 4.2 will be credited towards the additional payment
required under Condition 5.2. Any credit will not exceed $46,762.00.

(B)  ASSESSMENT MANAGER'S ADVICE

(a) A number of other charges or payments may be payable as conditions of approval.
The applicable fee is set out in Council’s Fees & Charges Schedule for each respective
financial year.

(b) Endorsement Fees

Council charges a fee for the endorsement of a Survey Plan, Community Management
Statements, easement documents, and covenants. The fee is set out in Council’s Fees
& Charges Schedule applicable for each respective financial year.

c) Compliance with applicable codes/palicies

The development must be carried out to ensure compliance with the provisions of
Council’'s Local Laws, Planning Scheme Policies, Planning Scheme and Planning
Scheme Codes to the extent they hawe not been varied by a condition of this
approval.

(d] Easement Documents
Council has developed standard easement documentation to assist in the drafting of
formal easement documents for Council easements. Please contact the Planning
Section for more information regarding the drafting of easement documents for
Council easements.

(e}  MNotation on Rates Record

A notation will be placed on Council’s Rate record with respect to each lot regarding
the following conditions:

. conditions regarding bushfire management
. an approved bushfire management plan

. conditions regarding slope

. flood immunity

Marseba Shire Council
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DECISION NOTICE - APPROVAL 7
7 December 2015

. At the time of dwelling construction a 22,5001 rainwater tank is to be provided
in accordance with the Dwelling House Code to the satisfaction of Council's
delegated officer

. An on-site effluent disposal system must be constructed in accordance with an
approved site and soil evaluation report

(f) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be reguired under the Environmentol
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance.
Further  information an these matters  can be  obtained from
wWww.environment gov.au.

(g}  Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the "cultural
heritage duty of care”). The applicant will comply with the cultural heritage duty of
care if the applicant acts in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines
will determine whether or to what extent Aboriginal cultural heritage may be harmed
by the activity. Further information on cultural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained from
www _datsip.gld.gov.au.

7. IDAS referral agencies —
The application did not require referral to any Referral Agency.
8. Approved Plans

The approved plans and/or documents for this development approval are listed in the
following table.

Plan/Document Plan/Document Title Prepared by Dated
Number
nfa Reconfiguring a Lot | M Prien nfa
Layout 1
nfa Reconfiguring a Lot | M Prien nfa
Layout 2

9. When approval lapses if development not started (s341)

This development approval will lapse in accordance with Section 341 of the Sustainable
Planning Act 2009 if development does not start within relevant period as stated below:

*  Reconfiguring a Lot requiring Operational Werks — four (4) years [starting the day
the approval takes effect);

Mareeba Shire Council
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DECISION NOTICE - APPROVAL ]
7 December 2015

If there is one (1) or more subsequent related approvals for a development approval for a
Material Change of Use or a reconfiguration, the relevant period for the approval will be
taken to have started on the day the latest related approval takes effect.

10. Appeal rights —

Applicant may make representations about decision
The applicant may make written representations to the assessment manager about:

(a)  a matter stated in the decision notice, other than a refusal or a matter about which a
concurrence agency told the assessment manager under section 287(1) or (5); or

() the standard conditions applying to a deemed approval.

However, the applicant can not make representations under subsection (1){a) about a
condition attached to an approval under the direction of the Minister.

Attachment 2 is an extract from SPA which contains details regarding making
representations about the decision.

Appeals by applicants

An applicant for a development application may appeal to the Planning and Environment
Court against the following:

. the refusal, or refusal in part of the development application

- any condition of a development approval, another matter stated in a development
approval and the identification or inclusion of a code under section 242 of SPA

- the decision to give a preliminary approval when a development permit was applied
for

- the length of a period mentioned in section 341

- a deemed refusal of the development application.

The timeframes for starting an appeal in the Planning and Environment Court are set out in
section 461(2) of SPA.

Applicants may also have a right to appeal to the Building and Development Dispute
Resolution Committee. For more details, see SPA, chapter 7, part 2.

Appeals by submitters

A submitter for a development application may appeal to the Planning and Environment
Court against:

- the part of the approval relating to the assessment manager's decision about any part
of the application requiring impact assessment

. the part of the approval relating to the assessment manager's decision under section
327.

Details about submitter appeal rights for the Planning and Environment Court are set out in
sections 462, 463 and 464 of SPA.

Marsaba Shire Council
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DECISION NOTICE - APPROVAL 9
7 December 2015

Submitters may also have a right to appeal to the Building and Development Dispute
Resolution Committee. For more details, see SPA, chapter 7, part 2.

Attachment 3 is an extract from SPA which details the applicant’s appeal rights and the
appeal rights of any submitters regarding this decision.

11. When the development approval takes effect —
This development approval takes effect —

. from the time the decision notice is given, if there is no submitter and the applicant
does not appeal the decision to the court

OR

. subject to the decision of the court, when the appeal is finally decided, if an appeal is
made to the court.

Should you reguire any further information please contact Council's Senior Planner Brian Millard
on the above telephone number.

Yours faithfully

BRIAN MILLARD
SENIOR PLANNER

Enclosures: Attachment 1 - Approved Plans of Development
Attachment 2 - SPA Extract - Making Representations about Decision
Attachment 3 - SPA Extract on Appeal Rights

Marseba Shire Council
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DECISION NOTICE - APPROVAL 10
7 December 2015

ATTACHMENT 1 - APPROVED PLANS OF DEVELOPMENT (ECM VS 3739834)
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DECISION NOTICE - APPROVAL 12
7 December 2015

ATTACHMENT 2 - MAKING REPRESENTATIONS ABOUT DECISION

PART & - DEALING WITH DECISION NOTICES AND APPROVALS
DIVISION 1 CHANGING DECISION NOTICES AND APPROVALS DURING APPLICANT'S APPEAL
PERIOD

360 APPLICATION OF DIV 1
This division applies only during the applicant’s appeal period.
361 APPLICANT MAY MAKE REPRESENTATIONS ABOUT DECISION

(1) The applicant may make written representations to the assessment manager about—

[a) a matter stated in the decision notice, other than a refusal or a matter about which a
concurrence agency told the assessment manager under section 287(1) or (5); or
(k) the standard conditions applying to a deemed approval.

[2) However, the applicant can not make representations under subsection (1){a) about a
condition attached to an approval under the direction of the Minister.

362 ASSESSMENT MANAGER TO CONSIDER REPRESENTATIONS

The assessment manager must consider any representations made to the assessment manager
under section 361.

363 DECISION ABOUT REPRESENTATIONS

(1)  If the assessment manager agrees with any of the representations about a decision notice or
a deemed approval, the assessment manager must give a new decision notice [the
negotiated decision notice) to—

(a)  the applicant; and

(k) each principal submitter; and

c) each referral agency; and

[d) if the assessment manager is not the local government and the development is in a
local government area—the local government.

(2) Before the assessment manager agrees to a change under this section, the assessment
manager must consider the matters the assessment manager was required to consider in
assessing the application, to the extent the matters are relevant.

(3)  Only 1 negotiated decision notice may be given.

(4) The negotiated decision notice—
(a)  must be given within 5 business days after the day the assessment manager agrees
with the representations; and
()  must comply with section 335; and
[c) must state the nature of the changes; and
(d) replaces—
(i} the decision notice previously given; or

Marsaba Shire Council

Page 22



Mareeba
SHIRE COUNCIL
Mareeba Shire Council - Agenda Wednesday 03 February 2016

DECISION NOTICE - APPROVAL 13
7 December 2015

{ii)  if a decision notice was not previously given and the negotiated decision notice
relates to a deemed approval—the standard conditions applying to the deemed
approval.

[5) If the assessment manager does not agree with any of the representations, the assessment
manager must, within 5 business days after the day the assessment manager decides not to
agree with any of the representations, give written notice to the applicant stating the
decizion about the representations.

364 GIVING NEW INFRASTRUCTURE CHARGES NOTICE OR REGULATED INFRASTRUCTURE
CHARGES NOTICE

[1) This section applies if the development approved by the negotiated decision notice is
different from the dewvelopment approved in the decision notice or deemed approval in a
way that affects the amount of an infrastructure charge or regulated infrastructure charge.

[2) The local government may give the applicant a new infrastructure charges notice under
section 633 or regulated infrastructure charges notice under section 643 to replace the
original notice.

365 GIVING NEW REGULATED STATE INFRASTRUCTURE CHARGES NOTICE

[1) This section applies if the development approved by the negotiated decision notice is
different from the dewvelopment approved in the decision notice or deemed approval in a
way that affects the amount of a regulated State infrastructure charge.

[2) The relevant State infrastructure provider may give the applicant a new regulated State
infrastructure charges notice under section 669 to replace the original notice.

366 APPLICANT MAY SUSPEND APPLICANT'S APPEAL PERIOD

(1) If the applicant needs more time to make the representations, the applicant may, by written
notice given to the assessment manager, suspend the applicant’s appeal period.

[2) The applicant may act under subsection (1) only once.

[3) If the representations are not made within 20 business days after the day written notice was
given to the assessment manager, the balance of the applicant’s appeal period restarts.

(4) If the representations are made within 20 business days after the day written notice was
given to the assessment manager—

[a)  if the applicant gives the assessment manager a notice withdrawing the notice under
subsection (1)—the balance of the applicant’s appeal peried restarts the day after the
assessment manager receives the notice of withdrawal; or

(k) if the assessment manager gives the applicant a notice under section 363(5)—the
balance of the applicant’s appeal period restarts the day after the applicant receives
the notice; or

(c) if the assessment manager gives the applicant a negotiated decision notice—the
applicant’s appeal period starts again the day after the applicant receives the
negotiated decision notice.

Mareeba Shire Council
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ATTACHMENT 3 - APPEAL RIGHTS

DIVISION8  APPEALS TO COURT RELATING TO DEVELOPMENT APPLICATIONS AND
APPROVALS
461 APPEALS BY APPLICANTS

(1) An applicant for a development application may appeal to the court against any of the
following—

(a) the refusal, or the refusal in part, of the development application;

(b) any condition of a development approval, another matter stated in a development
approval and the identification or inclusion of a code under section 242;

(c)  the decision to give a preliminary approval when a development permit was applied
for;

(d) thelength of a period mentioned in section 341;

(e} adeemed refusal of the development application.

(2) An appeal under subsection {1)(a), (b), (c) or (d) must be started within 20 business days
(the applicant’s appeal period) after—

(a) if a decision notice or negotiated decision notice is given—the day the decision notice
or negotiated decision notice is given to the applicant; or
(b) otherwise—the day a decision notice was required to be given to the applicant.

(3) Anappeal under subsection (1)(e) may be started at any time after the last day a decision on
the matter should have been made.

462 APPEALS BY SUBMITTERS—GENERAL
(1)  Asubmitter for a development application may appeal to the court only against—

(a) the part of the approval relating to the assessment manager’s decision about any part
of the application requiring impact assessment under section 314; or

(b) the part of the approval relating to the assessment manager’s decision under section
327.

(2) To the extent an appeal may be made under subsection (1), the appeal may be against 1 or
more of the following—

(a) the giving of a development approval;
(b)  any provision of the approval including—
(i) a condition of, or lack of condition for, the approval; or
(i) the length of a period mentioned in section 341 for the approval.

(3) However, a submitter may not appeal if the submitter—
(a) withdraws the submission before the application is decided; or
(b) has given the assessment manager a notice under section 339(1)(b)(ii).

(4) The appeal must be started within 20 business days (the submitter’s appeal period) after
the decision notice or negotiated decision notice is given to the submitter.

Mareeba Shire Council
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463 ADDITIONAL AND EXTENDED APPEAL RIGHTS FOR SUBMITTERS FOR PARTICULAR
DEVELOPMENT APPLICATIONS

(1)  This section applies to a development application to which chapter 9, part 7 applies.

(2) A submitter of a properly made submission for the application may appeal to the court
about a referral agency's response made by a prescribed concurrence agency for the
application.

(3] However, the submitter may only appeal against a referral agency’s response to the extent

it relates to—

(a) if the prescribed concurrence agency is the chief executive [environment)—
development for an aguacultural ERA; or

(b) if the prescribed concurrence agency is the chief executive (fisheries)—development
that is—
(i} a material change of use of premises for aquaculture; or
(i) operational work that is the removal, damage or destruction of a marine plant.

(4) Despite section 462(1), the submitter may appeal against the following matters for the
application even if the matters relate to code assessment—
[a) a decision about a matter mentioned in section 462(2) if it is a decision of the chief
executive (fisheries);
(b) areferral agency's response mentioned in subsection (2).

464 APPEALS BY ADVICE AGENCY SUBMITTERS

(1) Subsection (2) applies if an advice agency, in its response for an application, told the
assessment manager to treat the response as a properly made submission.

[2) The advice agency may, within the limits of its jurisdiction, appeal to the court about—
(a)  any part of the approval relating to the assessment manager's decision about any part
of the application requiring impact assessment under section 314; or
(k) any part of the approval relating to the assessment manager’s decision under section
327.

[(3) The appeal must be started within 20 business days after the day the decision notice or
negotiated decision notice is given to the advice agency as a submitter.

(4) However, if the advice agency has given the assessment manager a notice under section
339(1)(b){ii), the advice agency may not appeal the decision.

Mareeba Shire Council
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To the Mareeba Shire Council M. Prein
clo Mr. Brian Millard P.O.Box 721
fown planning Cairns
123 Fantin rd
req: request a negotiated decision notice Koah
5.1.16
Dear Sir

regarding the subdivision approval of my kot 101 on Fantin rd, I'd like to revisit
condilion 5.2 regarding the $46,762.00 contribution towards trunk infrastructure.

At the pre-application meeting it was pointed out to me that the council may charge me
that amount as my part of the cost of sealing two chain rd with biturmen .The residual was
approx. $240 00:0.00.

Since the minimum size for a subdivision in that area has gone up from 30 to 80 ha, there
will be no more subdivisions in the foresesable future since the lots are too small, and it's
unreasonable to expect the council to pay the additional $240 000.00 for bitumen.

So since thare will be no bitumen on two chain rd P'd like to renegotiate this contribution.
| understand that the standard contribution is $5000.00 per lot, which would be $10 000, 00
in my case. So if it would be anything in that vicinity, it would make a big difference to me.

Thank you for considering me reqguest,

with kind regards., 9{ @ -
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ITEM-2 APPLICATION FOR DIVERSIFICATION OF PASTORAL
HOLDING NO. 9/5129 - PART OF LOT 20 ON HG725

MEETING: Ordinary

MEETING DATE: 3 February 2016

REPORT OFFI CERG6S

TITLE: Senior Planner

DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

Application has been made to the Department of Natural Resources and Mines (DNRM) for
the diversification of Pastoral Holding No. 9/5129 over land described as part of Lot 20 on
HG725, Parish of Thornborough, situated in the vicinity of Mount Mulligan.

Under Pastoral Holding No. 9/5129, the subject land is currently used for agricultural/primary
production purposes. The application proposes to add the new purpose of low key tourism.

DNRM seeks Council's views on the inclusion of the additional purpose and also whether
Council has knowledge of any local non-indigenous cultural heritage values associated with
the land.

OFFICER'S RECOMMENDATION

"That Council offer no objection to the inclusion of the additional purpose of low key tourism
on Pastoral Holding No. 9/5129 over land described as part of Lot 20 on HG725, Parish of
Thornborough and advise the Department of Natural Resources and Mines that Mount
Mulligan township and mine is listed as a Local Heritage Place under the draft Mareeba
Shire Planning Scheme.

Further, the lessee should be advised that low key tourism may require development
approval under the Mareeba Shire Planning Scheme."

BACKGROUND

DNRM is currently considering an application for the inclusion of an additional purpose (low
key tourism) on Pastoral Holding No. 9/5129 over land described as part of Lot 20 on
HG725, Parish of Thornborough.

Lot 20 on HG725 has an area of 26,700 hectares and is situated north north-west of
Dimbulah, surrounding the townships of Mount Mulligan, Kingsborough and Thornborough.
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Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management)
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relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of
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the data. Data must not be used for direct marketing or be used in breach of the privacy laws.
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Under Pastoral Holding No. 9/5129, the subject land is currently used for agricultural/primary
production purposes. The application proposes to add the new purpose of low key tourism.

DNRM seeks Council's views on the inclusion of the additional purpose and also whether

Council has knowledge of any local non-indigenous cultural heritage values associated with
the land.

LINK TO CORPORATE PLAN
Nil
CONSULTATION

Internal
Nil

External

Nil

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)
Nil

POLICY IMPLICATIONS

The subject land is zoned Rural under the Mareeba Shire Planning Scheme 2004.

Development of low key tourism activities on the subject land is likely to be assessable
development under the Mareeba Shire Planning Scheme.

The subject land adjoins the Mount Mulligan township. Mount Mulligan township and mine is
listed as a Local Heritage Place under the draft Mareeba Shire Planning Scheme
(Attachment 2).

FINANCIAL & RESOURCE IMPLICATIONS

Capital

Nil

Operating

Nil

Is the expenditure noted above included in the 2015/2016 budget?
Nil

If not you must recommend how the budget can be amended to accommodate the
expenditure
Nil
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IMPLEMENTATION/COMMUNICATION

The Department of Natural Resources and Mines will be informed of Council's decision by
letter.

ATTACHMENTS
1. Department of Natural Resources and Mines letter dated 13 January 2016.

Date Prepared: 18 January 2016
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ATTACHMENT 1

Queensland
Author: Sharelle Jones Government
File / Ref number: 2015/007490
Directorate / Unit: State Land Asset Management
Phone: (07) 4095 7025

Department of
Natural Resources and Mines

13 January 2016

The Chief Executive Officer
Mareeba Shire Council
Email to: info@msc.qld.gov.au

Dear Sir/Madam

APPLICATION FOR DIVERSIFICATION OF PASTORAL HOLDING NO. 9/5129, BEING PART
OF LOT 20 ON HG725

The department has received the above application. The proposed use of the land is as currently
being used (agricultural/primary production purposes), with the added sub-purpose of Low Key
Tourism.

Copies of documents supporting the application are enclosed for your information. The enclosed
Smartmap shows the subject land and the surrounding locality.

Please advise the department of your views or requirements including any local non-indigenous
cultural heritage values that the department should consider when assessing this application.

Objections to the application, and any views or requirements that may affect the future use of the
land should be received by close of business on 11 March 2016. If you offer an objection to the
application, a full explanation stating the reason for the objection should be forwarded to this
Office.

If you wish to provide a response but are unable to do so before the due date, please contact the
author before the due date to arrange a more suitable timeframe. An extension to this due date
will only be granted in exceptional circumstances.

If a response is not received by the due date and no alternative arrangements have been made,
it will be assumed you have no objections or requirements in relation to this matter.

Postal : Telephone : (07) 4095 7025
DNRM Atherton Fax: (07) 44479199

PO Box 5318

Townsville

4810 QLD
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This information has been provided to you in confidence for the purpose of seeking your
views on this matter. It is not to be used for any other purpose, or distributed further to
any person, company, or organisation, without the express written permission of the
department unless required.

If you wish to discuss this matter please contact Sharelle Jones, Land Administration Officer on
PH: (07) 4095 7025.

All future correspondence relative to this matter is to be referred to the contact Officer at the
address below or by email to Townsville. SLAMS@dnrm.gld.gov.au. Any hard copy
correspondence received will be electronically scanned and filed. For this reason, it is
recommended that any attached plans, sketches or maps be no larger than A3-sized.

Please quote reference number 2015/007490 in any future correspondence.

Yours sincerely

ﬁfl Vo)

Sharelle Jones
Land Administration Officer
State Land Asset Management

Service Delivery - North Region

Page 2 of 2
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ATTACHMENT 2

LOCAL HERITAGE PLACES

7.16 Mount Mulligan Locality
7.16.1. Mount Mulligan Mine and Township

Map Index: MULO1

Address: Mount Mulligan Road - Approximately 60km WNW of Mareeba

Property Description: The area encompassed by the outer boundary of OL065; which
includes the following lots: Lot 77 on MPH14335, Lot 3 on MPH25170, Lot 82 on MPH14335,
Lot 36 on MPH14335, Lot 303 on M6494, Lot 301 on M6494, Lot 208 on M6494, Lot 2 on
MPH14335, Lot 14 on MPH 14335, Lot 2 onMPH25170, Lot 406 on M6494, Lot 805 on
M6494, Lot 599 on OL65, Lot 6 on MPH3396, Lot 1093 on MPH14335, Lot 1106 on
MPH1935, Lot 599 on OLB5, Lot 1071 on MPH14335, Lot 64 on MPH25175, Lot 1 on
MPH1931, Lot 2 on AP9474, Lot 202 on M6494, Lot 689 on MPH25175, Lot 21 on MPH14335,
Lot 19 on MPH14335, Lot 1 on MPH14335, Lot 312 on MB6494, Lot 212 on M6494, Lot 73 on
MPH25175, Lot 12 on MPH 14335, Lot 10 on MPH14335, Lot 16 on M6493, Lot 413 on
ME494, Lot 415 on M6494, Lot 417 on M6494, Lot 508 on M6494, Lot 3 on M6497, Lot 1 on
M&494, Lot 1 on MPH33396, Lot 1302 on MPH25175, Lot 58 on MPH25175, Lot 78 on
MPH25175, Lot 37 on 14335, Lot 4 on HG203, Lot 307 on M6494, Lot 307 on M6494, Lot
309 on M6494, Lot 209 on M6494, Lot 15 on MPH14335, Lot 211 on M6494, Lot 13 on
MPH14335, Lot 504 on M6494, Lot 405 on M6494, Lot 11 on MPH14335, Lot 7 on
MPH25170, Lot 414 on M6494, Lot 14 on M6493, Lot 3 on M6496, Lot 5 on MPH25176, Lot
1072 on MPH14335, Lot 1312 on MPH25175, Lot 34 on MPH14335, Lot 1336 on MPH
25175, Lot 302 on M6494, Lot 207 on M6494, Lot 304 on M6494, Lot 201 on M6494, Lot 210
on M6494, Lot 1 on MPH25170, Lot 16 on MPH14335, Lot 8 on MPH14335, Lot 501 on
M&494, Lot 10 on M6493, Lot 11 on M6493, Lot 19 on M6494, Lot 12 on MPH25176, Lot 507
on M6494, Lot 509 on M6494, Lot 3 on MPH25176, Lot 72 on MPH25175, Lot 1095 on
MPH14335, Lot 31 on MPH14335, Lot 32 on MPH14335, Lot 8 on MPH25170. Lot 305 on
M&494, Lot 18 on MPH14335, Lot 214 on M6494, Lot 502 on M6494, Lot 404 on M6494, Lot
511 on M6494, Lot 4 on M6494, Lot 2 on MPH25176, Lot 38 on MPH14335, Lot 308 on
ME494, Lot 22 on MPH14335, Lot 205 on M6494, Lot 203 on M6494, Lot 3 on MPH14335,
Lot 17 on MPH14335, Lot 7 on MPH14335, Lot 21 on M6499, Lot 408 on M6494, Lot 503 on
MB494, Lot 1 on MB493, Lot 17 on M6493, Lot 409 on M6494, Lot 5 on MPH3396, Lot 412 on
ME494, Lot 510 on M6494, Lot 13 on MPH25178, Lot 1 on MPH3395, Lot 1 on MPH25176,
Lot 1 on AP9474, Lot 1317 on MPH25175, Lot 1084 on MPH14335, Lot 1097 on MPH14335,
Lot 42 on MPH14335, Lot 35 on MPH14335, Lot 801 on M&494, Lot 1309 on MPH25175, Lot
206 on M6494, Lot 310 on M6494, Lot 311 on M6494, Lot 4 on MPH14335, Lot 407 on
M&494, Lot 6 on MPH25170, Lot 9 on M&493, Lot 410 on M6494, Lot 5 on M6494, Lot 70 on
MPH25175, Lot 63 on MPH25175, Lot 33 on MPH14335, Lot 6 on M6494, Lot 3 on AP9474,
Lot 39 on MPH14335, Lot 204 on MPHB494, Lot 20 on MPH14335, Lot 213 on M6494, Lot 6
on MPH14335, Lot 9 on MPH14335, Lot 403 on M6494, Lot 401 on M6494, Lot 505 on
M&494, Lot 4 on MPH3396, Lot 2 on MPH3396, Lot 411 on M6494, Lot 416 on M6494, Lot
418 on M6494, Lot 15 on M6493, Lot 2 on M6496, Lot 7 on M6498, Lot 3 on MPH3396. Plus
road reserves within the area including but not limited to Wason, McLeod and Harris Streets.
Physical Condition: Ranging from poor to good

Year Started: 1914 Year Completed: 1958

Mareeba Shire Council planning scheme QPP version 3.1 27 June 2014 Schedule 7 — 597
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SCHEDULE 7

Satisfies Significance Criterion: A,B,C,D & E Tenure: Various

Statement of Significance: Mount Mulligan Mine and Township is significant as a key
component of the Chillagoe Company, which played an important role in the historical
development of the greater Dimbulah District. The determination of the company to pursue a
marginal coal mine reflects the importance of coal as an energy source for north Queensland
mining operations and the desirability of securing a local source.

The township is significant through its direct association with the worst mining disaster in
Queensland history when 75 miners died.

The place is important in demonstrating the pattern of Queensland's history as the earliest
and longest-surviving State-owned mining settlement in Queensland. The Labor
Governments' state enterprises policy had a major impact in the early to mid twentieth century
in a number of industries, including mining.

The township is significant in Queensland history through direct association with the only coal
mining operation in Far North Queensland. Despite its overall failings, the colliery was also
regarded as one of the largest and most sophisticated to be constructed in Australia at the
time, particularly with regard to the design of the coke ovens, the endless ropeway electric
haulage system, and the use of electrical powered equipment underground.

The township is significant as the location of the longest operating co-operative mining
settlement in Queensland established through the State Branch of the Colliery Employee's
Union (criterion A).

The brick kiln is significant through the intactness of its fabric and as the only example of its
design to have survived in North Queensland (criterion B).

The township is significant because of its extensive archaeological features that provide
evidence of an isolated community of waged miners, occupied entirely with coal mining.
Everyday activities of the former community remain evident throughout the site and although
there has been some disturbance of large historical community rubbish dumps, the size and
relative isolation of the township has ensured a substantial degree of overall archaeological
integrity.

The mine shafts and remnant infrastructure cover the spectrum of the mine's operation and
have the potential to answer questions on the development of coal mining operations in north
Queensland during the first half of the twentieth century. For example, extant early elements
such as the open air explosives store contrast with the substantial ruins of the firebrick
explosives store and cableway (criterion C).

The hospital is a significant example of a small general hospital, built with minor variations to
standard Public Works Department specifications. The surviving building demonstrates
evolutions occurring in inter-war hospital design and functions during the 1920s and 1930s, in
response to new legislation that signalled a shift in community attitudes to health and child-
care (criterion D).

The close physical proximity of the mine, railway and township to the mountain is visually
dramatic and highly evocative; reinforcing the sense of isolation (criterion E).

Local History: Mount Mulligan was a small coal-mining community that existed between 1914
and 1958. The mine was established as a cheaper, local source of fuel, especially for the
extensive Chillagoe Company facilities and the far north Queensland rail network. The town
achieved notoriety on 19 September 1921 when 75 miners lost their lives in a coal dust
explosion. The mine was worked mainly by the Chillagoe Company until 1923 when the
Queensland Government took over, eventually passing it to the local Union on tribute from the
State Government.
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Kuku Djungan traditional owners knew Mount Mulligan as Nurrabullgin (or Ngarrabullgan), but
it was officially named after the famous north Queensland prospector James Venture
Mulligan, whose party camped beside the bluff in 1874. Between 1873 and 1880, Mulligan
discovered two major North Queensland gold fields - the Palmer and the Hodgkinson - and a
number of lesser tin and silver deposits.

Samples of coal were discovered in 1907 by Bill Harris, a resident of the mining settlement of
Woodville, while prospecting for gemstones in the gorge of Richards Creek at Mount Mulligan.
John Moffat's Irvinebank Company undertook initial prospecting leases in 1907, followed by
J.S. Reid's Chillagoe Company in 1910. Initial exploration was also executed by several
small local syndicates.

From 1907 to 1911, the Chillagoe Company conducted its operations on a narrow profit
margin subject to fluctuations in lead and copper prices - by 1911 the company was grossly
overcapitalised. In an attempt to solve its problems, the company approached the
government for assistance while developing a colliery and coke works at Mount Mulligan in
the search for cheaper fuel.

Government geologist L.C. Ball was sent to Mount Mulligan in 1911 to carry out an extensive
survey of the coal deposits. He concluded that the future of the field depended wholly on the
construction of a railway from Mount Mulligan to connect with the Chillagoe line. In 1912 the
government agreed to build a railbway from Dimbulah to Mount Mulligan. As construction
proceeded, the cost was to be reimbursed by the Chillagoe Company, who were in turn
required to provide Queensland Railways’ coal requirements on the Cairns - Mareeba line.
To finance the railway, the Chillagoe Company underwent reconstruction in March 1913. The
company was liquidated and its assets passed to Chillagoe Limited. James Watson was
appointed General Manager of the Mount Mulligan operations in 1914. Chillagoe Limited was
lavish in their capital expenditure for Mount Mulligan, installing innovative and sophisticated
equipment and machinery.

With the development of the mine, a township was surveyed and land sold at auction at
Thornborough court house in April 1914. Early conditions had been rough an included the
use of some rock shelters for accommodation. However, these were replaced by tents and
iron huts that spreading across the town reserve. More substantial public establishments
such as stores and hotels were soon followed, in addition to essential infrastructure such as a
brick-making plant and a dam, which was constructed on top of the mountain.

In April 1914, the Mount Mulligan Progress Association instructed the police to remove the
Aboriginal community who lived on waterholes at the base of the mountain, near the
township. Instructions were to relocate them some distance away to the Hodgkinson Valley
below the township of Wooduville.

The railway arrived in the township in August 1914, but the Mount Mulligan mine had already
closed due to a lack of operating funds within the Chillagoe Company. Government pressure
on the Chillagoe Company to fulfil its obligation to supply railway coal lead to the reopening of
Mount Mulligan in 1915. Work began on a coking plant and a ventilation plant was installed in
No. 3 mine adit. The town was reoccupied and a school opened using a building relocated
from nearby Gilmore. Another disused building, initially erected for construction of the
railway, was used as a temporary hospital. According to the medical conventions of the day,
it was located on high on the margins of the township to facilitate exposure to the healing
properties of fresh air. Despite subsequent calls for a more substantial hospital facility, the
building continued to be used for about twenty years, the only addition being a detached
wooden maternity ward in 1924,

In September 1915, Chillagoe Limited acquired John Moffat's Mount Mulligan leases, giving
the company full control of the centre of the coal bearing area. The general manager,
Watson, installed mechanical coal cutters in 1919 in an effort to reduce the dependence on
manpower in an era of labour scarcity caused by the war. A disadvantage of this system was
they greatly increased the amount of coal dust in the mine.

Mareeba Shire Council planning scheme QPP version 3.1 27 Juna 2014 Schedule 7 — 599

Page 38



f
W% Mareeba
ZH|\S SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 03 February 2016

SCHEDULE 7

The Ryan Labor government was elected in 1915 and began negotiations for the purchase of
the Chillagoe Smelters as a State Enterprise, encouraged by a wartime rise in the demand for
copper and lead. Following several defeats in the Legislative Council, the Chillagoe and
Etheridge Railway Bill finally received assent in November 1918, four days after the end of
the war and the wartime need for copper and lead. The Act also provided for development of
Mount Mulligan mine, which by 1920, was regarded as one of the largest and most
sophisticated to be constructed in Australia at the time, particularly with regard to the design
of the coke ovens, the endless ropeway electric haulage system, and the use of electrical
powered equipment underground.

By the early 1920's Mount Mulligan Township had a population of approximately 350 people,
and important social infrastructure such as a school and church; although no resident clergy.
A moderate sized settlement for the district, the town continued to support two hotels and six
stores; there were also regular picture shows. However, Mount Mulligan remained an
isolated and marginal community. Transport in and out of the town was solely by rail and
when a cyclone caused extensive damage to the town in February 1920, some key civic
facilities, such as the church, were not replaced for thirty years.

Despite the isolation of the site and ownership of mine by the state, broader social divisions
were also strongly maintained within the township. Mine officials occupied substantial houses
on the slopes of the mountain, while miners were housed in simple iron roofed timber frame
dwellings, corrugated iron huts, or tents. The substantial houses located to the east became
known as ‘snob hill’ [sic]. Even those houses on wooden stumps along Wason Street were
known as ‘Jews’ Alley’ [sic], as anyone in Mount Mulligan who owned a house on stumps clad
in corrugated iron before the 1950s, was considered affluent. Even patronage at the ‘top and
bottom pubs’ were closely linked to perceived stature within the township.

The town achieved notoriety when at 9.25 am on 19 September 1921 a coal dust explosion
killed all 75 men working underground at the time; this represented approximately twenty
percent of the population of the township and devastating the community. It was (and still is)
the third highest death toll from a coal mining disaster in Australia, and the highest ever in
Queensland. The cause of the detonation and source of the explosion remain inconclusive.
Recovery of the bodies was delayed by the existence of poisonous ‘afterdamp gas’ - all but
one were removed by Friday 23 September, the last was discovered five months later. These
victims of the disaster were the first to be buried in the cemetery, which had been established
only months before. Ironically, the cemetery site had been prepared by some of the 75
miners who died during the explosion. Graves were initially defined with stone rubble borders
and identified by a name painted on a small iron marker.

On 23 September 1921, E.G. Theodore, Premier of Queensland, established a Royal
Commission to “Inquire into and report on the recent disaster at Mount Mulligan Coal Mine
and also into the methods of mining carried on at such mine and further to make
recommendations as may tend to prevent the recurrence of accidents of a like nature”. The
report, produced on 2 December 1921, attributed the cause of the explosion to unsatisfactory
work procedures and poor supervision. The Commission was highly critical of the disregard
for safety shown in the administration of the mine.

The mine suffered only superficial damage from the explosion and reopened for production
early in 1922. The coke-works were successfully fired in August 1922, with the first
consignment railed to the Chillagoe smelters in September.

The Mount Mulligan disaster precipitated the financial collapse of the last remnants of the
Chillagoe Company's empire. In July 1923 the mine was taken over by the State. The
government immediately commenced underground and surface re-development. The mine
operations were found to be inefficient and the coal of poor quality, unsuitable on the whole
for coking. The coke works were dismantled in 1925 and production declined steadily.

The state's acquisition of the mine coincided with the civil peak of the Mount Mulligan

community. The population continued to grow, as evidenced by the school's enrolment,
which climbed to 138 pupils by 1928. The increasing role of government in public health and
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the passage of the Maternity Act in 1922 also facilitated the erection of new maternity facility
at Mount Mulligan Hospital; although the community argued it would have preferred a new
general hospital as most women had their babies at home.

In February 1927 the Chillagoe State Smelters closed. Part of the network of interdependent
mining facilities operating within the district, its closure was a serious blow to Mount Mulligan.
The official reason for the closure was “difficulties” in the smelter's management, but the later
Mungana Inquiry (1930) exposed corrupt financial practices, that also encompassed aspects
of the Mount Mulligan operation.

The mine was subsequently operated by the local union ‘on tribute’ from the state government
from 1929 - 1947. Maintenance and marketing problems continued to plague the operation,
with the mine flooding each wet season. Production and population decline during this
period, with most of the retained miners being married men with families. In 1937 the
tributers took further steps to address the outlook of mine, undertaking a major
redevelopment with the opening of a new No 5 adit. A new mine, the King Cole, was opened
by Tableland Tin Dredging NL to obtain fuel for its steam dredge. Much of the surface plant
at Mount Mulligan was also updated in the early 1950s.

Improvements also occurred in the township during the Union’s operation of the mine. A new
general hospital was erected in 1937 on level ground along the eastern end of Harris Strest.
The lots had been specifically acquired for the purpose and enabled the 1924 maternity ward
to be relocated from near the cemetery and established as a semi-detached ward. Another
semi-detached building containing the nurses quarters was erected at the rear of the group.
The provision of general hospitals to regional communities in Queensland was spurred by the
Australian Labor Party's ambition to nationalise the health system. The passage of the
Hospitals Act in 1923 and the establishment of the Hospital Board system led to the rapid
expansion of public health facilities in Queensland from 1920-1940.

Mount Mulligan was part of the Mareeba Hospital Board and its new facility was, very typical
of the Queensland adaption of the ‘pavilion style” hospital. Typical features of small regional
hospitals at this time were a single storey timber and tin building, which used wide vernadahs
and breezeways to control heat. Unable to provide separate pavilions for males and females,
the larger wards were separated by smaller rooms for private patients and medical staff.
Ablutions and domestic facilities were in semi-detached structures to the rear.

Even in the latter years, public investment continued within Mount Mulligan. A Roman
Catholic Church was erected 30 years after the previous church was destroyed in a cyclone.
A connecting road to Dimbulah was established and diesel generators were installed for
domestic electrical supply. A new change house for the miners was also built in 1952.
However, the future of the township and mine were essentially sealed that same year when
Queensland Railways, the mine's biggest customer, began using diesel locomotives. The
final blows occurred in 1957 when both the King Cole Mine and main shaft closed; the former
due to structural instability and the latter because of subsidence and ventilation difficulties.
The operation had always been marginal and when the move to diesel became clear further
investment to address the issues became unfeasible.

The mine plant was taken to Collinsville, and many of the miners followed. Businesses and
houses were railed to Cairns and in 1958 the town was completely abandoned. Only the
hospital, purchased as the homestead for Mount Mulligan cattle property, still stands in the
town.

Physical Description: The entire site is dominated by the Mount Mulligan escarpment, which
runs approximately north-west/south-east. An extensive site, it contains both built remnants
and archaeological features. The built features include the intact hospital, chimney, brick kiln,
and cemetery. There are also the recognisable ruins of the mine entrance, fan shaft, two
explosives magazines, power plant, bath-house, playing fields and coke-works. The more
archaeological features include remnants of the ropeway, machinery, building foundations (for
a variety of sites including the tippler, commercial premises, public venues and residents),
railway formations, culverts, public dumps, and domestic refuse.
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The main mine entry (No. 2 Adit) is located at the base of the eastern side of the escarpment.
The location of the mining infrastructure and the township itself was determined by the location of
the adit. Mining infrastructure and housing spreads out roughly 180° towards the east from
the mine shaft, although the main colliery infrastructure is concentrated around the former
ropeway formation that extends out in a north-easterly direction from the main tunnel. The
railway formation extends roughly north-south to bisect the town, with the majority of the
domestic and commercial districts located on its eastern side. The cemetery is located at the
top of the north-eastern quarter of the township.

The archaeological remains of the Mount Mulligan Township and Mine are organised into
three main categories:

1. The mine and associated infrastructure.

2. The township.

3. The cemetery.

Mine and Associated Infrastructure: Remains of the mine’'s surface infrastructure are
spread over a wide area extending from the pit head at the base of the Mount Mulligan
escarpment to the colliery treatment and loading facilities 500 metres away at the railway
siding. The mine and treatment plant were connected by an endless ropeway formation along
which are the remains of associated buildings. The main tunnel which figured in the 1921
explosion (formerly No 2 Adit) has become sodden and heavily vegetated near the entrance,
which is partly blocked by a rock slip. The entrance to No. 3 fan tunnel, located above and
about 50 metres south, is encased with concrete ducting. One section contains a 1950s
inscription. Approximately 50m north of the mine entry are the heavy stone remains of the
original explosives magazine.

At the commencement of the ropeway near the main tunnel entrance is the concrete floor of
the earlier miners’ bath house with a small Cornish boiler for heating. Along the ropeway
formation, steel cables and some timber sleepers are still evident. Structures evident along
the gentle incline of the ropeway to the plant area include remains of a camp occupied by one
of the later miners, an explosives magazine constructed with retort bricks, the floor and tiled
walls of the later (1950s) bath house, stumps of the miners’ boarding house, concrete surface
of the dining room and the stumps of the Chillagoe Company office. This structure has later
been incorporated as part of a hut. There is archaeclogical evidence of other camp sites
throughout this area, including a hut to the north that retains a ‘bottle base’ decorative garden
feature.

Midway along the ropeway and about 100 -150 metres south are the foundations of the mines
officers’ houses commencing with the concrete stumps of the (1950s) State Mine electrician’s
house, the garden plots and concrete steps of the mine manager’s house, and the concrete
surface and tank stands of the mine engineer’'s house. Extending 300 - 400m south of the
ropeway near the southern boundary of the colliery area, are the concrete surfaces of the
State Mine houses of the 1923-25 period.

Located along the length of the railway sidings are the foundations of the colliery power plant,
coal preparation and coking works. Commencing from the north end of the siding, the largest
building remains are the brick kiln, followed by the high form-cast concrete walls of the power
house.

Adjacent to the power house are brick sections of a double Babcock boiler with a cupola roof.
Standing by the siding at the ropeway terminus are the concrete pillars and headstocks that
supported the weighbridge, tippler and screens. Overlooking this area is the round brick
chimney constructed in 1920 for the unsuccessful coke works project. The coke preparation
plant and the coke ovens were demolished in the mid-1920s and remain as broken brickwork
amid large heaps of coke dust. The coke siding cutting and concrete coke loading platform
survive. The concrete and brick footings of a long line of high coal stockpile bins remain
evident on the eastern side of the coke siding cutting.

Main Township: The township is concentrated around four main streets, Harris, McLeod,
Wason and Watson. All streets in the township remain unsealed but in recent years have
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been cleared of vegetation and signed to aid visitors. The intersection of Harris and MclLeod
Streets was the commercial centre of the township and the most intensively developed. Entry
to the township is by way of an unmade crossing of Slip Creek, then up an incline to Harris
Street.

At the eastern edge of Harris Street is the former hospital, the only intact and occupied
building remaining in the township. It is a single storey timber structure on low wooden
stumps and a corrugated iron roof. The front entrance has a decorative art-deco concrete
frame built into the verandah that has Mount Mulligan Hospital embossed into the top; the
word Hospital has been since partially removed and painted over. Some external
components have been removed, such as the timber maternity building, which was taken to
Dimbulah in 1958 and is the current Country Women's Association hall. The semi-detached
former medical officer’s office is extant on the western side of the main building, as is the rear
utilities annex. Now occupied as a private residence, the main hospital complex is intact,
although some minor alterations have been made such as the installation of modern kitchen
facilities and toilet. A small number of rooms have also had internal dividing walls removed,
although they can often still be read due to the survival of door frames and structural
members. Decorative wooden breezeways are located above most internal doors, which are
complimented by small rectangular glass windows above the external doors. French doors
open onto a wide verandah around the three main facades of the central building.

From the hospital Harris Street continues in a westerly direction. On its north side are the
sites of the Federal Hotel, a tennis court, a children’s playground with a climbing frame, and
then a billiard saloon, a haberdashery and a vegetable shop. MNone of the buildings survive
but stumps and areas of concrete indicate their locations. The southern side of Harris Street
has extant stone curbing and substantial building foundations for a house that was once a
post office, a grocery store, the R.S.L. hall and Torpy's Hotel. Surviving evidence of the hotel
includes concrete supports for timber verandah posts along the Harris and MclLeod Street
footpaths, a concrete lined cellar on the Harris and MclLeod Street corner of the lot, short
round timber stumps of the hotel and outbuildings, a brick copper hearth on the laundry site,
and concrete surfaces of a garage shed on the MclLeod Street frontage.

Along McLeod Street heading south from Torpy’s Hotel are the sites of a row of commercial
premises including a dance hall and picture theatre, a café, a butcher’s shop, and a bakery.
Some of these premises retain in situ associated artefacts and features, such as the bakery
which contains a large brick oven and scattered bread tins. Beyond the MclLeod Street
intersection, continuing west along the north side of Harris Street, are the foundations of the
police station buildings, another tennis court, and the stumps of Quill's store and adjacent
house.

To the south of commercial premises is Slip Creek gully, which runs approximately east-west.
The gully is quite deep and heavily vegetated. At the western edge of the gully is the road
and railway embankment, under which has been constructed a drainage culvert. Made from
concrete, it retains evidence of the form-work used for its construction and is in excellent
condition. The gully has a level terrace of land along the southern side of the creek, which
contains some structural ruins and associated artefacts. These sites appear domestic in
nature and contrast markedly with the substantial ruins of the senior mine management
houses near the main tunnel. Immediately above the gully on the southern ridge is the school
site, which consists of a concrete pad with high-set timber stumps from two classroom
buildings, urinal walls, and remnants of the playground fence. Round timber stumps of the
teacher's house are located along Wason Street, which marks the southern edge of the
township. A small number of other residences are scattered along the southern edge of Wason
Street, including the remnants of ‘Dyson’s House', which is uncharacteristically made from brick.
The remnants of a series of more substantial houses are located to the east.

Watson Street, on the northern edge of the township, also contains the ruins of a series of
stumped wooden houses. The ruins vary but collectively comprise timber stumps, garden
features, historical plantings, water tanks, corrugated iron and discrete artefact scatters.
Watson Street continues northward, past a large sports oval on the left and a large rubbish
dump on the rightt The dump has been disturbed by collectors but retains substantial
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amounts of intact artefactual material including bottles, tins and drums. Two other similar
dumps are located on the eastern and southern edges of the town. At the end of Watson
Street is the cemetery.

Cemetery: The cemetery reserve is located 500m north of the township centre. It is divided
into four sections for Church of England, Roman Catholic, Other Denominations and Pagans.
The cemetery contains 121 definable graves in the first three sections. Of these, twenty-eight
graves (including four with multiple burials) contain headstones or inscribed markers
identifying the occupants. Burials with headstones date from 1921 to 1935. Most headstones,
including all of the explosion victims, are from Melrose & Fenwick’s factory in Cairns. Mount
Mulligan cemetery records contain the names or a reference (i.e. Unknown) to forty-six of the
miners killed. However in six instances the records contain obvious duplications. The graves
of forty-nine 1921 explosion victims can be identified with reasonable certainty based on the
information in the cemetery records used in conjunction with the headstone inscriptions to
determine the names of victims in graves between headstones.

Soon after the burials, the graves of the explosion victims were identified by a name painted
on a small metal marker placed at the head of the grave. Thirty-five graves still contain these
markers, though the painted names have long-since faded. Cemetery records show twelve
graves recorded as ‘unknown’, which coincides with twelve victims who were listed at the time
as ‘unidentified’. A further four graves do not contain markers or any form of identification.
However their locations suggest that they also relate to the explosion. The vast majority of the
disaster victims are buried in the cemetery, with at least 69 graves identified that are
confirmed or strongly believed to be associated with the explosion. One miner is known to
have died of injuries at Mareeba and may have been buried there.
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GOVERNANCE AND COMPLIANCE

ITEM-3 FRAUD AND CORRUPTION PREVENTION POLICY
MEETING: Ordinary

MEETING DATE: 3 February 2016

REPORT OFFI CEROGS

TITLE: Manager Development & Governance
DEPARTMENT: Corporate and Community Services

EXECUTIVE SUMMARY

As a result of the Queensland Auditor-General's 'Fraud Management in Local Government
Report', which was tabled in Parliament on 2 June 2015, all local governments have been
required to develop appropriate policies, procedures and plans for fraud and corruption
management. This report presents a draft Fraud and Corruption Prevention Policy and Fraud
and Corruption Prevention Guidelines for Council's consideration.

Aligned with fraud and corruption prevention is Council's risk management framework and
policy, and the Enterprise Risk Management policy carried over from Tablelands Regional
Council has been reviewed and updated.

As part of the overall policy review process, some old policies that are no longer relevant are
recommended for removal from the policy register.

OFFICER'S RECOMMENDATION
"That:

1. Council adopt the attached Fraud and Corruption Prevention Policy and Fraud and
Corruption Prevention Guidelines and the updated Enterprise Risk Management Policy; and

2. The following policies that are no longer relevant be removed from the Policy Register as
these items are provided for under other mechanisms:

1 Motorbike Riding on Reserves

1 Mareeba Airport Signage

1 Sub-Lease of Airport Property

9 Provision of Electricity to Rural Subdivisions."

BACKGROUND

A report prepared by the Queensland Auditor-General on Fraud Management in Local
Government was tabled in Parliament on 2 June 2015.
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The report identified that the local government sector is generally not managing fraud risk
satisfactorily with the following additional issues raised as part of the report findings:

1 Lack of adequate internal fraud management systems, supervision of staff and
leadership by executive and senior management in relation to fraud risk management
and prevention

1 No central reporting processes in place to monitor fraud losses and common or
emerging fraud risks

1 The identified risks mainly relate to administrative processes and business functions
involving employees

1 Overall costs associated with fraud across the local government sector are larger than
reported by local governments.

As a result of the above findings, the report recommended that local governments assess
themselves against the findings as a priority and, where needed, develop, revise or update
their:

9 policies and procedures for fraud and corruption management
9 fraud and corruption control plans

1 fraud risk assessments

9 data analytics capability for fraud detection.

While loss due to fraud/theft has always been an identified risk in the Council's Risk
Register, Council has not to date had a Fraud Management Policy or Framework in place to
manage that risk.

The attached draft Fraud and Corruption Prevention Policy and Guidelines have been
developed based on similar policies of other larger Councils such as Cairns, Gold Coast,
Toowoomba and Mackay and Guidelines provided by Council's Public Liability Insurance
Managers, Jardine Lloyd Thompson. The Policy and Guidelines are recommended for
adoption.

In conjunction with the development of the Fraud and Corruption Prevention Policy and
Guidelines, the Council's Enterprise Risk Management Policy has also been reviewed and
updated. The updated policy is attached hereto and is also recommended for adoption by
Council.

As part of the overall policy review, there have been four policies identified in the
Development and Governance section that are no longer relevant and are recommended for
deletion from the Policy register. These policies are:

Motorbike Riding on Reserves - this is an old policy of the former Mareeba Shire that was
scheduled for review during amalgamation with TRC but never got that far. The policy has
now been reviewed by the Coordinator Environmental Health and Local Laws and is
considered no longer relevant. The control of activities on Council controlled areas and
reserves is now adequately covered by the Council's local laws and there is no need for a
specific policy.

Mareeba Airport Signage and Sub-Lease of Airport Property - these two former MSC
policies were discussed at a workshop with Council on 20 January 2016 and are also no
longer considered relevant.
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Provision of Electricity to Rural Subdivisions - this policy was developed during
amalgamation with TRC, however, the Council's Senior Planner has advised that it is not
used and the provisions of the Planning Scheme provide adequate powers to appropriately
condition rural subdivisions in so far as provision of electricity is concerned.

LINK TO CORPORATE PLAN

GOV 5 - Conduct a work management systems and procedures review to develop an
efficient organisation supported by cost effective and safe work practices and systems.
(Includes: Organisational risk is managed within a comprehensive risk management
framework.)

CONSULTATION

Internal

Chief Executive Officer

Director Corporate & Community Services

External
Risk Adviser, Jardine Lloyd Thompson

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS)
The adoption of a Fraud and Corruption Prevention Policy and Guidelines will be in line with

the directive issued by the Department of Infrastructure, Local Government and Planning
and will form part of Council's overall risk management strategy.

POLICY IMPLICATIONS

This will be a new policy and guidelines added to Council's Policy Register.

FINANCIAL & RESOURCE IMPLICATIONS

Capital
Nil

Operating
There may be some minor costs involved in implementing appropriate fraud and corruption
controls throughout Council, however, this cost is unable to be determined at this stage.

Is the expenditure noted above included in the 2015/2016 budget?
N/A

If not you must recommend how the budget can be amended to accommodate the
expenditure
N/A
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IMPLEMENTATION/COMMUNICATION

Once adopted by Council, the Policy and Guidelines will be placed on Council's Sharepoint
Policy Register for access by all staff.

ATTACHMENTS

1. Draft Fraud and Corruption Prevention Policy

2. Draft Fraud and Corruption Prevention Guidelines

3.  Updated Enterprise Risk Management Policy

4. Risk Assessment and Treatment Plan - Loss due to Fraud/Theft - Council Risk

Register

5. Policy - Motorbike Riding on Reserves

6. Policies - Mareeba Airport Signage and Sub-Lease of Airport Property
7. Policy - Provision of Electricity to Rural Subdivisions

Date Prepared: 22 January 2016
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Mareeba Shire Council Fraud and Corruption Prevention

1. POLICY INTENT

This pelicy is to be read in conjunctien with the Fraud and Corruption Prevention Guidelines, the
intent of both documents being to:

* provide guidance to Councillors and employees of the Mareeba Shire Council about what
constitutes fraud and corruption;

« provide a clear statement that fraud and corruption is unacceptable at Mareeba Shire Council,

» outline the consequences for people who engage in such conduct;

s provide clear responsibilities and accountabilities for preventing fraud and corruption,

+ establish a consistent approach across all areas of Council,

+ present an integrated approach to fraud and corruption prevention and control that includes
proactive measures designed to enhance system integrity (prevention measures) and reactive

responses (reporting, detecting and investigating activities); and

* provide assurance to Council and the wider community that reports of fraud and corruption are
properly investigated and appropriately dealt with.

2. SCOPE

This policy applies to all Councillors and employees of the Mareeba Shire Council. Employees
means all persons employed by Council on a permanent, temporary or casual basis and includes
persons engaged under a contract of service, and volunteers.

The policy covers all circumstances when performing work, duties or functions for the Council, as
well as related activities such as work-related functions, travel, conferences and any circumstances
when a person is representing the Councll. It applies to actual or suspected occurrence of fraud and
corruption.

The policy is an important subset of Council's Risk Management Framework. Council will regularly
assess fraud and corruption risks to establish the level and nature of its exposure to internal and
external threats for all functions and operations.

This policy is also intended to complement and be implemented in conjunction with Council's
Employee Code of Conduct and Complaints Management policy, including associated procedures.

3. BACKGROUND

In developing its 2014-15 report on Fraud Management in Local Government, the Queensland Audit
Office surveyed all 77 Councils in Queensland to determine how they performed against accepted
standards for fraud and corruption control.

The report concluded that most Councils are not effectively managing their fraud risks and that
there needs to be greater awareness and understanding of fraud and corruption, how widespread it
is and what it costs local government.

Fraud threats are becoming increasingly complex with organisations at risk of fraud from both
external parties, internal staff members, volunteers, and contractors. Fraud against local
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government impacts directly on the community by reducing the funds available for delivering public
goods and services and undermines public confidence in the Council.

Making sure that appropriate fraud control measures are in place to prevent, detect, investigate and
respond to fraud is an important governance requirement for all Councils. Effective fraud control
strategies should be instigated by the executive and embedded in governance/risk programs and
appropriately resourced and managed, as this will assist Councils in managing fraud risk to an
acceptable level.

The following legislation and policies are relevant to the management of fraud and corruption within
Mareeba Shire Council:

Crime and Corruption Act 2001

Public Interest Disclosure Act 2010

Integrity Act 2009

Local Government Act 2009

Local Government Regulation 2012

Criminal Code Act 1899

Public Sector Ethics Act 1994

Right to Information Act 2009

Mareeba Shire Council Employee Code of Conduct
Mareeba Shire Council Public Interest Disclosure Policy
Mareeba Shire Council Enterprise Risk Management Policy and Framework

4. DEFINITIONS

To assist in interpretation, the following definitions shall apply:

Corruption has the same meaning as 'corrupt conduct’ under the Crime and Corruption Act 2001,
being conduct of a person, regardless of whether the person holds or held an appointment, that:

a) adversely affects, or could adversely affect, directly or indirectly, the performance of
functions or the exercise of powers of—
i. a unit of public administration; or
ii. a person holding an appointment; and
b) results, or could result, directly or indirectly, in the performance of functions or the exercise
of powers mentioned in paragraph (a) in a way that—
i. is not honest or is not impartial; or
i.  involves a breach of the trust placed in a person holding an appointment, either
knowingly or recklessly; or
iii. involves a misuse of information or material acquired in or in connection with the
performance of functions or the exercise of powers of a person holding an
appointment.
¢) is engaged in for the purpose of providing a kenefit to the person or another person or
causing a detriment to ancther person; and
d) would, if proved, be—
i. a criminal offence; or
ii. a disciplinary breach providing reasonable grounds for terminating the person's
services, if the person is or were the holder of an appointment.

Corrupt conduct may include, but is not limited ta:

a) abuse of public office;

b) bribery, including bribery relating to an election;
c) extortion;

d) obtaining or offering a secret commission,

e) fraud;
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f) stealing,
g) forgery;
) perverting the course of justice;
i) an offence relating to an electoral donation;
j) loss of revenue of the State.

Fraud shall mean a deliberate deception to facilitate or conceal the misappropriation of assets or
the taking of an unlawful advantage or benefit.

Fraud may include, but is not limited to:

Theft;

Obtaining property, a financial advantage er any other benefit by deception;

Causing a loss, avoiding or obtaining a benefit by deception;

Knowingly providing false or misleading information to Council, or failing to provide information

where there is an obligation to do so;

+ Abreach of trust in the performance of official duties, by which an employee or Counciller acts
contrary to the interests of Council in order to achieve some personal gain or advantage for
themselves or for another person or entity;

+ Using forged or falsified documentation for an improper purpose,

+ Deliberate mis-statement of accounting information for an improper purpose.

5. POLICY STATEMENT

Mareeba Shire Council has zero tolerance for fraud and corruption and is committed to acting in the
best interests of the community and uphelding the principles of honesty, integrity and transparency.
It is totally unacceptable for any Counciller or employee to engage in, or participate in, fraud or
corruption.

The Council's commitment will be met by:
+ maintaining an effective system of internal controls and compliance with those controls;

» taking a risk management approach to the prevention, identification and management of fraud
and corruption and regularly undertaking fraud risk assessments to identify opportunities for
fraud and implementing prevention and minimisation procedures in day to day operations. This
process will assist managers, who are ultimately responsible for the prevention and detection of
fraud within their respective sections, although it is Council's intent that the managers take a
whole of Council perspective when considering this matter;

+ establishing formal procedures for the investigation of allegations of dishonest and/or fraudulent
behaviour;

+ when allegations are proven to be true following investigation by a manager or other appointed
investigating officer, reporting the outcome of the investigation to the Chief Executive Officer
who will take appropriate disciplinary action or will refer the matter to the relevant agency (eg
Crime and Corruption Commission, Queensland Police Force, Queensland Audit Office etc);

* ensuring all Councillors and staff are aware of their obligations in combating dishonest and
fraudulent behaviour by issuing those persons with a copy of the relevant Code of Conduct and
providing appropriate training on a regular basis;

» cultivating and maintaining and environment in which dishonest and fraudulent behaviour is
actively discouraged;

* providing support mechanisms for interal whistleblowers who make a Public Interest
Disclosure in relation to fraudulent or corrupt behaviour within the Council and taking action
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against anyone who takes reprisal action against a Council officer who reports suspected or
known incidents.

6. REVIEW

It is the responsibility of the Director Corporate and Community Services to monitor the adequacy of
this policy and approve appropriate changes.

7. DISTRIBUTION REGISTER

Date Issue No. | Copy No. Issued To Copy
Type
This policy is to remain in force until otherwise determined by Council.
Version 2: 00/00/2013 4
ATTACHMENT 2
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Message from the Mayor and Chief Executive Officer

One of the major difficulties in combating fraud and other corrupt behaviour is the many and
varied ways in which it can occur. For that reason it is critically important that all employees and
Councillors are at all times aware of the possibility that fraud could happen in one form or another
at Mareeba Shire Council.

As much as we all would like to think that it could only happen from external sources, evidence
shows that fraud is often perpetrated from within an organisation.

Fraud is an ongoing and pervasive risk faced by our organisation. The report prepared by the
Queensland Audit office on Fraud Management in Local Gaovernment (Report 19, 2014-15)
concluded that most Councils are not effectively managing their fraud risks and recommended
that all Councils assess themselves against the findings in the report as a priority and where
needed, develop, revise or update their:

+ policies and procedures for fraud and corruption management

« fraud and corruption control plans

« fraud risk assessments, and

« data analytics capability for fraud detection.

While fraud has always been included as a potential risk on the Council's Corporate Risk register,
the intention of this guideline and the associated Fraud and Corruption Prevention policy is to
bring an organisation-wide approach to managing the risks of fraud and corruption. The guideline
has been developed with internal and external consultation and is modelled on established best
practice prevention programs and standards.

This guideline applies to all officers and Councillors of the Mareeba Shire Council and is to be
read in conjunction with the abovementioned Fraud and Corruption Prevention policy and the
Council's Employee Code of Conduct.

While fraud control is an ongoing activity, the most important factor to ensure success is
everyone's commitment, attitude and preparedness to take action.

Cr Tom Gilmore Peter Franks
Mayor Chief Executive Officer
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1. Fraud and Corruption Prevention Policy

Mareeba Shire Coungcil's Fraud & Corruption Prevention policy and these guidelines have been
developed to outline the Council’s approach to the deterrence and detection of dishonest and/or
fraudulent behaviour and corrupt conduct within the Council.

1.1. Corporate Plan Linkage

The Fraud and Corruption Prevention policy and these guidelines represent an example of how
Council is fulfilling its commitment to open, transparent and accountable decision making, both
internally and externally.

The Fraud and Corruption Prevention policy and these guidelines align with Council's 2014-2019
Corporate Plan via Key Strategic Priority - Governance.

This goal of this priority area is:-

Sound decision-making based on the understanding and confidence of the community, reflected
in responsible long- term financial sustainability and clear strategic direction built around core
local government business and affordable levels of service.

This is further articulated under Strategy GOV 5 which states:-

Condtuct a work management systems and procedures review fo develop an efficient organisation
supported by cost effective and safe work practices and systems.

Outcomes achievable under the above Strategy are:

+ Council delivers efficient and effective local government services and a culture of
continuous improvement is developed within the organisation based on trust, shared
beliefs and practices underpinned by the Council's corporate values and principles

» Organisational risk is managed within a comprehensive risk management framework.

1.2. Policy Statement

Mareeba Shire Council has zero tolerance for fraud and corruption and is committed to acting in
the best interests of the community and upholding the principles of honesty, integrity and
transparency. It is totally unacceptable for any Councillor or employee to engage in, or participate
in, fraud or corruption.

The Council's commitment will be met by:
» maintaining an effective system of internal controls and compliance with those controls;

» taking a risk management approach to the prevention, identification and management of
fraud and corruption and regularly undertaking fraud risk assessments to identify
opportunities for fraud and implementing prevention and minimisation procedures in day to
day operations. This process will assist managers, who are ultimately responsible for the
prevention and detection of fraud within their respective sections, although it is Council's
intent that the managers take a whole of Council perspective when considering this matter;

* establishing formal procedures for the investigation of allegations of dishonest and/or
fraudulent behaviour;

» when allegations are proven to be true following investigation by a manager or other
appointed investigating officer, reporting the outcome of the investigation to the Chief
Executive Officer who will take appropriate disciplinary action or will refer the matter to the
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relevant agency (eg Crime and Corruption Commission, Queensland Police Force,
Queensland Audit Office etc);

+ ensuring all Councillors and staff are aware of their obligations in combating dishenest and
fraudulent behaviour by issuing those persons with a copy of the relevant Code of Conduct
and providing appropriate training on a regular basis;

» cultivating and maintaining an environment in which dishonest and fraudulent behaviour is
actively discouraged,

s providing support mechanisms for internal whistleblowers who make a Public Interest
Disclosure in relation to fraudulent or corrupt behaviour within the Council and taking action
against anyone who takes reprisal action against a Council officer who reports suspected or
known incidents.

1.3. Why do we need to implement a Fraud and Corruption Prevention Policy?

Fraud control is recognised as a key component of good governance. In the AS 8000 suite of
Corporate Governance Standards produced by Standards Australia, fraud and corruption control,
codes of conduct and whistleblower protection programs all feature predominantly as essential
building blocks of good governance.

Itis good business practice to implement a fraud and corruption prevention strategy. The
advantages of working in an ethical environment free from fraud and corruption are many and
include benefits for Councillors, staff and the Council. Benefits include:

. Enhanced morale;

. Job satisfaction;

. Employment security;

. Reduced stress;

. Improved efficiency;

. Ability to meet commitments; and

. Improved profitability.

“Research has shown that the ethical standards of an organisation impact on staff job
satisfaction, commitment to the organisation, turnover and levels of stress experienced by
staff”.

1.4. Strategic Approach to Fraud and Corruption Prevention

The Council’'s strategy is to detect and prevent fraud and other corrupt activity impacting upon the
Council and its operations by adopting a best practice approach to fraud and corruption
prevention as represented by the Crime and Corruption Commission's (CCC) Fraud and
Corruption Control Guidelines for Best Practice. The Guidelines advocate using a ten-point
framework appearing below.

The CCC framework is acknowledged as the standard to which local and state government
organisations should work.

The CCC states that an effective fraud and corruption control strategy should include the 10
attributes listed below:

1. Agency-wide Integrated Policy (that is, the Fraud and Corruption Prevention policy
document and these guidelines)

2. Risk Management
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Internal Controls

Internal Reporting

External Reporting

Public Interest Disclosures
Investigations

Code of Conduct

Staff Education and Awareness
10.  Client and Community Awareness

© 0 NSO W

1.5. Our Goal

Our goal is to achieve best practice status in terms of fraud and corruption prevention.

This means that the Council is committed to ensuring that the organisational culture is about
prevention of the occurrences of behaviour that fosters fraud and corruption.

1.6. Fraud and Corruption Risk Definitions

We all like to think that the people we work with are all honest, ethical and trustworthy and at the
same time we all want those people to reciprocate these values. Therefore, one of the most
dishonest acts a Councillor and/or employee can commit is to deceive those they work with by
participating in fraudulent activity or corrupt behaviour. There are many definitions of “Fraud”, but
to understand what is meant by fraud in the context of these guidelines, the following definition is
provided:

Fraud involves “the use of misrepresentations, dishonest or deceitful conduct in order to
obtain some unjust advantage over another or to cause disadvantage to the Council”.

According to the Police, Fraud can be described as encompassing a wide variety of deceptive,
dishonest or unethical behaviours. Fraud is loosely described as the theft or improper use of an
organisation’s resources and can be committed by employees or persons external to the
organisation. Fraud strips value from an organisation. Fraudulent activity will adversely impact on
the finances, operational efficiency and/or reputation of an organisation and the longer a fraud
continues, the more severe the consequences are likely to be.

Simply put, fraud may be defined as:
“Dishonestly obtaining a benefit by deception or other means.”

For fraud to exist, deceit to gain a benefit must be intentional and not accidental. There is a
general expectation for fraud to be associated with a deliberate attempt to deceive through false
statements, actions or omissions.

Fraud is but one example of corrupt conduct as defined in section 15 of the Crime and
Corruption Act 2001, other relevant activities that could be classified as corrupt conduct being:

abuse of public office

bribery, including bribery relating to an election
extortion

obtaining or offering a secret commission
stealing

forgery

perverting the course of justice

an offence relating to an electoral donation
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s |oss of revenue of the State
s sedition
* homicide, serious assault or assault occasioning bodily harm or grievous bodily harm.

“In general terms, corruption involves improper acts or omissions, improper use of
influence or position and or improper use of information”.

Although corruption does not necessarily involve material gain for the perpetrator or material loss
to the Council, it has a damaging effect in many ways but potentially through:

. reduced public confidence in the Council;

. loss of Council assets;

. damage to:
o relationships with other government and private sector organisations,
o integrity,
o reputation,

. deprivation of resources;

. reduced capability; and

. inability to meet the corporate objectives of the Council.

1.7. Who Commits Fraud and Corruption?

Fraud can be committed by persons inside and outside the Council either alone, in collusion with
other officials, or with people outside the Council.

1.8. How can Fraud and Corruption be prevented?

The most effective means of preventing fraud and other corrupt behaviour is for management to
foster and encourage an ethical environment and to implement control mechanisms, which
minimise the likelihood of fraud or corrupt practices occurring. Fraud and corruption may also be
detected through internal and external audit reviews. Councillors and staff can also play a role in
preventing fraud and corruption by:

. understanding the responsibilities of their position;

. familiarising themselves with correct job procedures and adhering to them;

. knowing what fraud is;

. being aware of strategies implemented in their areas to minimise fraud and corruption;
. being continuously vigilant to the potential for fraud; and

. alerting responsible people to the vulnerabilities.

Councillors and staff should be open with their colleagues and let them know by actions and
statements that they would not condone or participate in fraudulent or unethical conduct or
practice.

Councillors and staff should be alert and report any suspicions of fraudulent or other corrupt
activity occurring in their work area or detected elsewhere in the Council. It is important to note
that Councillors and staff who work in an area on a day-to-day basis are best placed to prevent
and discover fraud, such as observing dishonest practices by peers or colleagues.

Page 62



\

W% Mareeba

A\ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 03 February 2016

Page 63















































































































































































































