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CORPORATE AND COMMUNITY SERVICES 

REGIONAL LAND USE PLANNING 
 

ITEM-1 NEGOTIATED DECISION NOTICE - ROL (1 INTO 3 LOTS) 
- LOT 101 SP211120 - 123 FANTIN ROAD KOAH - 
MICHAEL PREIN - DA/15/0049  

 
DOCUMENT INFORMATION 

MEETING: Ordinary 
 

MEETING DATE: 3 February 2016 
 

REPORT OFFICER’S 
TITLE: Planning Officer 
 
DEPARTMENT: Corporate and Community Services 
 

APPLICATION DETAILS 

 
 

 
ATTACHMENTS:  1. Decision Notice dated 7 December 2015 

2. Applicant’s written representations dated 6 January 2016 
 

 
EXECUTIVE SUMMARY 

Council approved a development application described in the above application details by 
delegated authority on 3 December 2015, subject to conditions. The application was code 
assessable and was therefore not subject to public notification. 
 

APPLICATION  PREMISES  

APPLICANT M Prein ADDRESS Two Chain Road, 
Koah 

DATE REQUEST 
FOR NDN LODGED 

6 January 2016 RPD Lot 101 on SP211120 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Reconfiguring a Lot - Subdivision (1 into 3 Lots) 

 
FILE NO DA/15/0049 AREA 187.8 Ha 

LODGED BY M Prein OWNER M Prein 

PLANNING 
SCHEME 

Mareeba Shire Planning Scheme 2004 (amendment no. 01/11) 

ZONE Rural 

LEVEL OF  
ASSESSMENT 

Code Assessment 

SUBMISSIONS N/A - Code assessment only 
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The applicant has subsequently made written representations in relation to Condition 5.2 
which requires the payment of a $46,762.00 contribution (additional trunk infrastructure 
payment) in lieu of upgrading a portion of Two Chain Road to bitumen sealed standard. 
 
Although the contribution is significantly higher than the standard $8,630.00 roads 
contribution for a 3 lot subdivision, for the purpose of consistency, the assessing officer 
applied the same methodology as was previously applied to a 10 lot subdivision adjacent the 
subject site, fronting Fantin Road, Koah (Wong Lau Developments Pty Ltd - REC/07/0091).  
If development approval REC/07/0091 was to be completed, the majority of Fantin Road is 
required to be upgraded to 4.5 metre wide bitumen sealed standard.  
 
In the case of this application, the applicant/developer has been given the choice of either 
upgrading a portion of Two Chain Road to this same standard, or pay the abovementioned 
contribution towards the works. 
 
It should also be noted that the applicant was made aware, through the pre-lodgement 
process that this contribution was likely, and was also in agreeance with a set of draft 
conditions, including Condition 5, that were provided prior to the issue of the final Decision 
Notice. 
 
Prior to the endorsement of any survey plan, the applicant/developer is also required to 
upgrade an unsafe section of Two Chain Road, the cost of which will be discounted from the 
contribution in question. To this officer's knowledge, to date, the applicant has not 
determined the cost of these works. 
 
It is recommended that the request for negotiated decision notice be refused and Condition 
5.2 remain unchanged. 

OFFICER'S RECOMMENDATION 

It is recommended that: 
 
“1. In relation to the written representations made by the applicant regarding conditions of 

the following development approval: 
 

And in accordance with the Sustainable Planning Act 2009, the following  

 (A) Condition 5.2 must remain as per Council's Decision Notice issued on 7 
December 2015. 

2. A written notice be issued to the applicant advising of Council’s decision.”  

  

APPLICATION  PREMISES  

APPLICANT M Prein ADDRESS Two Chain Road, 
Koah 

DATE REQUEST 
FOR NDN LODGED 

6 January 2016 RPD Lot 101 on SP211120 

TYPE OF 
APPROVAL 

Development Permit 

PROPOSED 
DEVELOPMENT 

Reconfiguring a Lot - Subdivision (1 into 3 Lots) 
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THE SITE 

The subject land is described as Lot 101 on SP211120, Parish of Formartine, County of 
Nares, situated at 123 Fantin Road, Koah. 
 
The land has an area of 187.8 hectares with a frontage of approximately 2.1 kilometres to 
Two Chain Road.  The majority of this road frontage is to unformed road reserve.  The 
constructed formation (gravel) of Two Chain Road commences at the intersection with 
Fantin Road and continues up to the existing access into Lot 101. 
 
A farm shed and boundary fencing are the only structural improvements found on the land.  
A network of fire breaks/access trails traverse the subject land. 
 
The majority of the subject land is covered by remnant not of concern regional ecosystem.  
The subject land has an undulating topography, with numerous drainage lines throughout. 
 
Surrounding properties are used for various rural purposes including grazing and rural living. 
 

 
Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 
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Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 

 

BACKGROUND AND CONTEXT 
 
On 3 December 2015, Council, under delegated authority, approved an application for 
reconfiguring a lot - subdivision (1 into 3 lots) over land described as Lot 101 on SP211120, 
Parish of Formartine, situated at the end of Two Chain Road, Koah. The application was 
approved subject to conditions and the Decision Notice was issued on 7 December 2015. 
 
The applicant has subsequently made written representations in relation to Condition 5.2 
and seeking the issue of a negotiated decision notice (Attachment 2). 
 
Condition 5.2 requires the payment of a $46,762.00 contribution (additional trunk 
infrastructure payment) in lieu of upgrading an undetermined portion of Two Chain Road to 
4.5 metre wide bitumen sealed standard. The Applicant is seeking a reduction in this 
contribution down to the standard roads contribution for a 3 lot subdivision which he believes 
to be in the vicinity of $10,000.00, which is actually $8,630.00 or $4,315.00 per additional lot. 
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APPLICANT'S REPRESENTATIONS 
 
Condition 5 
 

5. Additional Payment Condition (section 650 of the Sustainable Planning Act 2009) 
 
5.1 The additional payment condition has been imposed as the development 

will create additional demand on trunk infrastructure which will create 
additional trunk infrastructure costs for council. 
 

5.2 The developer must pay $46,762.00 as a contribution toward trunk 
infrastructure with the amount of the contribution increased on 1 July 
each year in accordance with the increase for the PPI index for the 
period starting on the day the development approval takes effect, 
adjusted by reference to the 3-yearly PPI index average to the date of 
payment. 
 

5.3 The trunk infrastructure for which the payment is required is: 
 

 The trunk transport network servicing the land ($46,762.00) 

 
5.4 The developer may elect to provide part of the trunk infrastructure instead 

of making the payment. 
 

5.5 If the developer elects to provide part of the trunk infrastructure the 
developer must: 
 

 Discuss with Council's delegated officer the part of the works to be 
undertaken; 

 Obtain the necessary approvals for the part of the works; 

 Indemnify the Council in relation to any actions, suits or demands 
relating to or arising from the works; 

 Take out joint insurance in the name of the Council and the 
developer in the sum of $20,000,000 in relation to the undertaking of 
the works; 

 Comply with the reasonable direction of Council officers in relation to 
the completion of the works; 

 Complete the works to the standards required by the Council; and 

 Complete the works prior to endorsement of the plan of subdivision. 
 

5.6 The value, as agreed by Council's delegated officer, of the external works 
required under Condition 4.2 will be credited towards the additional 
payment required under Condition 5.2. Any credit will not exceed 
$46,762.00. 

 
Representation by Applicant 
 

"Regarding the subdivision approval of my lot 101 on Fantin Rd, I'd like to revisit 
condition 5.2 regarding the $46,762.00 contribution towards trunk infrastructure. 
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At the pre-application meeting it was pointed out to me that the council may charge me 
that amount as my part of the cost of sealing two chain rd with bitumen.  The residual 
was approx. $240,000.00. 
 
Since the minimum size for subdivision in that area has gone up from 30 to 60 ha, 
there will be no more subdivision in the foreseeable future since the lots are too small, 
and it's unreasonable to expect the council to pay the additional $240,000.00 for 
bitumen. 
 
So since there will be no bitumen on two chain rd I'd like to renegotiate this 
contribution.  I understand that the standard contribution is $5000.00 per lot, which 
would be $10,000.00 in my case.  So if it would be anything in that vicinity, it would 
make a big difference to me. 
 
Thank you for considering my request." 

 
Response 
 
Although the contribution required under Condition 5.2 is significantly higher than the 
standard $8,630.00 roads contribution for a 3 lot subdivision, for the purpose of consistency, 
the assessing officer generally applied the same methodology as was previously applied to 
an application for 10 lot subdivision adjacent the subject site, fronting Fantin Road, Koah 
(Wong Lau Developments Pty Ltd - REC/07/0091).  If development approval REC/07/0091 
was to be completed, the majority of Fantin Road is required to be upgraded to 4.5 metre 
wide bitumen sealed standard. 
 
In the case of this application, the applicant/developer had the choice of either upgrading a 
section of Two Chain Road to this same standard, or pay the $46,762.00 contribution 
towards the works. 
 
It is acknowledged that during the pre-lodgement process the applicant was advised that this 
contribution may be applied to any approval, however, a set of draft conditions which 
included Condition 5 were sent to the applicant who did agree with the conditions prior to 
Council issuing the final Decision Notice. 
 
Prior to the endorsement of any survey plan, the applicant/developer is also required to 
upgrade an unsafe section of Two Chain Road, the cost of which will be deducted from the 
contribution in question.  To date, the applicant has not determined the cost of these works. 
 
It is acknowledged that the change to the minimum lot size for rural subdivision under the 
draft MSC planning scheme will limit further subdivision along Two Chain Road, however, 
the timeframes for the adoption of the draft scheme are unknown at this stage and even after 
adoption, landowners will have a 12 month period whereby applications can be submitted 
and assessed against the current or then former scheme.  Under the current 2004 Planning 
Scheme, 3 lots are capable of being subdivided that front Two Chain Road. 
 
Considering the above, it is recommended that the request for negotiated decision notice be 
refused and Condition 5.2 remain unchanged. 
 
Date Prepared:  21 January 2016 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ITEM-2 APPLICATION FOR DIVERSIFICATION OF PASTORAL 
HOLDING NO. 9/5129 - PART OF LOT 20 ON HG725  

 
DOCUMENT INFORMATION 
 

MEETING: Ordinary 
 

MEETING DATE: 3 February 2016 
 

REPORT OFFICER’S 
TITLE: Senior Planner 
 
DEPARTMENT: Corporate and Community Services 
 

 
EXECUTIVE SUMMARY 

Application has been made to the Department of Natural Resources and Mines (DNRM) for 
the diversification of Pastoral Holding No. 9/5129 over land described as part of Lot 20 on 
HG725, Parish of Thornborough, situated in the vicinity of Mount Mulligan. 
 
Under Pastoral Holding No. 9/5129, the subject land is currently used for agricultural/primary 
production purposes.  The application proposes to add the new purpose of low key tourism. 
 
DNRM seeks Council's views on the inclusion of the additional purpose and also whether 
Council has knowledge of any local non-indigenous cultural heritage values associated with 
the land. 
 

OFFICER'S RECOMMENDATION 

"That Council offer no objection to the inclusion of the additional purpose of low key tourism 
on Pastoral Holding No. 9/5129 over land described as part of Lot 20 on HG725, Parish of 
Thornborough and advise the Department of Natural Resources and Mines that Mount 
Mulligan township and mine is listed as a Local Heritage Place under the draft Mareeba 
Shire Planning Scheme. 
 
Further, the lessee should be advised that low key tourism may require development 
approval under the Mareeba Shire Planning Scheme." 
 

BACKGROUND 

DNRM is currently considering an application for the inclusion of an additional purpose (low 
key tourism) on Pastoral Holding No. 9/5129 over land described as part of Lot 20 on 
HG725, Parish of Thornborough. 
 
Lot 20 on HG725 has an area of 26,700 hectares and is situated north north-west of 
Dimbulah, surrounding the townships of Mount Mulligan, Kingsborough and Thornborough. 
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Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 

 
Map Disclaimer: 
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) 
(2009). In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in 
relation to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including 
without limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of 
the data. Data must not be used for direct marketing or be used in breach of the privacy laws. 
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Under Pastoral Holding No. 9/5129, the subject land is currently used for agricultural/primary 
production purposes.  The application proposes to add the new purpose of low key tourism. 
 
DNRM seeks Council's views on the inclusion of the additional purpose and also whether 
Council has knowledge of any local non-indigenous cultural heritage values associated with 
the land. 
 

LINK TO CORPORATE PLAN 

Nil 
 

CONSULTATION 

Internal 
Nil 
 
External 
Nil 
 

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS) 

Nil 
 

POLICY IMPLICATIONS 

The subject land is zoned Rural under the Mareeba Shire Planning Scheme 2004. 
 
Development of low key tourism activities on the subject land is likely to be assessable 
development under the Mareeba Shire Planning Scheme. 
 
The subject land adjoins the Mount Mulligan township. Mount Mulligan township and mine is 
listed as a Local Heritage Place under the draft Mareeba Shire Planning Scheme 
(Attachment 2). 
 

FINANCIAL & RESOURCE IMPLICATIONS 

Capital 
Nil 
 
Operating 
Nil 
 
Is the expenditure noted above included in the 2015/2016 budget? 

Nil 
 

If not you must recommend how the budget can be amended to accommodate the 
expenditure 
Nil 
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IMPLEMENTATION/COMMUNICATION 

The Department of Natural Resources and Mines will be informed of Council's decision by 
letter. 
 

ATTACHMENTS 

1. Department of Natural Resources and Mines letter dated 13 January 2016. 
 
Date Prepared:  18 January 2016 
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ATTACHMENT 1 
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ATTACHMENT 2 
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GOVERNANCE AND COMPLIANCE 
 

ITEM-3 FRAUD AND CORRUPTION PREVENTION POLICY  
 
DOCUMENT INFORMATION 

 

MEETING: Ordinary 
 

MEETING DATE: 3 February 2016 
 

REPORT OFFICER’S  
TITLE: Manager Development & Governance 
 
DEPARTMENT: Corporate and Community Services 
 

 
EXECUTIVE SUMMARY 

As a result of the Queensland Auditor-General's 'Fraud Management in Local Government 
Report', which was tabled in Parliament on 2 June 2015, all local governments have been 
required to develop appropriate policies, procedures and plans for fraud and corruption 
management. This report presents a draft Fraud and Corruption Prevention Policy and Fraud 
and Corruption Prevention Guidelines for Council's consideration. 
 
Aligned with fraud and corruption prevention is Council's risk management framework and 
policy, and the Enterprise Risk Management policy carried over from Tablelands Regional 
Council has been reviewed and updated. 
 
As part of the overall policy review process, some old policies that are no longer relevant are 
recommended for removal from the policy register. 
 

OFFICER'S RECOMMENDATION 

"That: 
 
1. Council adopt the attached Fraud and Corruption Prevention Policy and Fraud and 
Corruption Prevention Guidelines and the updated Enterprise Risk Management Policy; and 
 
2. The following policies that are no longer relevant be removed from the Policy Register as 
these items are provided for under other mechanisms: 
 

 Motorbike Riding on Reserves 

 Mareeba Airport Signage 

 Sub-Lease of Airport Property 

 Provision of Electricity to Rural Subdivisions." 
 

BACKGROUND 

A report prepared by the Queensland Auditor-General on Fraud Management in Local 
Government was tabled in Parliament on 2 June 2015. 
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The report identified that the local government sector is generally not managing fraud risk 
satisfactorily with the following additional issues raised as part of the report findings: 
 

 Lack of adequate internal fraud management systems, supervision of staff and 
leadership by executive and senior management in relation to fraud risk management 
and prevention 

 No central reporting processes in place to monitor fraud losses and common or 
emerging fraud risks 

 The identified risks mainly relate to administrative processes and business functions 
involving employees 

 Overall costs associated with fraud across the local government sector are larger than 
reported by local governments. 

 
As a result of the above findings, the report recommended that local governments assess 
themselves against the findings as a priority and, where needed, develop, revise or update 
their: 
 

 policies and procedures for fraud and corruption management 

 fraud and corruption control plans 

 fraud risk assessments 

 data analytics capability for fraud detection. 
 
While loss due to fraud/theft has always been an identified risk in the Council's Risk 
Register, Council has not to date had a Fraud Management Policy or Framework in place to 
manage that risk. 
 
The attached draft Fraud and Corruption Prevention Policy and Guidelines have been 
developed based on similar policies of other larger Councils such as Cairns, Gold Coast, 
Toowoomba and Mackay and Guidelines provided by Council's Public Liability Insurance 
Managers, Jardine Lloyd Thompson. The Policy and Guidelines are recommended for 
adoption. 
 
In conjunction with the development of the Fraud and Corruption Prevention Policy and 
Guidelines, the Council's Enterprise Risk Management Policy has also been reviewed and 
updated. The updated policy is attached hereto and is also recommended for adoption by 
Council. 
 
As part of the overall policy review, there have been four policies identified in the 
Development and Governance section that are no longer relevant and are recommended for 
deletion from the Policy register. These policies are: 
 
Motorbike Riding on Reserves - this is an old policy of the former Mareeba Shire that was 
scheduled for review during amalgamation with TRC but never got that far. The policy has 
now been reviewed by the Coordinator Environmental Health and Local Laws and is 
considered no longer relevant. The control of activities on Council controlled areas and 
reserves is now adequately covered by the Council's local laws and there is no need for a 
specific policy. 
 
Mareeba Airport Signage and Sub-Lease of Airport Property - these two former MSC 
policies were discussed at a workshop with Council on 20 January 2016 and are also no 
longer considered relevant. 
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Provision of Electricity to Rural Subdivisions - this policy was developed during 
amalgamation with TRC, however, the Council's Senior Planner has advised that it is not 
used and the provisions of the Planning Scheme provide adequate powers to appropriately 
condition rural subdivisions in so far as provision of electricity is concerned. 
 

LINK TO CORPORATE PLAN 

GOV 5 - Conduct a work management systems and procedures review to develop an 
efficient organisation supported by cost effective and safe work practices and systems. 
(Includes: Organisational risk is managed within a comprehensive risk management 
framework.) 
 

CONSULTATION 

Internal 
Chief Executive Officer 
Director Corporate & Community Services 
 
External 
Risk Adviser, Jardine Lloyd Thompson 
 

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS) 

The adoption of a Fraud and Corruption Prevention Policy and Guidelines will be in line with 
the directive issued by the Department of Infrastructure, Local Government and Planning 
and will form part of Council's overall risk management strategy. 
 

POLICY IMPLICATIONS 

This will be a new policy and guidelines added to Council's Policy Register. 
 

FINANCIAL & RESOURCE IMPLICATIONS 

Capital 
Nil 
 
Operating 
There may be some minor costs involved in implementing appropriate fraud and corruption 
controls throughout Council, however, this cost is unable to be determined at this stage. 
 
Is the expenditure noted above included in the 2015/2016 budget? 

N/A 
 

If not you must recommend how the budget can be amended to accommodate the 
expenditure 
N/A 
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IMPLEMENTATION/COMMUNICATION 

Once adopted by Council, the Policy and Guidelines will be placed on Council's Sharepoint 
Policy Register for access by all staff. 
 

ATTACHMENTS 

1. Draft Fraud and Corruption Prevention Policy 
2. Draft Fraud and Corruption Prevention Guidelines 
3. Updated Enterprise Risk Management Policy 
4. Risk Assessment and Treatment Plan - Loss due to Fraud/Theft - Council Risk 

Register 
5. Policy - Motorbike Riding on Reserves 
6. Policies - Mareeba Airport Signage and Sub-Lease of Airport Property 
7. Policy - Provision of Electricity to Rural Subdivisions 
 
Date Prepared:  22 January 2016 
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ITEM-4 KEEBLE STREET ROAD CLOSURE TOWN RESERVE 
AND SHED ENCROACHMENT  

 
DOCUMENT INFORMATION 
 

MEETING: Ordinary 
 

MEETING DATE: 3 February 2016 
 

REPORT OFFICER’S  
TITLE: Manager Development & Governance 
 
DEPARTMENT: Corporate and Community Services 
 

 
EXECUTIVE SUMMARY 

An application for the closure of the road reserve off Keeble Street adjacent to Lot 56 on 
RP749632 has been under consideration by Council since 2014. The road reserve 
separates land owned by Mareeba Hire and a Railway lease held by Foodpac Pty Ltd. 
Because the existing road reserve currently provides legal access to Town Reserve Lot 569 
on M3568, the Department of Natural Resources and Mines (DNRM) has stipulated that if 
the road reserve is closed, an alternate legal access to the Town Reserve must be provided. 
 
This report deals with the provision of alternate legal access to the Town Reserve, the 
creation of a drainage easement over the existing drainage channel through Lot 56 on 
RP749632, and the formalisation of building approval for the Foodpac shed encroachment 
on the existing road reserve.  
 

OFFICER'S RECOMMENDATION 

"That: 
 
1. Council confirm its agreement to the dedication as Town Reserve of part of its freehold 
Lot 57 on RP749632, having an area of approximately 0.355 hectares and including a 10 
metre wide strip along the eastern edge of the Bicentennial Lakes plus the irregular shaped 
portion of land that juts out into the middle of the Bicentennial Lakes, thus providing 
continuity of the Town Reserve down to Keeble Street and negating the requirement for a 
separate dedicated access through Lot 56 on RP749632. 
 
2. The agreement in 1. above is subject to the owner of Lot 56 on RP749632 meeting all 
costs associated with the dedication of the subject parcel of land as Town Reserve and also 
granting to Council, at no cost to Council, a 7 metre wide drainage easement over the 
existing stormwater drain that runs through Lot 56 on RP749632. The drainage easement is 
to remain in place until such time as appropriate stormwater drainage infrastructure is 
constructed along Keeble Street to take the stormwater flows that currently run through Lot 
56 on RP749632. On completion of the stormwater drainage infrastructure, the easement 
will be cancelled. 
 
3. In relation to the Foodpac shed encroachment on the existing road reserve, Council 
accept the evidence provided that the structure was designed and certified by a Registered 
Professional Engineer Queensland (RPEQ) and at the time of its construction, the 
administering authority was Queensland Rail who were not required to obtain formal building 
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approval from Council, and Council not therefore pursue the obtaining of formal building 
approval by the current owners of the structure." 
 

BACKGROUND 

The closure of the existing road reserve which separates Lot 56 on RP749632 from the 
Railway Lease held by Foodpac Pty Ltd has been an ongoing issue for the last two years. A 
formal application to close the road reserve and amalgamate it with Lot 56 on RP749632 
was initially made by the owners of Mareeba Hire, with Council's agreement to the closure 
being conditional on Mareeba Hire granting Council a drainage easement over the existing 
stormwater drain which runs through Lot 56 on RP749632. 
 
The matter became complicated as a result of an encroachment on the road reserve by a 
shed owned by Foodpac Pty Ltd and the stipulation by DNRM that, as the existing road 
reserve provides legal access to Town Reserve Lot 569 on M3568, an alternate legal access 
to the Town Reserve would have to be provided should the road closure proceed. 
 
As a result of negotiations with Mareeba Hire and Foodpac Pty Ltd, an agreement was 
reached on the split of the road reserve to enable the shed encroachment to remain as is 
with Foodpac to apply for tenure over that particular section of the road plus a 5 metre wide 
access strip down to Keeble Street. 
 
In relation to the provision of alternate access to the Town Reserve, as a result of Workshop 
discussions with Council on 20 January 2016, a proposal to dedicate part of Council's 
freehold Lot 57 on RP749632 as Town Reserve, thus providing continuity of the Town 
Reserve all the way down to Keeble Street, was put to DNRM for their consideration. DNRM 
have advised that Council's proposal is acceptable from a tenure point of view and will 
negate the requirement for a separate dedicated access to be provided through Lot 56 on 
RP749632 owned by Mareeba Hire. 
 
In previous correspondence with Apels Solicitors (acting on behalf of Mareeba Hire) 
regarding the proposed road closure, it was indicated that the granting of the easement for 
drainage purposes over part of Lot 56 on RP749632 was to be at no cost to Council and it 
was also verbally indicated to Mareeba Hire and then confirmed in writing that any costs 
associated with the dedication of portion of Council's freehold lot as Town Reserve would 
also be at their cost. 
 
It was also indicated to Mareeba Hire that in relation to the drainage easement through their 
property, this would be a temporary arrangement until such time as the required stormwater 
infrastructure is in place along Keeble Street to divert the stormwater away from their 
property and down Keeble Street to the Bicentennial Lakes. Construction of the required 
stormwater infrastructure would be a condition of approval of any development application 
put forward for Lot 56 on RP749632 following finalisation of the road closure. Once the 
required drainage infrastructure is in place, the drainage easement can be cancelled.  
 
In relation to the Foodpac shed encroachment on the road reserve, it was originally indicated 
to Foodpac that, as a condition of Council's support for the shed to remain in place and 
tenure to be granted to them over that section of the road reserve, they would be required to 
obtain formal building approval for the encroachment as there is no approval documentation 
able to be located within Council's building records. 
 
However, as a result of further enquiries, it has been ascertained that the encroachment was 
designed and certified by Mr Trevor Adil who is a Registered Professional Engineer 
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Queensland. Mr Adil has also indicated that, to the best of his knowledge, at the time the 
encroachment was constructed, Queensland Rail was the administering authority for that 
particular business operation on Railway land (and a Permit to Occupy which existed over 
the adjacent section of road reserve in question) and QR was not required, as a government 
department, to obtain formal building approval from Council. Mr Adil has also agreed to 
provide a formal letter or certificate to Council confirming the above. 
 
It is therefore recommended that Council accept that the shed encroachment was 
constructed legally at the time and not pursue the submission of a formal building application 
by the current owners of Foodpac Pty Ltd. 
 

LINK TO CORPORATE PLAN 

ECON 2: In partnership with local business, industry groups and economic and regional 
development organisations, continue to develop and promote existing and new businesses 
and industries. 
 

CONSULTATION 

Internal 
Chief Executive Officer 
Manager Technical Services 
Workshopped with Council 
 
External 
Bob Neate, Mareeba Hire 
Godfrey O'Neill, Foodpac Pty Ltd 
DNRM 
 

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS) 

The proposals set out in this report will achieve the desired outcome of closure of the road 
reserve off Keeble Street with the following additional legal and risk issues resolved: 
 

 The matter of legal access to Town Reserve Lot 569 on M3568 will be achieved by 
dedicating Council land as part of the Town Reserve. This will also be a good outcome in 
terms of pedestrian and bicycle access around the Bicentennial Lakes as that section of 
the Lakes will then totally adjoin either Town Reserve or Park & Recreation Reserve. 

 Council will have in place a formal drainage easement over part of Lot 56 on RP749632 
to enable it to maintain the existing stormwater drain and avoid any legal complications. 

 The Foodpac shed encroachment will be recognised as a legitimate structure and tenure 
will be obtained over the land on which it is situated, thus resolving any risk or legal 
issues involving the building. 

 

POLICY IMPLICATIONS 

Nil 
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FINANCIAL & RESOURCE IMPLICATIONS 

Capital 
Nil 
 
Operating 
As indicated in the body of the report, any costs associated with the dedication of part of 
Council's freehold lot as Town Reserve and the creation of the drainage easement over Lot 
56 on RP749632 are to be the responsibility of Mareeba Hire.  
 
Is the expenditure noted above included in the 2015/2016 budget? 

N/A 
 

If not you must recommend how the budget can be amended to accommodate the 
expenditure 
N/A 
 

IMPLEMENTATION/COMMUNICATION 

The matters dealt with in this report have been previously workshopped with Council and the 
relevant parties are already aware of the actions that have been taken or are to be taken. 
They will continue to be kept informed of any issues that may arise in progressing this issue 
to finalisation. 
 

ATTACHMENTS 

1. Map showing the part of Lot 57 on RP749632 to be dedicated as Town Reserve. 
2. Email correspondence between the Manager Development & Governance and Shaun 

Smith of DNRM re the proposal to dedicate part of Council's freehold land as Town 
Reserve. 

 
Date Prepared:  25 January 2016 
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ATTACHMENT 1 
 
Proposal for extension of Township Reserve (Lot 569 on M3568) to Keeble Street - 
Area edged green to be surveyed and dedicated as Town Reserve 
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ATTACHMENT 2
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ITEM-5 OPERATIONAL PLAN QUARTERLY ASSESSMENT  
 
DOCUMENT INFORMATION 
 

MEETING: Ordinary 
 

MEETING DATE: 3 February 2016 
 

REPORT OFFICER’S  
TITLE: Manager Development & Governance  
 
DEPARTMENT: CORPORATE & COMMUNITY SERVICES 
 

 
EXECUTIVE SUMMARY 

In accordance with section 174(3) of the Local Government Regulation 2012, the Chief 
Executive Officer must present a written assessment of the local government's progress 
towards implementing the annual operational plan at meetings of the local government held 
at regular intervals of not more than 3 months. 
 
The attached report provides advice on progress in implementing the 2015/16 Operational 
Plan for the October to December 2015 quarter.  
 

OFFICER'S RECOMMENDATION 

"That Council receive and note the progress report on implementation of the 2015/16 
Operational Plan for the October to December 2015 quarter." 
 

BACKGROUND 

The Local Government Regulation 2012 provides that a local government must prepare and 
adopt an annual operational plan for each year. The Operational Plan is a statement of 
specific works to be undertaken and services to be provided in order to progress the goals 
and objectives set out in a Council's Corporate Plan over a period of one year. 
 
The Chief Executive Officer must present a written assessment of the local government's 
progress towards implementing the annual operational plan at meetings of the local 
government held at regular intervals of not more than 3 months. 
 
The 2015/16 Operational Plan was adopted by Council at its meeting held on 3 June 2015. 
 
The attached document provides a progress report on what action has been taken up to and 
including the October to December 2015 quarter with respect to the items and projects listed 
in the Operational Plan. 
 

LINK TO CORPORATE PLAN 

The Operational Plan details those items or projects that can be carried out within a 12 
month budget period to progress the goals and objectives set out in the Council's Corporate 
Plan and is therefore relevant to all strategies contained within the Corporate Plan.  
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CONSULTATION 

Internal 
Director Corporate & Community Services 
Director Infrastructure Services 
All Managers 
 
External 
Nil 
 

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS) 

It is a statutory requirement for an assessment of progress in implementing the Operational 
Plan to be presented to Council at least on a quarterly basis. 
 

POLICY IMPLICATIONS 

Nil   
 

FINANCIAL & RESOURCE IMPLICATIONS 

Capital 
Nil 
 
Operating 
Nil 
 
Is the expenditure noted above included in the 2015/2016 budget? 

N/A 
 

If not you must recommend how the budget can be amended to accommodate the 
expenditure 
N/A 
 

IMPLEMENTATION/COMMUNICATION 

N/A 
 

ATTACHMENTS 

1. Operational Plan 2015/16 - Quarterly Assessment - 31 December 2015. 
 
Date Prepared:  27 January 2016 
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ITEM-6 CANCELLATION OF GRAZING LEASES HELD BY 
VICKTOR KAZIM  

 
DOCUMENT INFORMATION 
 

MEETING: Ordinary 
 

MEETING DATE: 3 February 2016 
 

REPORT OFFICER’S  
TITLE: Manager Development & Governance 
 
DEPARTMENT: Corporate and Community Services 
 

 
EXECUTIVE SUMMARY 

This report deals with the cancellation of grazing leases previously held by Mr Vicktor Kazim 
over the balance area of the Mareeba Industrial Estate and Pasturage Reserve Lot 539 on 
SP146295. 
 

OFFICER'S RECOMMENDATION 

"That: 
 
1. Council note the cancellation of grazing leases over the balance area of the Mareeba 
Industrial Estate and Pasturage Reserve Lot 539 on SP146295 and officers be requested to 
investigate the provision of stock watering points within the areas of land in question and 
also Sunwater's requirements in relation to the Sunwater channel so that Council can 
consider the re-tendering of the land for grazing purposes. 
 
2. Council agree to a continuation of the current arrangement with Mr Vicktor Kazim for the 
slashing of Reserve for Local Government Purposes Lot 888 on NR7943, with payment of 
$500 per annum to be made by Mr Kazim to Council." 
 

BACKGROUND 

For a number of years, Mr Vicktor Kazim has held grazing leases over the balance area of 
the Mareeba Industrial Estate plus Pasturage Reserve Lot 539 on SP146295. Water for his 
stock has in the past, been obtained from the Sunwater channel and also from the small 
detention pond within the developed industrial estate area (which in itself is not a reliable 
supply), however, during the past 12 months, Sunwater has given Mr Kazim notice that his 
cattle are not to enter the channel due to the damage being caused to the channel banks. 
 
Without access to water, the land parcels are not capable of grazing stock and there would 
also be considerable expense in fencing out the channel. As a result, Mr Kazim has now 
terminated his grazing leases. 
 
In conjunction with the grazing of his cattle on the abovementioned parcels, Mr Kazim has 
been slashing the grass on Reserve for Local Government Purposes Lot 888 on NR7943 (on 
which the Model Aero Club field is located) which helps reduce the fire hazard on that lot. 
His costs of slashing the Reserve have been offset by the sale of the slashed grass which he 
bales. 
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He has indicated that even though he has cancelled his grazing leases, he would like to 
continue to slash the Reserve and bale the grass and is prepared to pay Council the sum of 
$500 per annum for this privilege. 
 
It is recommended that Council agree to continue the current arrangement with Mr Kazim for 
the slashing of the Reserve as this is a good tool in reducing the fire hazard risk. The grazing 
of the other land parcels is also a good means of keeping the grass down and reducing the 
fire hazard on those lots and it is also recommended that Council officers investigate the 
provision of stock watering points on the areas of land in question so that Council can then 
consider the re-tendering of the land for grazing purposes. Any such investigation would 
include consideration of Sunwater's requirements in relation to the channel. 
 

LINK TO CORPORATE PLAN 

ENV 4: Develop strategies to ensure a coordinated approach to fire management and the 
management and control of pests, weeds and feral animals and other bio security threats. 
 
ECON 3: Undertake the management of Council's assets in accordance with the long term 
asset management plans developed for all infrastructure asset classes to ensure the Shire's 
infrastructure networks are maintained and renewed to maximise their long term benefit to 
industry and the community. 
 

CONSULTATION 

Internal 
Workshopped with Council 
 
External 
Mr Vicktor Kazim 
Sunwater 
 

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS) 

The leasing of the subject land parcels is beneficial to Council in that grazing helps to reduce 
the fire risk by keeping the grass down. 
 
To re-lease the land for grazing purposes will obviously require the provision of stock 
watering points within the relevant parcels. Re-leasing will also require the land to put out to 
public tender in accordance with the relevant provisions of the Local Government Regulation 
2012. 
 

POLICY IMPLICATIONS 

Nil 
 

FINANCIAL & RESOURCE IMPLICATIONS 

Capital 
Nil 
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Operating 
To provide stock watering points within the various land parcels will obviously come at a 
cost, however, until this matter is investigated further, the quantum of this cost is not known. 
 
Revenue from the leasing of both areas (the Industrial Estate balance area and the 
Pasturage Reserve) has been approximately $11,000 per year and if the land is not re-
leased, this will be a budget reduction for Council. Council will receive the amount of $500 
per year for the slashing of Reserve for Local Government Purposes Lot 888 on NR7943. 
 
Is the expenditure noted above included in the 2015/2016 budget? 

The revenue from the leasing of the lots would have been budgeted for but not any 
expenditure to provide stock watering points. 
 

If not you must recommend how the budget can be amended to accommodate the 
expenditure 
This will need to be further considered once the provision of stock watering points has been 
investigated and estimated costs are known. 
 

IMPLEMENTATION/COMMUNICATION 

Mr Kazim will be notified of Council's decision following the meeting. 
 

ATTACHMENTS 

1. Map showing the various land parcels involved. 
2. Letter from Vicktor Kazim dated 15 January 2016. 
 
Date Prepared:  25 January 2016 
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ATTACHMENT 1 
 
Grazing Lease areas: Industrial Estate balance area edged green; Pasturage Reserve 
Lot 539 on SP146295 edged blue. 
Reserve for Local Government Purposes Lot 888 on NR7943 (currently slashed by Mr 
Kazim) edged pink. 
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ATTACHMENT 2 
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FINANCE 
 

ITEM-7 REGULATORY FEES 2016 2017 FINANCIAL YEAR 
BEING FOR LOCAL LAWS AND ENVIRONMENTAL 
HEALTH  

DOCUMENT INFORMATION 

MEETING: Ordinary 
 

MEETING DATE: 3 February 2016 
 

REPORT OFFICER’S  
TITLE: Coordinator Environmental Health & Local Laws 
 
DEPARTMENT: Corporate and Community Services 
 

 
EXECUTIVE SUMMARY 

This report presents the recommended 2016/17 cost recovery fees for Environmental 
Health, Animal Management and Local Laws Activities for Council's consideration and 
endorsement. The process costs as calculated for the cost recovery fees for 2016/2017 are 
included. The fees listed include current fees, calculated or process costs and the proposed 
fees. 
 
Those fees considered not to be regulatory (or cost recovery) are highlighted as such but are 
included in this report for administrative purposes. 
 

OFFICER'S RECOMMENDATION 

"That Council: 
 

1. Adopt the proposed 2016/2017 fees as listed for Animal Management, Environmental 
Health and Local Laws Activities; and 

 
2. Endorse the ongoing arrangement in place whereby new applications received for 

licences, registrations and approvals on or after 1 April each year are given an 
extended currency period to 30 June in the following financial year.” 

 
 

BACKGROUND 

The basis for the cost recovery fees has been to calculate actual costs to provide the 
service. 
 
Section 97 of Local Government Act 2009 prescribes the circumstances where a Local 
Government may set a cost-recovery fee.  This section also prescribes that a cost- recovery 
fee must not be more than the cost to the local government of taking the action for which the 
fee is charged. 
 
Section 52 of the Animal Management (Cats & Dogs) Act 2008 requires local governments 
to include a de-sexing incentive when setting fees for animal registration. In this case, 
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Council charges a higher fee for entire animals and a significantly lower fee for de-sexed 
animals.   
 
The extended currency period results in a 15 month currency period for an approval that 
would ordinarily be for twelve months.  This strategy satisfies most customers as it means 
that they are not issued with a renewal notice for an approval that was obtained in the last 
quarter.  
 
A number of new fees have been added for the release of impounded items such as signs, 
camping equipment and other miscellaneous items that are impounded from time to time. 
 
An additional fee has been included to enable an impounded microchipped cat to be 
returned to the owner for free the first time it is picked up and at a reduced cost on the first 
impounding. 
 

LINK TO CORPORATE PLAN 

ENV 2 - Maintain a proactive response to public health and safety matters including 
incorporating CPTED (Crime Prevention Through Environmental Design) principles in town 
centres and commercial developments. 
 

CONSULTATION 

Internal 
Manager Finance 
 
External 
Nil 
 

LEGAL AND RISK IMPLICATIONS (STATUTORY BASIS, LEGAL AND RISKS) 

Council must be able to demonstrate that the cost recovery fees are no more than the cost 
of providing the service.   Council is able to set a fee that is lower than the calculated cost 
where it is deemed appropriate. 
 

POLICY IMPLICATIONS 

Nil 
 

FINANCIAL & RESOURCE IMPLICATIONS 

Capital 
Nil 
 
Operating 
Nil 
 
Is the expenditure noted above included in the 2015/2016 budget? 

Nil 
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If not you must recommend how the budget can be amended to accommodate the 
expenditure 
Nil 
 

IMPLEMENTATION/COMMUNICATION 

The cost recovery fees will be included in the schedule of cost recovery fees 2016/2017 and 
will be published on Council's Website. 
 

ATTACHMENTS 

Final Regulatory Fees 16 17 Financial Year (Local Laws and Environmental Health) 
 

Date Prepared: 22 January 2016 
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BUSINESS WITHOUT NOTICE 

 

NEXT MEETING OF COUNCIL 

The next meeting of Council will be held at 9:00 am on Wednesday 17 February 2016 
 


