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SHIRE COUNCIL

Ordinary Meeting
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Date: 24 January 2018
Time: 9:00am

AGENDA

THE ORDINARY MEETING OF THE MAREEBA SHIRE COUNCIL WILL BE HELD AT COUNCIL
CHAMBERS, ON WEDNESDAY, 24 JANUARY 2018 AND THE ATTENDANCE OF EACH
COUNCILLOR IS REQUESTED.

PETER FRANKS
CHIEF EXECUTIVE OFFICER
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ORDER OF BUSINESS

MEMBERS IN ATTENDANCE

APOLOGIES/LEAVE OF ABSENCE/ABSENCE ON COUNCIL BUSINESS
BEREAVEMENTS/CONDOLENCES

DECLARATION OF ANY MATERIAL PERSONAL INTERESTS/CONFLICTS OF INTEREST
CONFIRMATION OF MINUTES

BUSINESS ARISING OUT OF MINUTES OF PREVIOUS MEETING

CORPORATE AND COMMUNITY SERVICES........uuuuuuuuuiiiiuuiumuuunennnnnnnnnnnnnnnnnnnnnnnmnenm.s 5
REGIONAL LAND USE PLANNING.......coii ittt 5
ITEM-1 Darren John Cleland - MCU - Tourist park (Self-Contained Accommodation Vehicles) - Lot
1 RP 708214 - 59 Rogers Road, Biboohra — MCU/17/0001.d0OCX.......cceeeeeeeeiieiiiiininneannn, 5
ITEM-2 Maisel Ag Pty Ltd TTE - MCU - Car Wash - Lot 2 M35663 - 308 Byrnes Street, Mareeba -
1Y (@18 0100 o (oo TR 31

ITEM-3 Garth Villiers Owen & Catherine Evelyn Retter - MCU - Residential Units (Fifteen x 2
bedroom Residential Units) and Reconfiguring a Lot - Subdivision (1 into 15 Standard
format lots and common property) - Lot 2 RP734383 - 19 Kullaroo Close, Kuranda .... 81

ITEM-4 Landgold Pty Ltd - Motel and Drive Through Fast Food - Lot 1 RP725711 - Kennedy
Highway, Mareeba - MCU/O08/0063.00CX..........ccuttiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeee e 127

ITEM-5 Ante Salinovic TTE & Anica Salinovic TTE - Operational Works (Vegetation Clearing) - Lot
101 SP 202702 & Lot 102 SP 202702 & Lot 103 SP 202702 & Lot 104 SP 202702 - 65-

71 Masons Road, Kuranda - OPW/L17/0001.A0CX .. .cuuuuueeeieieeeeeeeeeeeeeeeeeeeeeeeeenaeens 159
ITEM-6 Diane Robyn Ward & Graham Stewart Wright - Expansion of Kennel/Cattery - Lot 4 RP

749637 - 131 Boyles Road, Kuranda - MCU/O7/0027.dOCX ........ceeeeeeiiiiiiiiiiiieeeeeeeeiinnns 187
ITEM-7 Malcolm Hugh McDougall - Reconfiguring a lot - Subdivision (1 into 23 Lots in Two Stages)

— Lot 191 SP 284406 - 8579 Mulligan Highway, Desailly - DA/17/0011.docx .............. 211
GOVERNANCE AND COMPLIANCE.......uuuuuttuuutttuuuueuunnuennnnnnnnnnnnnnennessnsnnssssessssnessnsesnnneeennnn 249
ITEM-8 Body Worn Camera POlICY REPOI........cii it e e e 249
ITEM-9 Operational Plan 2017-2018 Progress Report - October to December 2017 ............... 255
ITEM-10 Development and Governance Quarterly Report - October to December 2017 ........... 265
ITEM-11 Delegations Update January 2018 ...........ccooiiiiiiiiiiiiiiiiieee 273
e LN AN P 279
ITEM-12 Financial Statements for period ending 31 December 2017 ..........cccccvvvvvveiiiiviieeennnnnn. 279
COMMUNITY WELLBEING ..ot e e e e e e e e et e e et e e aaeeeaas 289
ITEM-13 2017 Community Wellbeing OUICOMES .........oovviiiiiiiieeieeeecec e 289
ITEM-14 Dimbulah Community Kindergarten. ... 299
INFRASTRUCTURE SERVICES ......coiiiiiiiii e 303
TECHNICAL SERVICES. ...ttt e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e aaaaaaaens 303
ITEM-15 Mareeba Central Business District (CBD) Traffic Management Study ..............ccc........ 303
ITEM-16 Riverside Caravan Park, Mareeba - Fence Installation...........cocovvuveviiiiiiiieeeeeeean, 307
ITEM-17 Mount Spurgeon Road, Mount Carbine...........ccccoiiiiiiii 313
ITEM-18 Street Tre€ MaSer Plan ..........cooiiiieiiiiie e e et e e e e e e e e aeas 317
ITEM-19 Application for Permanent Road Closure of an area of Esplanade Abutting Lot 510 HG748

- RA 1291 Braund Road, Northcote Via Dimbulah.............ccooovviiiiiiiiie e, 341
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ITEM-20 Mareeba Airport Upgrading - December 2017 Progress Report.........cccccvvvvvevvieviiennnnn. 347
ITEM-21 Infrastructure Services - Technical Services Monthly Activities Report - December
220 R 351
W ORKS . 357
ITEM-22 Tender Evaluation TMSC2017-24 Supply and Delivery of Type 4.3 Road Base - Burke
Developmental Road - Gravel Resheet Project............veeiiiiiiiiiiiiiiiii e 357
ITEM-23 Tender Evaluation TMSC2017-25 Supply and Delivery of Type 4.3 Road Base -
Herberton-Pertford Road - Gravel Resheet Project ........cccoooovvviviiiiiiiin e, 359
ITEM-24 Tender Evaluation TMSC2017-26 Supply and Delivery of Type 2.2 Road Base - Tinaroo
Creek Road, Mareeba - Widen and Seal Project............coovvviviiiiiii e, 361
ITEM-25 Infrastructure Services - Works Section Activity Report - December 2017 .................. 363
WATER G WASTE ... 369
ITEM-26 Infrastructure Services - Waste Operations Report - December 2017 ................ovvueen. 369
ITEM-27 Infrastructure Services - Water and Wastewater Group Monthly Operations - December
20 L7 e 375
CHIEF EXECUTIVE OFFICER .....uuuiiuiiiiiitiiiiiiiieieiuieeeeeeseesesssnessssssesssssssssssssssssssnssnsnnn.s 385
PETITION <. 385
ITEM-28 Report Regarding Petition Requesting the Withdrawal of Delegated Authority from the
CE O e ———— 385
BUSINESS WITHOUT NOTICE ...t 444
NEXT MEETING OF COUNCIL ..ccciiiiiiieeeceeeee e 444
SUMMARY OF NEW PLANNING APPLICATIONS & DELEGATED DECISIONS FOR THE MONTH
OF DECEMBER 2017 ..uuttttiuttutttttttttttuueueussaesseaasssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnssnnnns 445
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CORPORATE AND COMMUNITY SERVICES
REGIONAL LAND USE PLANNING

ITEM-1 DARREN JOHN CLELAND - MCU - TOURIST PARK (SELF-
CONTAINED ACCOMMODATION VEHICLES) - LOT 1 RP
708214 - 59 ROGERS ROAD, BIBOOHRA -
MCU/17/0001.DOCX

MEETING: Ordinary

MEETING DATE: 24 January 2018

REPORT OFFICER’S

TITLE: Senior Planner

DEPARTMENT: Corporate and Community Services

APPLICATION DETAILS

APPLICATION PREMISES
APPLICANT D Cleland ADDRESS 59 Rogers Road,
Biboohra
DATE OF NDN 21 December 2017 RPD Lot 1 on RP708214
REQUEST
TYPE OF Development Permit
APPROVAL
PROPOSED Material Change of Use — Motor Home Park
DEVELOPMENT
FILE NO MCU/17/0001 AREA 8.339 hectares
LODGED BY D Cleland OWNER D Cleland
PLANNING SCHEME Mareeba Shire Planning Scheme 2004 (Amendment No.
01/11)
ZONE Rural Zone
LEVEL OF Impact Assessment
ASSESSMENT
SUBMISSIONS One (1)
ATTACHMENTS: 1. Decision Notice dated 16 November 2017

2. Applicant’s written representations received 21 December 2017
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EXECUTIVE SUMMARY

Council approved a development application described in the above application details at its
meeting held on 15 November 2017, subject to conditions, including Condition 4.2.1.

The application was impact assessable and one (1) properly made submission was received
in response to public notification of the application.

Condition 4.2.1 requires the applicant to complete a 100 metre dust seal on Rogers Road to
minimise the potential for dust nuisance to the dwelling house on Lot 1 on RP711202.

The applicant has subsequently made written representations about Condition 4.2.1 and
requests the issue of a negotiated decision notice.

The basis of the applicant’s representations are:

¢ Expected minimal daily vehicle movements (average 19.2 daily movements, max 30 daily

movements);

¢ Wind direction — relevant dwelling house would be impacted when wind blowing from NW
to the ENE, average 18.83% of year based on available wind data;
o A 50 metre dust seal would provide reasonable dust control to the relevant dwelling house
when the wind is from the NW to ENE;
e The cost of a 100 metre dust seal would place a significant burden on the development in
its start-up phase given the minimal revenue anticipated.

Council officers have reviewed the applicant’s representations and are of the opinion that the
50 metre dust seal proposed by the applicant is reasonable.

It is recommended that the request be approved and a negotiated decision notice be issued.

OFFICER'S RECOMMENDATION

It is recommended that:

“1.  In relation to the written representations made by D Cleland (the applicant) regarding
conditions of the following development approval:

APPLICATION PREMISES
APPLICANT D Cleland ADDRESS 59 Rogers Road,
Biboohra
DATE OF NDN 21 December 2017 RPD Lot 1 on RP708214
REQUEST
TYPE OF Development Permit
APPROVAL
PROPOSED Material Change of Use — Motor Home Park
DEVELOPMENT

and in accordance with the Planning Act 2016, the following

(A) Condition 4.2.1 as per Council's Decision Notice issued on 16 November 2017 be
amended as follows:
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4.2.1 A 50 metre single coat dust seal on Rogers Road, in the prevailing wind
direction is to be completed within three years for the purpose of minimising
dust impacts on the dwelling house on Lot 1 on RP711202, to the satisfaction
of Council’s delegated officer.

2. A Negotiated Decision Notice be issued to the applicant and submitter advising of
Council’s decision”

THE SITE

The subject site is described as Lot 1 on RP708214, situated at 59 Rogers Road, Biboohra,
approximately 7.5 kilometres north of the Biboohra township. The site has a total area of 8.339
hectares, is irregular in shape and is zoned Rural under the Mareeba Shire Planning Scheme
2004.

The site has approximately 297 metres of frontage to Rogers Road which is constructed to a
gravel standard from its intersection with Bilwon Road, up to the access into the subject land.
The site has a secondary frontage of approximately 226 metres to Bullock Road. Bullock Road
is unformed for the entire frontage.

The site has approximately 300 metres of frontage to the Barron River, which adjoins the
western boundary. Apart from a narrow strip of land immediately to the Barron River, the site
is generally flat and cleared of regulated vegetation.

Two (2) dwelling houses and multiple sheds are established in the north-western corner.
Surrounding allotments are zoned rural and contain a mix of land uses including rural lifestyle

and low intensity grazing. A meat poultry farm is established on Bilwon Road approximately
500 metres to the east of the subject land.
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A
Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009).
In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation
to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without
limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data.

Data must not be used for direct marketing or be used in breach of the pri
| |

vacy laws.

i 4 I
Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009).
In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation
to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without
limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data.
Data must not be used for direct marketing or be used in breach of the privacy laws.
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BACKGROUND AND CONTEXT

On the 15 November 2017, Council approved the application made by D Cleland for the issue
of a development permit for Material Change of Use — Motor Home Park over land described
as Lot 1 on RP708214, situated at 59 Rogers Road, Biboohra.

The approval was granted subject to various conditions, including Condition 4.2.1 (Rogers
Road dust seal). The decision notice was issued on 16 November 2017 and is included as
Attachment 1.

The applicant has written to Council making representations (Attachment 2) in relation to
Condition 4.2.1 and seeking the issue of a negotiated decision notice.

APPLICANT'S REPRESENTATIONS

Condition 4.2.1

4.2 Rogers Road

4.2.1 A 100 metres single coat dust seal on Rogers Road, in the prevailing wind direction
is to be completed within three years for the purpose of minimising dust impacts
on the dwelling house on Lot 1 on RP711202, to the satisfaction of Council’s
delegated officer.

Representation by Applicant

Thank-you for providing the Decision Notice for MCU/17/0001. We are in acceptance of the
conditions except the following:

4.2 Rogers Road

4.2.1 A 100 metres single coat dust seal on Rogers Road, in the prevailing wind direction
is to be completed within three years for the purpose of minimising dust impacts
on the dwelling house on Lot 1 on RP711202, to the satisfaction of Council's
delegated officer.

In the case of the site in question the condition to seal 100m of Rogers Road is excessive and
at its proposed length is also not relevant and reasonable to the development.

Most of the proposed length of the road at 100m would not have any impact on ameliorating
the dust impacts on the dwelling at 25 Rogers Rd.

Traffic Impact

Estimated traffic impacts of the development are minimal. The Campervan & Motorhome Club
of Australia estimates that RV travellers travelling in regional and outback Queensland stay
on average 2.15 nights. Occupancy has been estimated based on discussion with industry
participants.
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May June | July | August | September | October
Days 31 30 31 31 30 31
Sites 40 40 40 40 40 40
Occupancy 30% | 60% | 80% 60% 50% 30%
Movements 2 per vehicle per 2.15
day stay 0.93| 0.93| 0.93 0.93 0.93 0.93
Movements per month 346 | 670 | 923 692 558 346
Movements per day 11 22 30 22 19 11

As per the table above it is estimated that on average only 19.2 movements per day up to a
maximum of 30 movements per day will be experienced over the six-month operating period.

Wind Direction

The chart below depicts the five-year annual average wind direction and speed at the Mareeba
airport. The predominant wind is from the SE which would have no impact on traffic dust
affecting the property at 25 Rogers Rd.

In considering the location of the road relative to the dwelling it is clear that the property would
only be impacted by road dust when the wind is blowing from the NW to the ENE. The table
below identifies that this would occur on average only 18.83 percent of the time. For 54.78
percent of the time the wind would in fact blow the dust away from the property.

Wind Rowe

Wind Biboohra 5 Year Average % Mareeba Airport
N 3.73
NNE 5.95
NE 4.32
ENE 3.07
E 5.47
ESE 11.14
SE 25.98
SSE 3.71
S 4.04
SSW 0.43
SW 0.38
WSW 0.6
W 1.65
WNW 1.38
NW 0.92
NNW 0.84

Most notably the house is affected by predominant winds from the N to the ENE, given that
readings are less than 1 percent each for wind blowing from the NW and NNW.

Page 10




1
% Mareeba
ZH\S SHIRE COUNCIL

Mareeba Shire Council - Agenda Wednesday 24 January 2018

A solution can be offered requiring the provision of 50m of single coat dust seal. This is detailed
on the attached aerial plan below identifying wind relative to the road and the dwelling.

The dwelling at 25 Rogers Rd has a frontage of 10m and at its closest point is 20m from the
road. Sealing 10m adjacent to the dwelling and a further 10m to the West and 20m to the East
will ensure that the predominant wind ranging from NNW to ENE will not blow dust towards
25 Rogers Rd. At its minimum distance the dirt road will be 33m to the NNW and 43m to the
ENE from the receptor, noting that wind from the ENE is more predominant.

Encouraging Small Business

The provision of the proposed 100m seal to Rogers Rd is estimated to cost $14,950. The
proposed Motorhome Park is a small home-based business equating to a part-time job. At $10
per night per motorhome we would require 1,495 motorhome nights just to meet this
contribution. That would equate to approximately 50 percent of annual gross revenue when in
full operation placing a significant financial burden on the venture in its start-up phase.

When considering the roadworks cost and the cost of other conditions coupled with the impact
of increased rates and fees our forecasted net revenue places us in a position of having to
consider the viability of proceeding with the development in the short term.

It is our understanding that the Mareeba Shire Council is actively seeking to grow the
economic impact derived from grey nomads to the region and these excessive requirements
fly in the face of this and serve to discourage the growth of small scale tourism operators such
as ourselves.

Conclusion

The lots in question were registered in 1933. The residents of Rogers Road have been paying
rates for 84 years and have not seen any capital investment in the road during that period. It
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stands basically as it has for that entire period. In the past when agriculture was intensive on
the lots in question the traffic impact would have been far greater than that which may be
experienced by the development. This would also be the case should there be a return to
intensive horticulture under the property’s current land use designation. The condition has no
regard to the relatively minimal impact of the traffic and the potential cost to us.

As such we request that condition 4.2 be amended as follows:
4.2 Rogers Road

4.2.1 A 50 metres single coat dust seal on Rogers Road, in the prevailing wind direction
is to be completed within three years for the purpose of minimising dust impacts
on the dwelling house on Lot 1 on RP711202, to the satisfaction of Council's
delegated officer.

We look forward to arriving at what we believe to be fair outcome for all parties.

Response

The basis of the applicant’s representations are:

o Expected minimal daily vehicle movements (average 19.2 daily movements, max 30
daily movements);

¢ Wind direction — relevant dwelling house would be impacted when wind blowing from
NW to the ENE, average 18.83% of year based on available wind data;

¢ A 50 metre dust seal would provide reasonable dust control to the relevant dwelling
house when the wind is from the NW to ENE;

e The cost of a 100 metre dust seal would place a significant burden on the development
in its start-up phase given the minimal revenue anticipated.

Council officers have reviewed the applicant’s representations and are of the opinion that the
50 metre dust seal proposed by the applicant is reasonable.

It is therefore recommended that Condition 4.2.1 be amended as follows:

4.2.1 A 50 100 metres single coat dust seal on Rogers Road, in the prevailing wind
direction is to be completed within three years for the purpose of minimising dust
impacts on the dwelling house on Lot 1 on RP711202, to the satisfaction of
Council’s delegated officer.

Date Prepared: 3 January 2018
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ATTACHMENT 1

65 Rankin Streot
PO R 154 BAARFFRA Il [ 4580

P 1300 308 61
F: 7 &0\7 3313

W e misc gkl oy, au

E: infemscghd.govau

16 Movember 2017
Oifticar: Briam Millard
[irect Telaphone: L A0EE 657
Uur Heference: BIM:nj
Your Relerorwe: Clekarnd

Darren Cleland
59 Redgers Road
MAREEBA CLD 4380

Dear 5ir

Decision Notice
Planning Act 2016

| refer to your application and advise that on 15 November 2017, Council decided to approve the
application in full subject to conditions.

Details of the decision are as follows:

| appLICATION DETAILS |
Application Mo: RACU 170001
Street Address: 5% Rogers Read BIBDOHRA OLD 4330
Beal Property Description: Lot 1 RP 708214
Planning Schemae: Superseded Mareeba Shire Planning Scheme 2004 {Amendment
Mo. 01/11)
[ DECISION DETAILS |
Type of Decisicn: Appraval
Type of Approval: Development Permit for Material Change of Use - Mator Hame
Fark
Date of Decision: 15 Movember 2017
| CURRENCY PERIOD OF APPROVAL |

The currency period for this development appraval is six (8] years starting the day that this
develapment approval takes effect. (Refer ta Section &5 “Lapsing of approval at end of currency
pericd” of the Planning Act 2016.)

Fubllc Offlce: &5 Rankin Btreet, Mareska QLD 4B20. Pastal address: PO Box 164, Maresba QLD 4880

Tharment Sed [TF 330
wersion 1, Wersion Dade: 21011201 7
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| INFRASTRUCTURE

Whare conditions
conditizns unless

relate to the provision of infrastructure, thasa are non-trunk infrastructure
specifically mominatad as & “mecessory infrastructure condition” for the

provision of trunk infrastructure az defined under Chapter 4 of the Plonring Act 2018.

I ASSESSMENT MANAGER CONDITIONS

(&) ASSESSMEMT MANAGER'S CONDITICMS (COUNCIL)

{a) Development assessable against the Planning Schems

Cevelopment must be carried out substantially in accordance with the
approved plans and the facts and circumstances of the use as submitted with
the application, subject to any alteratians:

- found necessary by Council’s delegated officer at the time of
examination of the engineering plans or during canstruction of the
development because of particular engineering requirements; and

- to ensure compliance with the following conditions of approval,

Timing of Effect

2.1 The cenditions of the development permit must be complied with to
the satisfaction of Council's delegated officer prior to the
commencement of the use excapt where specified atherwise in these
conditions of approval.

2.2 Prior to the commencement of use, the applicant must netify Council
that all the conditions of the develapment permit have been complied
with, except where specified atherwise in these conditions of approval,

General

3.1 The development approval would not have been issued if not for the
conditions reguiring the construction of infrastructure within the
conditions of approval.

3.2 The applicant/developer is respansible for the cost of necessary
alterations to existing public utility mains, services or installations
required by works in relation to the proposed development or any
wierks required by conditionis) of this approval,

33 Al payments or bonds required to be made ta the Coundl pursuant to
amy conditicn af this approval must be made prior to commencement
of the use and at the rate applicable at the time of payment,

3.4  all works must be designed, constructed and carried owt in accordance
with FMOROC Develocpment Manual requirements (as amended) and to
the satisfaction of Council's delegatad officar.

Mareeba Shire Council

LDiogurmsant Set I0; 3330009

Wersinmn

1, Yerson Dale 21910217
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3.5

3.6

3.7

3.8

3.9

Noise Nuisance

Refrigeration equipment, generators, pumps, compressors and
mechanical ventilation systems must be located and/or designed,
installed and maintzined to achieve @ maximum naise level of 3dB(A)
above background levels as measurad from noise sensitive locations.

Guests are not permitted to play amplified music of any kind.
Waste Management

The applicant shall ensure there Is no on site disposal of refuse
associated with the approved use unless such refuse is disposed of in
refuse bins providad in accordance with the following:

(i) Ne refuse is to be stored on site outside the refuse bins at any
time.

(i) An on-site refuse storage area for all refuse bins must be
provided and be screened from view from adjoining properties
and road reserve by a 1 metre wide landscaped screening buffer,
1.8m high solid fence or building.

Lids or coverings must be installed on all refuse storage bins
when not in use to prevent wildlife scavenging.

Bushfire Management

3.7.1 A Bushfire Management Plan, incorporating evacuation
procedures, campfire guidelines and fire break/trail
maintenance for the motor heme park must be prepared to
the satisfaction of Council's delegated cfficer. The approved
use must comply with the requirements of the Management
Plan at all times,

3.7.2 The applicant must ensure any open fires are appropriately
managed and contained.

Flood Evacuation Plan

The applicant shall prepare a flood evacuation plan for the motor
home park. A copy of the flood evacuation plan must be given to each
guest upen arrival at the motor home park.

Signage

3.1 No more than one (1) advertising sign for the approved
development is permitted on the subject site,

Nareeba Shire Council

Documant Set 1D: 3320079

Varsion

1, Versan Date 21902017
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3.10

3.11

3.12

3.9.2 The sign must not exceed a maximum sign face area of 6m?
and must not move, revolve, strobe or flash.

3.8.3 The sign must be kept clean, in good order and safe repair for
the life of the approval.

354 The sign must be removed when no longer required.

3.2.5 The erection and use of the advertisement must comply with
the Bullding Act and all other relevant Acts, Regulations and
these approval conditions,

The motor home park shall not accommodate more than 40 self-
containad caravan/motorhomes at any one time.

The maximum length of stay for any caravan/motorhome must not
exceed five (5) consecutive days.

The motor hame park must only accommadate self-contained motor
homes, Self-contained motor homes must have an on-board toilet and
shower, on-board water supply and wastewater holding tanks,

Infrastructure Services and Standards

41

42

43

Access

An access crossover must be constructed/upgraded (from the edge of
Rogers Road to the property boundary of the subject site) to the
satisfaction of Council’s delegated officer.

Rogers Road

4.2,1 A 100 metres single coat dust seal on Rogers Road, in the
prevailing wind direction is to be completed within three years
for the purpose of minimising dust impacts on the dwelling
house on Lot 1 on RP711202, to the satisfaction of Council’s
delegated officer.

4.2.2 The reasonable value, as agreed by Council's delegated officer,
of waork required under Condition 4.2.1, will be credited
towards the infrastructure contribution payable under
Condition 5.2.

Stormwater Drainage/Water Quality
4.3.1 The applicant/developer must take all necessary steps to

ensure a non-worsening effect on surrounding land as a
consequence of the development.

Nareeba Shire Council

Documant Set 1D: 3320079

Varsion

1, Versan Date 21902017
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4.3.2 Prior to the development commencing, the applicant must
develop a Stormwater Quality Management Plan, including an
Erosion and Sediment Control Plan. The plan must detail what
measures will be implemented to prevent erosion in the event
the surface of the motor home park area deteriorates dus to
wet weather and/or high traffic.

4.3.3 The applicant/developer must ensure that the Stormwater
Quality Management Plan is complied with for the life of the
development,

4.4  Car Parking/Internal Driveways

4.4.1 All car parking associated with the motor home park must be
accommodated within the identified motor home park area.

4.4.2 The internzal access road shown on the approved plan must be
constructed [from the edge of the access crossover mentioned
in Condition 4.1 to the approved motor home park area) to a
four (4] metre wide all weather compacted gravel standard,
prior to the commencement of the use,

The internal access road must be maintained at this standard
for the life of the developmeant.

45 Llighting

4.5.1 Where outdoor lighting is required the daveloper shall locate,
design and install lighting to operate from dusk to dawn within
all areas where the public will be given access, which prevents
the potential for light spillage to cause nuisance to neighbours
and must be provided in accordance with Australian Standard
1158.1 - Lighting for Roads and Public Spaces,

4.5.2 lllumination resulting from direct, reflected or other incidental
light emanating from the subject land does not exceed 8 lux
when measured at any point 1.5m outside the property
boundary of the subject site. The lighting fixtures installed on
site must meet appropriate lux levels as documented within
Australian Standard 4282 -~ Contrel of the Obtrusive Effects of
Qutdoor Lighting.

46 Non-Reticulated Water Supply

All non-potable water supplied to park visitors must be clearly labelled
at each tap - Non Potable Water - not safe for Human Consumption.

Nareeba Shire Council

Documant Set 1D: 3320079
Varsion 1, Versan Date 21002017
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I the event that the moter home park i provided with a potable
water supply, it must be treated so as to be potable (safe for drinking
i accordance with National Health Medical Rezearch Guidelines),

On-5ite Wastewater Management

4.7.1 Mo black or grey water from caravans/motorhomes is to be
discharged on site.

4.7.2  Any accidental discharge of black or grey water an site must be
reparted to Cauncil immediately,

5. Additional Payment Condition

51

52

5.3

5.4

55

The additional payment condition has been imposed as the
development will create additional demand on trunk infrastructure
which will create additional trunk infrastructure costs for council.

The devaloper must pay 54,220.00 toward trunk infrastructura with
the amount of the contribution increased on 1 July =ach year in
accordance with the increase for the PRI index for the periad starting
an the day the development approval take:s effect, adjusted by
reference ta the 3-yearly PPl index average to the date of payment,

& credit will be applied towards this contribution in accordance with
Condition 4.2.2.

The trunk infrastructure for which the payment is required is:
® The trunk transport infrastructure servicing the land

The developer may elect to provide part of the trunk infrastructure
instead of making the payment.

If the developer elects to provide part of the trunk infrastructure the
developer must:

- Discuss with Council's delegated officer the part of the works to
be undertaken;

- Obtain the necessary approvals for the part of the works;
Indemnify the Council in relaticn to any actions, suits or
demands relating to or arising from the works:

- Take out joint insurance in the name of the Council and the
developer in the sum of 520,000,000 in relation to the
undertaking of the works;

- Comply with the reasonable direction of Council officers in
relation to the completion of the works;

- Complete the works to the standards reguired by the Council;
and

Mareeba Shire Council

LDiogurmsant Set I0; 3330009
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- Complete the works prior to endorsement of the plan of

subdivision.
I REFERRAL AGENCIES
Mot Applicable.
| AprPROVED PLANS
Plan/Document Plan/Document Title Prepared by Dated
Number
Appendix 4 Proposal Plan - -

I REFEREMCED DOCUMENTS

Not Applicable.

I ADVISORY MOTES

The following notes are included for guidance and information purposes only and do not form
part of the ass=zsmant manager conditions:

{A)  ASSESSMENT MANAGER'S ADVICE

ia)

3]

ich

(d)

& number of cther charges or paymants may be payable as conditions of approval.
The applicable fee is set cut in Council’s Fees & Charges Schedule for each
respective financial year,

Compliance with applicable codes/policies

The davelopment must be carriad cut to ensure compliance with the provisions of
Council’s Local Laws, Planning Scheme Folicies, Planning Scheme and Planning
Scheme Codes to the extent they have not been waried by a condition of this
approval.

Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other
relevant Acts, Regulations and Laws, and these approval canditions,

Environmental Protection and Biodiversity Conservaticn Act 199%

The applicant is advised that raferral may be required under the Environmental
Protection ond Biodiversity Conservotion Act 1999 if the proposed activities are
likely to have a significant impact on a matter of national envircnmental
significance. Further information on these matters can be obtained from
WWWLEnyironment. gav.au

Mareeba Shire Council

LDiogurmsant Set I0; 3330009

Wersinmn

1, Yerson Dale 21910217
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(e}  Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the
“cultural heritage duty of care”). The applicant will comply with the cultural
heritage duty of care if the applicant acts in accordance with gazetted cultural
heritage duty of care guidelines. An assessmeant of the proposed activity against the
duty of care guidelines will determine whether or to what extent Aberiginal cultural
heritage may be harmed by the activity. Further Information on cultural heritage,
together with a copy of the duty of care guldelines and cultural heritage search
forms, may be obtained from www.datsip.gld.gov.au

(ff  Metor Home Park/Caravan Park/Camping Ground
The applicant is advised that an application to Council for approval to operate

under Council Loco! Law No 1 [Administrotion) 2011 is required prior to the
commencement of the motor hame park/caravan park/camping ground.

| PROPERTY NOTES

Not Applicabla.

| VARIATION APPROVAL

Not Applicable.

| FURTHER DEVELOPMENT PERMITS REQUIRED

. Developmeant Permit for Operational Work
. Access approval arising from condition number 4.1 (Please contact Flanning Section to
obtazin application form and applicable f2e)

| suBmissiOns

There was one (1) properly made submissian about the application. In accordance with the
Planning Act 2016, the name, residential or business address, and electronic address of the
principal submitter for each properly made submission is provided and attached.

Name of principal submitter Address

2 W Cardew PO Box 2030, Maresba

| RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from
the Planning Act 2016 |s attached,

Mareeba Shire Council

Documant Set 1D: 3320079
Varsion 1, Versan Date 21002017
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During the appeal period, you as the applicant may suspend your appeal pericd and make
written representations to council about the conditions contained within the development
approval. If council agrees or agrees in part with the representations, a “negotiated decision
natice” will be issued. Only one "negotiated decision notice™ may be given. Taking this step will
defer your appeal period, which will commence again from the start the day after you receive a
“negaotiated decision notice”.

| OTHER DETAILS

If wou wish ta cbtain more information about Council’s decision, electrenic copies are available
an line at www.msc.gld.gov.au, or at Council Offices.

Yowrs faithfully

BRIAM MILLARD
SEMNIOR PLANMNER

Enc: Approved Flan
List of Submitbers
Appeal Rights

Mareeba Shire Council

Liocurmant Set 1L 3330009
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Approved Plans/Documents

naoec)y peoy s1sboy) 62
PLZ80L dY U0 | 307
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Mareeba Shire Council
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List of Submitters

PLANNING ACT 2016 & THE PLANNING REGULATION 2017

Only Properly Made Submissions are to be included in this notice

Mco[n o\

P ur -
Warren Cardew %
PO Box 2050
Marceba Qld 4380
Department of Planning
Mareeba Shire Council
PO Box 154
Mareeba Qld 4880
Dexr Sic
Materkal change of use — Motor Home Park (Self -Contained dation vehicles) Lot 1
on RPT08214 situated at
59 Rogers Rd Biboohra

I Wareen Cardew would Lke 1o lonuerly fodpe so objection w de proposal of Matel Clenge of
Use for o Motor Home Park(Sel f-Contained dation vwehaeles) for 59 Rapers Rd. O
property, 25 Rogers Rd ar Lot | an RP 711202 is adjacen 1o the proposad property. Our propery
and home access is directly on to  Rogers Rd.

Rogers Rd 5 an unscaled dint road which s ondy 25M from our front dooe. My main objection is o
the amount of dust that would be generated trom the increased trattic on the unsealed road which
would greatly affect our guality of life. This area is zoned naral and as sach have 2 limited raffic
flow. Rogers Rd services only 3 properies and iz alzo u daad end road. So traffic is limited, there
are only 2 houses directly serviced by this unsealed road so traffic is limited o anly 2 families.

The proposed material change could soo traffic movements up to an extra 80 heavy vehicles per day
for six months in the driest time of the year, which would mean our home would be engulted in dust
every time a KV or Caravan ensemble entered or exited the proposed Motor Park. This number is
hased on the maximum parks available for the proposed site. There is also e possibility of cven
more truffic movements when people access Jocad shops lor basic supplies and tourist setivities

‘This propased marerial change of use is totally unaccepeable unless Ropgers Rd is senled befors any
proposed development 1akes place. 1 would also ask the council to consider the use ol spoad bumps
an the sealed rond ta slow the traffic pear our house as we have small claldren staying with us on a
regular basis. The wind due o the topography of the ares blows froen the North East predominately
so0 any vehicle cotering or exiting Rogers Rd the dust generated blows directly isto our honse.

I refier to Table 1 Seestegic Outenmes — Develapment Respanse section fand r. The proposed
development dismiss any impact on Jocal residents, this is not the case s my fumily is dinectly
affected by air pollution and traffic interaction.

1 sk the planning department 10 & knowledge recetving this lecter hy retum comespondence o P O.
Bux 2050 Mureela 4880 and to consider my objection.

Kind negards

A Golux

Wamren Carew

Dacurrerr: St IDx 220451
Wwsecer 1 Veesaon Dsdw JuDGDIT

Nareeba Shire Council
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Appeal Rights

PLANNING ACT 2006 & THE PLANNING REGLILATION 2017

Chapter & Dispute resolution
Part 1 Appeal rights
229 Appeals to tribunal or P&E Court

{1} Schedule 1 of the Plonning Act 2016 states -

{a] Matters that may be appealad to =
(il gither a tribunal or the P&E Court; or
{ii) only a tribunal; or
{iii} only the P&E Court; and

{b) The persan-
(il who may appeal a matter (the appellant); and
(i) who 15 a respondent in an appeal of the matter; and
[H} who |5 a co-respandent in an appeal of the matter; and
(ivh whia miay elect to be a ce-respendent in an appeal of the matter,

(Refer to Schadule 1 of the Planning Act 2018)

12} An appellant may start an appeal within the appezl pericd.
(3} The oppeal period is —
|a] for an appezl by 2 building azdvisory agency — 10 business days after a dacision
notice for the decision is given to the agency; or
{b) for an appeal against a deemed refusal — at any time after the deemed refusal
happens; or
) for an appeal against a decision of the Minister, under chapter 7, part 4, to register
premises of to renew the registration of premises — 20 business days after a notice
us published under section 269(3)a) or (4): ar
{d) for an appeal against an infrastructure charges notice — 20 business days after the
infrastructure charges notice is given to the parson; or
e} for an appeal about a deemed approval of a development application for which a
decision notice has not been given — 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or
(f] for any other appeal — 20 business days after 2 notice of the decision for the matter,
including an enforcement notice, is given to the persan,

Nate —
See the PRE Court Act for the court’s power to extend the appeal period.

14} Each respondent and co-respondent for an appeal may be heard in the appeal.

15) If an appeal is only about a referral agency's response, the assessment manager may
apply to the tribunal or PAE Court to withdraw from the appeal.

16} To remove any doubt. It is declared that an appeal against an infrastructure charges
notice must not be abouwt-

Mareeba Shire Council

Liocurmant Set 1L 3330009
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(a) the adopted charge itself: or
(b) for a decision about an offset or refund-
(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(ii) the cost of infrastructure decided using the method included in the local
government's charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court,
a notice of appeal that-
(a] Isin the approved form; and
(b) succinctly states the grounds of the appeal.
(2) The notice of appeal must be accompanied by the required fee,
(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service
periad, give a copy of the notice of appeal to—
(a] the respondent for the appeal ; and
(b) each co-respondent for the appeal; and
(c) for an appeal about a development application under schadule 1, tzble 1, item 1 -
each principal submitter for the development application; and
{d) for and appeal about a change application under schedule 1, table 1, item 2 — each
principal submitter for the change application; and
(e} each person who may elect to become a co-respondent for the appeal, other than
an eligible submitter who is not a principal submitter in an appeal under paragraph
(c)arld); and
(f) foran appeal to the P&E Court — the chiaf axecutive; and
(g) for an appeal to a tribunal under another Act — any othar person who the registrar
considers appropriate.
(4) The service period is —
(2) if a submitter or advice agency started the appeal in the P&E Court — 2 business days
after the appeal has started; or
(b) otherwise — 10 business days after the appeal is started.
(5) A notice of appeal given to a person who may elect to be a ce-respondent must state
the effect of subsection (6).
(6) A person elects to be a co-respondent by filing a notice of election, in the approved
form, within 10 business days after the notice of appeal is given to the person.

231 Other appeals

{1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected by jurisdictional error, the
decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part S applies to the decision or matter to the extent it is
affected by jurisdictional error.

{3) A person who, but for subsection {1) could have made an application under the Judicial
Review Act 1991 in relation to the decisian or matter, may apply under part 4 of that Act
for a statement of reasons in relaticn to the decision or matter.

{4) In this section —
decision includes-

(a) conduct engaged in for the purpose of making a decisicn; and

Nareeba Shire Council
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(b) other conduct that relates to the making of a decision; and

(c) the making of a decision or failure to make a decision; and

(d) a purported decision ; and

(e) adeemed rafusal.

non-oppealoble, for a decision or matter, means the decision or matter-

(a) is final and conclusive; and

(b) may not be challenged, zppealed against, reviewed, quashed, set aside or called into
question in any other way under the Judicial Review Act 1891 or otherwise, whather
by the Supreme Court, another court, a tribunal cr another entity; and

(c) Is not subject to any declaratory, Injunctive or other order of the Supreme Court,
another court, a tribunal or another entity on any ground,

232 Rules of the P&E Court

{1) A person who is appealing to the P&E Court must comply with the rules of the court that
apply to the appeal.

(2) However, the P&E Court may hear and decide an app=al even if the person has not
complied with the rules of tha P&E Court.

Nareeba Shire Council
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ATTACHMENT 2

ATTN: Mareeba Shire Council

Negotiated Decision Motice for MCU/17/0001 — 59 Rogers Road Biboohra

Thank-you for providing the Decision Motice for MOUS17/0001. We are in acceptance af the conditions
except the following:

4,2 Rogers Road

4,21 A 100 metres single cogt dust seal on Rogers Rood, in the prevailing wing direction is to be
compieted within three years for the purpose of minimising dust impacts on the gweliing house an Lot
1 on RP711202, to the satisfaction of Council's delegoted afficer.

In the case of the site in question the condition ta seal 100m of Rogers Road is excessive and at its
proposed length is also not relevant and reasonable to the development.

Most of the propased length of the road at 100m would not have any impact cn ameliorating the dust
impacts on the dwelling at 25 Rogers Rd.

Traffic Impact
Estimated traffic impacts of the develepment are minimal. The Campervan & Motorhome Club of

Australia estimates that RV travellers travelling in regional and cutback Queensland stay on average
2.15 nights. Occupancy has been estimatad based on dizcussion with industry participants.

Ilay June | July August | September | October

Davs 31 ad 31 3l 30 il
Sites A0 40 40 40 40 40
Cccupancy 3| e0%  EBOR B0% 50% 30%
Movements 2 per vehicle per 2.15

day stay 093 | 083 0.83 0,93 0.83 Q.93
Movements per month 346 &70 923 592 558 346
Movements per day 11 22 30 22 12 11

As per the takle abeove it is estimated that on average only 1%.2 movements per day up to a maximum
of 30 movemeants per day will be experienced over the six-month operating pericd.

Wind Direction

The chart below depicts the five-year annual average wind direction and speed at the Mareeba alrport.
The predominant wind is frem the SE which would heve no impact on traffic dust affecting the
property at 23 Rogers Rd,

In considering the lacation af the road relative to the dwelling it is clear that the property wauld only
be impacted by road dust when the wind is blowing fraom the MW to the ENE. The table below
identifies that this would occur on average only 18.83 percent af the time. For 54.78 percent of the
time the wind would in fact blow the dust away from the property.
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Wind Biboohra 5 Year Average % Mareeba Airport
S ® &
N 3.73
NNE 5.95
NE_ | 432
ENE 3.07
- E 5.47
A ESE 11.14
- A SE 25.98
. SSE 31.71
b, XG S 4.04
h Y ‘ SSW 0.43
' A, SW 0.38
r WSW 0.6
W 1.65
—_— WNW 1.38
NW 0.92
NNW 0.84

Most notably the house is affected by predominant winds from the N to the ENE, given that readings
are less than 1 percent each for wind blowing from the NW and NNW.

A solution can be offered requiring the provision of 50m of single coat dust seal. This is detziled on
the attached aerial plan Attachment 1 identifying wind relative to the road and the dwelling.

The dwelling at 25 Rogers Rd has a frontage of 10m and at its closest point is 20m from the road.
Sealing 10m adjacent to the dwelling and a further 10m to the Weslt and 20m to the East will ensure
that the predominant wind ranging from NNW to ENE will not blow dust towards 25 Rogers Rd, Atits
minimum distance the dirt road will be 33m to the NNW and 43m to the ENE from the receptor, noting
that wind from the ENE is more predominant,

Encouraging Small Business

The provision of the proposed 100m seal to Rogers Rd is estimated to cost $14,850. The proposed
Motorhome Park is a small home-based business equating to a part-time job. At $10 per night per
motorhome we would require 1,495 motorhome nights just to meet this contribution. That would
equate to approximately 50 percent of annual gross revenue when in full operation placing a
significant financial burden on the venture in its start-up phase.

When considering the roadworks cost and the cost of other conditions coupled with the impact of
increased rates and fees our forecasted net revenue places us in 2 position of having to consider the
viability of proceeding with the development in the short term.

Itis our understanding that the Mareeba Shire Council is actively seeking to grow the economic impact
derived from grey nomads to the regien and these excessive requirements fly in the face of this and
serve to discourage the growth of small scale tourism operators such as ourselves.
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Conclusion

The lots in question were registered in 1833, The residents of Rogers Road have been paying rates for
84 years and have not seen any capital investmeant in the road during that period. It stands basically
as It has for that entire period. In the past when agriculture was intensive on the lots in question the
traffic impact would have been far greater than that which may be experienced by the development,
This weuld alse be the case should there be a return to intensive horticulture under the property’s
current land use designation. The condition has ne regard to the relatively minimal impact of the traffic
and the potential cost to us.

As such we request that condition 4.2 be amended as follows:

4.2 Rogers Rood

4.2.1 A 50 metres single coot dust seol on Rogers Rood, in the prevoiling wind direction is to be
completed within three years for the purpose of minimising dust impacts on the dwelling house on Lot

1 0n RP711202, to the satisfaction of Council’s delegated officer.

We look forward to arriving at what we believe to be fair outcome for all parties,

Regards,

Darren and Tonina Cleland
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ITEM-2 MAISEL AG PTY LTD TTE - MCU - CAR WASH - LOT 2
M35663 - 308 BYRNES STREET, MAREEBA -

MCU/17/0007.DOCX

MEETING: Ordinary

MEETING DATE: 24 January 2018

REPORT OFFICER’S

TITLE: Senior Planner

DEPARTMENT: Corporate and Community Services

APPLICATION DETAILS

APPLICATION PREMISES
APPLICANT Maisel Ag Pty Ltd ADDRESS 308 Byrnes Street,
Mareeba
DATE OF NDN 10 January 2018 RPD Lot 2 on M35663
REQUEST
TYPE OF Development Permit
APPROVAL
PROPOSED Material Change of Use - Car Wash
DEVELOPMENT
FILE NO MCU/17/0007 AREA 1,381m?
LODGED BY Freshwater Planning OWNER Maisel Ag Pty Ltd
Pty Ltd
PLANNING SCHEME Mareeba Shire Council Planning Scheme 2016
ZONE Low Density Residential
LEVEL OF Impact Assessment
ASSESSMENT
SUBMISSIONS Two (2) Submissions Received
ATTACHMENTS: 1. Decision Notice dated 20 December 2017

2. Applicant’s written representations received 10 January 2018

EXECUTIVE SUMMARY

Council approved a development application described in the above application details at its
meeting held on 20 December 2017, subject to conditions.

The application was impact assessable and two (2) properly made submissions were received
in response to public notification of the application.
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The applicant has subsequently made written representations about Conditions 3.6.1, 3.4.2,
3.4.3 (hours of operation & noise), 4.1 and 4.2 (access and Lerra Street widening) and
requests the issue of a negotiated decision notice.

Council officers have reviewed the applicant’s representations and are of the opinion that the
requested amendments to Conditions 3.6.1 and 4.1 are reasonable. A partial amendment to
Condition 4.2 is recommended to require widening of Lerra Street (from Byrnes Street to
Kennedy Street) on the development side only.

It is recommended that the request be approved in part and a negotiated decision notice be
issued.

OFFICER'S RECOMMENDATION

It is recommended that:

“1.  Inrelation to the written representations made by Freshwater Planning Pty Ltd on behalf
of Maisel Ag Pty Ltd regarding conditions of the following development approval:

APPLICATION PREMISES
APPLICANT Maisel Ag Pty Ltd ADDRESS 308 Byrnes Street,
Mareeba
DATE OF NDN 10 January 2018 RPD Lot 2 on M35663
REQUEST
TYPE OF Development Permit
APPROVAL
PROPOSED Material Change of Use - Car Wash
DEVELOPMENT

and in accordance with the Planning Act 20186,

(A) Condition 3.6.1 as per Council's Decision Notice issued on 20 December 2017 be
amended as follows:

3.6.1 Car Wash Bays

The car wash component of the approved use (super wash bay, wash bays
1 & 2 and auto wash bays 1 & 2) are permitted to operate 24 hours a day,
7 days per week.

(B) Conditions 4.1 and 4.2 as per Council's Decision Notice issued on 20 December
2017 be amended as follows:

4.1 Access

A commercial access crossover (at minimum) must be constructed (from
the edge of Lerra Street to the property boundary of the subject lot) in
accordance with the FNQROC Development Manual, to the satisfaction of
Council's delegated officer.
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The applicant/developer must ensure that any redundant vehicle crossovers
are removed and reinstated with kerb and channel.

4.2 Roadworks External Construction

Prior to the commencement of the use, the applicant/developer is required
to construct the following works, designed in accordance with FNQROC
Development Manual standards (as amended) to the satisfaction of
Council’s delegated officer.

- The development side of Lerra Street only, must be widened from the
edge of the existing bitumen seal to the existing kerb and channel from
the intersection of Lerra Street and Byrnes Street to the intersection of
Lerra Street and Kennedy Street.

- The widening works must be bitumen or asphalt standard, and must
include sufficient overlapping of the existing bitumen seal to ensure an
appropriate bond of surfaces is achieved, to the satisfaction of
Council’s delegated officer.

Prior to works commencing, plans for the works described above must be
approved as part of a subsequent application for operational works.

(C) Conditions 3.4.2 and 3.4.3 remain as per Council's Decision Notice issued on 20
December 2017.

2. A Negotiated Decision Notice be issued to the applicant, State referral agency and
submitters advising of Council’s decision.”

THE SITE

The subject site is situated diagonally opposite the Mareeba Mazda/Mitsubishi dealership at
308 Byrnes Street, Mareeba, and is described as Lot 2 on M35663. The site is generally
regular in shape with an area of 1,381m? and is zoned Low Density Residential under the
Mareeba Shire Council Planning Scheme 2016.

The site contains approximately 27 metres of frontage to Byrnes Street and approximately 50
metres of frontage to Lerra Street. Byrnes Street is a State controlled road and is bitumen
sealed from kerb to kerb. Lerra Street is also constructed to a bitumen sealed standard,
however, is not sealed to the kerbing on either side of the road.

Although previously containing a dwelling and mature landscaping, the site has now been
cleared of all improvements and vegetation. All immediate surrounding lots are zoned Low
Density Residential and contain single detached dwellings. The allotment to the north of the
site contains an accounting business and remedial massage business.
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Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009).
In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation
to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without
limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data.
Data must not be used for direct marketing or be used in breach of the privacy laws.
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BACKGROUND AND CONTEXT

On the 20 December 2017, Council approved the application made by Freshwater Planning
Pty Ltd on behalf of Maisel Ag Pty Ltd for the issue of a development permit for Material
Change of Use — Car Wash over land described as Lot 2 on M35663, situated at 308 Byrnes
Street, Mareeba.

The approval was granted subject to various conditions. The decision notice was issued on
20 December 2017 and is included as Attachment 1.

Freshwater Planning Pty Ltd, on behalf of the applicant, have written to Council making
representations (Attachment 2) in relation to Conditions 3.6.1, 3.4.2, 3.4.3, 4.1 and 4.2 and
seeking the issue of a negotiated decision notice.

APPLICANT'S REPRESENTATIONS

Maisel Ag Pty Ltd has provided the following statement in support of their request for the issue
of a negotiated decision notice:

The Mareeba Township is currently lacking what is considered by many residents as a
necessary facility for enhanced liveability, especially for a Rural Township, in the form
of a Car Wash. This is particularly important in a region that is looking towards water
restrictions, has growing concern and involvement in protecting the Great Barrier Reef
from untreated stormwater runoff and whose Township, we believe, is ready to meet
the North’s investment potential. Since lodging the Development Application with
Council, and in particular since undertaking Public Notification, many Residents and
Business owners have remarked that this is a long required facility that Mareeba will
now be able to list among its many services. There has been a lot of positive talk and
excitement about this project, with the most asked question now being “when will it be
open?” This is further evidenced by Council receiving only a single, negative
Submission to a Use on the main road into the Mareeba CBD.

Mareeba is a Rural Town that is considered to be a gateway to the north for all forms
of travellers, including business, residents, agricultural and its supporting industries,
grey nomads and tourists. The Mareeba Township currently offers a wide range of
essential services (ie: service stations, news agencies, McDonalds, etc.) that operate
either 24 hrs each day or open early in the morning at around 4am or 5am.

A substantial amount of research was undertaken prior to completing the proposed
Development Application that was presented for approval. As a result, Specific Car
Wash and Acoustic design professionals who specialise in designing Car Washes and
mitigating the acoustic effects to the immediate adjoining residents were engaged, at
considerable cost, with the brief to ensure that the design was optimised for the block,
was gentle in both its colour scheme and building design features and would meet or
exceed all stringent planning and design requirements/regulations. We voluntarily
restricted the hours of operation for the vacuum bays from 7am to 10pm as a courtesy
to the adjoining residential properties. Furthermore, the professionals engaged design
Car Washes all around Australia and are familiar with the specific characteristics that
need to be included on Car Wash sites to make the development financially viable,
function in accordance with all of the local regulations and mitigate negative effects to
the surrounding residents and infrastructure.
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The proposed Car Wash development has been designed with the diverse Township’s
‘culture’ in mind. Being open for patrons 24 hours a day will help to ensure a viable
business by not only being able to cater to all these diverse needs, but to enhance the
customer experience by reducing queuing times and by providing choice to patrons to
avoid busy road times (such as the school drop-off and pickup gridlock that we have
all experienced on Byrnes Street) which will enhance road and patron safety. The site’s
own security will also be enhanced by 24 hr operation.

Extensive investigations were undertaken by ourselves in relation to the required
operating hours. We attended over 20 Car Washes from Cairns to Brisbane, discussing
at length with the owners/operators what was required to meet customer expectations
and to run a successful Car Wash. As a result, we have learned that most patrons
expect a Car Wash to be open 24hrs, right in line with most fuel stations. Our proposed
Car Wash site is located between two 24hr fuel/mini-mart service stations.

Unfortunately, the current Conditioned Operating Hours, as altered by the Councillor’s
within Council’s Meeting, has jeopardized the viability of this commercial venture and
caused us to rethink our position on moving forward with the project.

Condition 3.6.1

3.6 Hours of Operation
3.6.1 Car Wash Bays
The car wash component of the approved use (super wash bay, wash bays 1 &
2 and auto wash bays 1 & 2) are permitted to operate between the hours of 7 am

and 10 pm, seven (7) days per week.

Representation by Applicant

The Mareeba Shire’s Town Planning Officers Recommended that the Operating Hours
for the Approved Car Wash be restricted to only the Vacuum Bays and Dog Wash, with
the Super Wash Bay, Self-Serve Wash Bays and Auto Wash Bays to operate 24 hours
a day, 7 days a week. This Recommendation was attributed to the EcoAcoustics
Environmental Noise Assessment and TMC Building Design Groups Proposal Plans. It
is understood that at the Council Meeting (20 December, 2017) the Councillors
Amended the Town Planning Officers Recommended Hours of Operation over the entire
site. This severe reduction in operating hours will have a significant impact to the viability
of this commercial venture.

The EcoAcoustics Environmental Noise Assessment and submitted Development
Plans, integrate Noise Amelioration in the physical form of:

Concrete panel walls;

Acoustic fencing;

Automatic, rapid close, roller doors to the Automatic Wash Bays entry and exit;
End caps being fitted to the Vacuum Bay islands; and

Lining the Vacuum Bay roof with acoustic insulation.

arwpdE

The site itself has been specifically designed to minimise acoustic impacts by:
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1. Positioning the Vacuum Bays to the west of the site with a concrete panel boundary
wall and acoustic lined roof- greatly minimising any impact to the residents to the
west/northwest;

2. Positioning the Dog Washes closest to Lerra Street due to the low noise generated
in this area. This allows the Vacuum Islands to be further away from Lerra Street,
increases the distance of travel to nearby noise receiving locations and allows
greater shielding from the main Car Wash building;

3. Including two automatic wash bays (instead of one) greatly increases the equipment
costs, but lowers the overall noise generated by the site as these two Automatic
Wash bays are essentially a 4-sided concrete panel wall enclosure with the entry/exit
opening covered with a high-speed acoustic roller door;

4. Positioning the Super Wash Bay concrete panel wall closest to the northern
boundary. This allows a larger site boundary wall coverage, and hence effectively
mitigates the noise effects to the adjoining building approximately 9 metres away;
and

5. Positioning the Plant Room between the Super Wash Bay and the Self-Serve Wash
Bays which prevents the overall intensification of noise produced from these wash
bays that can occur when there are a number of non-automatic wash bays lined
consecutively.

The above points outline the included Car Wash physical and design Attenuation
Measures. When they are combined with the noise criteria set out within the
Environmental Protection (Noise) Policy, 2008 (details contained within the
accompanying acoustic report completed by EcoAcoustics) the proposal clearly
demonstrates that the overall site can operate 24 hours a day, with the Vacuum Bays
and Dog Wash restricted to operate between 7am to 10pm. The proposal is considered
to meet and exceed the minimum acoustic design requirements ensuring that
appropriate and additional Noise Amelioration is provided which will deliver the most
appropriate outcomes to the adjoining Residential Area.

As stated above by the proponents of the site; for this Car Wash Facility to be viable and
sustainable, the Conditioned Hours of Operation need to be amended back to the
original Town Planning Officers Recommendation. As Mareeba is a Rural Township, a
starting time of 7 am is inappropriate as this removes a substantial portion of clientele in
the form of (but not limited to) Rural Workers, Grey Nomads, Travellers to and from the
Cape and Cairns, Business persons and operators, tourists and residents commuting to
both Cairns and the surrounding Tablelands for work, holidays and other essential
services not currently provided within Mareeba. The proponents have worked closely
with Council’s Planning Department in relation to the Development to ensure that an
appropriate Development including sufficient Noise Amelioration was provided.

It is requested that the Hours of Operation revert to the original Town Planning Officers
Recommendation of a 24 hours a day trading period, with the Vacuum Bays and Dog
Wash restricted to operate between 7am to 10pm; as this is what is considered to be
most appropriate and viable for this Commercial Venture within the Mareeba Rural
Township.

If Council has further concerns in relation to the provided Noise Ameliorations within the
TMC Building Design Groups Proposal Plans and Attenuation Measures outlined within
the EcoAcoustics Report, we ask that a Peer Review nominating the specific areas of
concerns be provided so this may be investigated further.
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It is also noted that if Council still chooses to alter the Hours of Operation from a 24
hours a day trading period, with the Vacuum Bays and Dog Wash restricted to operate
between 7am to 10pm then the current level of Noise Amelioration currently documented
throughout the Design and required by the EcoAcoustic Report will be substantially
reduced while still complying with the requirements of the Environmental Protection
(Noise) Policy, 2008. This will result in an acceptable (but greater level of noise
generated over the site) as the acoustic mitigation requirements will be significantly
reduced from those required for operating during the day, evening and night hours.

In conclusion, the current Conditioned Hours of Operation are not considered to be
reasonable or fair given that 24hr operation of fuel stations both to the North and South
of the site are adjacent to residential lots, and will increase the risk that the Car Wash
Facility will become an unviable venture.

It is requested that Condition 3.6 Hours of Operation Condition be amended to the
following:

3.6 Hours of Operation
3.6.1 Car Wash Bays

The car wash component of the approved use (super wash bay, wash bays
1 & 2 and auto wash bays 1 & 2) are permitted to operate-between-the
hours-of 7-am-and-10-pm;seven{A-daysperweek 24 hours a day, 7 days
per week.

Response

The applicant’s representations in respect of Condition 3.6.1 are comprehensive and
based on the expert advice provided in the EcoAcoustic Report.

Based on the acoustic expert's report and the noise amelioration measures to be
incorporated into the development, the proposed 24 hour operation of the car wash bays
will not result in unreasonable noise impact.

Notwithstanding the above, Condition 3.4.3 of the development approval provides a fall
back condition in the event of a substantiated future noise complaint.

Condition 3.4.3 is as follows:

3.4.3 In the event that a substantiated (in the opinion of Council’s delegated
officer) noise complaint is received by Council regarding the approved use,
the complaint will need to be assessed by an independent acoustic
engineer (RPEQ certified) at the sole cost of the applicant/developer or any
subsequent owner/operator.

The complaint shall be assessed against the conditions of approval and
the Environmental Protection (Noise) Policy 2008.

Any additional noise mitigation measures recommended by the
independent acoustic consultant are to be implemented by the applicant
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within three (3) months of Council directing the applicant/developer or any
subsequent owner/operator to do so.

In response to the applicant’s representations, the findings of the EcoAcoustic Report,
and the protections offered under Condition 3.4.3, it is recommended that Condition
3.6.1 be amended as follows:

3.6.1 Car Wash Bays

The car wash component of the approved use (super wash bay, wash bays
1 & 2 and auto wash bays 1 & 2) are permitted to operate-between-the
hours-of 7am-and-10-pm;seven{A-daysperweek 24 hours aday, 7 days
per week.

Conditions 3.4.2 and 3.4.3

3.4 Noise Nuisance/Control

3.4.2 All noise attenuation measures proposed for the development and included on
the approved plans, including the concrete panel walls, acoustic fencing and the
recommendations included in Part 6 — Recommendations and Discussion of
EcoAcoustics Environmental Noise Assessment dated 20 November 2017
(Report No. 17060451-01b) must be constructed and implemented prior to the
commencement of the use, to the satisfaction of Council’s delegated officer.

The approved use is not to include any sound projecting objects or systems that
may cause nuisance to adjoining properties.

3.4.3 In the event that a substantiated (in the opinion of Council’s delegated officer)
noise complaint is received by Council regarding the approved use, the complaint
will need to be assessed by an independent acoustic engineer (RPEQ certified)
at the sole cost of the applicant/developer or any subsequent owner/operator.

The complaint shall be assessed against the conditions of approval and the
Environmental Protection (Noise) Policy 2008.

Any additional noise mitigation measures recommended by the independent
acoustic consultant are to be implemented by the applicant within three (3)
months of Council directing the applicant/developer or any subsequent
owner/operator to do so.

Representation by Applicant

The Mareeba Shire’s Town Planning Officers Recommended that the Operating Hours
for the Approved Car Wash be restricted to only the Vacuum Bays and Dog Wash with
the Super Wash Bay, Self-Serve Wash Bays and Automatic Wash Bays to operate 24
hours a day, 7 days a week (attributed to the EcoAcoustics Environmental Noise
Assessment and TMC Building Design Groups Proposal Plans). It is understood that at
the Council Meeting on the 20 December, 2017 the Councillors Amended the Council
Town Planner's Recommended Hours of Operation over the entire site, severely
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reducing the Hours which is considered to result in a non-viable venture as
aforementioned.

If the Hours of Operation Condition is not Amended to an appropriate outcome, then the
following Conditions need to be amended. If the Hours of Operation remain as per
Conditioned, then the Noise Amelioration provisions provided within the TMC Design
Plans and required within the EcoAcoustic Report will need to be amended (as the
designed trading hours will be decreased) to comply with only the minimum day and
evening requirements of the Environmental Protection (Noise) Policy, 2008. This will
resultin an acceptable (but greater level of noise generated over the site) as the acoustic
mitigation requirements will be significantly reduced from those required for operating
during the day, evening and night hours.

If the Hours of Operation Condition is not Amended, the Hours of Operation are severely
decreased and the Conditioned Substantiated Noise Complaint requirement is no longer
required or acceptable given the reduced Hours of Operation. As the Hours are altered
to standardised hours, the ability for substantial noise complaints are now removed and
this needs to be reflected in the Approved Conditions. It is not considered fair,
reasonable, relevant or acceptable to require substantial Noise Attenuation Measures
and Noise Complaint requirements for the reduced Hours of Operation.

If the Hours of Operation Condition (Condition 3.6) is not amended to reflect an
appropriate outcome to both the Council and Applicant then it is requested that Condition
3.4 Noise Nuisance/Control be amended to the following:

3.4 Noise Nuisance/Control

3.4.2 All Noise attenuation measures proposed for the development and
included on the approved plans, including the concrete panel walls,
acoustic fencmg anel—the—reeeﬁ%enelaeens—memded—m—llaﬁ—é—

be constructed and |mpIemented prior to the commencement of the use, to
the satisfaction of Council’s delegated officer.

The approved use is not to include any sound projecting objects or systems
that may cause nuisance to adjoining properties.

Response

As it is proposed to amend Condition 3.6.1, no change is recommended to Conditions
3.4.2 and 3.4.3.
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Conditions 4.1 and 4.2

4.1

4.2

Access

A commercial access crossover (at minimum) must be constructed (from the edge of
Lerra Street to the property boundary of the subject lot) in accordance with the FNQROC
Development Manual, to the satisfaction of Council's delegated officer.

The applicant/developer must ensure that any redundant vehicle crossovers are
removed and reinstated with kerb and channel.

Exit onto Lerra Street must be left turn only.

Roadworks External Construction

Prior to the commencement of the use, the applicant/developer is required to construct

the following works, designed in accordance with FNQROC Development Manual

standards (as amended) to the satisfaction of Council’s delegated officer.

- Lerra Street must be widened from the edge of the existing bitumen seal to the
existing kerb and channel from the intersection of Lerra Street and Byrnes Street
to the intersection of Lerra Street and Kennedy Street.

- The widening works must be bitumen or asphalt standard, and must include
sufficient overlapping of the existing bitumen seal to ensure an appropriate bond
of surfaces is achieved, to the satisfaction of Council’s delegated officer.

Prior to works commencing, plans for the works described above must be approved as
part of a subsequent application for operational works.

Representation by Applicant

The Mareeba Shire Town Planning Officers have been working closely with Freshwater
Planning Pty Ltd and the Applicant in relation to the preparation of the proposed Car
Wash layout which included the provision of Draft Conditions and discussions in relation
to any items that were of concern to both Council and/or the Applicant. It is understood
that after the Planning Officers and Applicant found an agreeable ground for the Draft
Conditions, Council’s Management Team altered the Conditions adding ‘Exit onto Lerra
Street must be left turn only’ and ‘Lerra Street must be widened from the edge of the
existing bitumen seal to the existing kerb and channel from the intersection of Lerra
Street and Byrnes Street to the intersection of Lerra Street and Kennedy Street’ as
opposed to the Draft Condition which required that the ‘development side of Lerra Street
only, must be widened from the edge of the existing bitumen seal to the existing kerb
and channel from the intersection of Lerra Street and Byrnes Street to a point ten (10)
metres to the west of the sites western boundary’.

It is understood that the provided Conditions within the Decision Notice are illegal as
they provide not reasonable, relevant, fair or acceptable requirements on the Developer.
It is not considered appropriate or moral for the Council to require the External Road
Upgrade of Lerra Street to the Kennedy Street intersection especially if requiring the exit
to the site to be ‘left turn only’ on Lerra Street, therefore further limiting the use of the
already accepted limited use of Lerra Street from Kennedy Street. The site has been
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meticulously designed to ensure that the Car Wash not only works as efficient as
possible but to also ensure that the most appropriate vehicular movements are
achieved. The Department of Transport and Main Roads has restricted the site to
ingress only from Byrnes Street with all egresses to be provided to Lerra Street. The
internal design of the Car Wash ensures that this is to occur and any ingress from Lerra
Street caters for the Use of the Vacuum Bays and Dog Wash only as any Car Washing
Facilities are accessed from Byrnes Street. This ensures that a greatly limited access to
the site is provided from Lerra Street and minimal use of Lerra Street from Kennedy
Street.

Discussions with the Applicant, their consultants, along with Council’s Planning Officers
all agree that the substantial majority of customers (for not only this Development but
any development) look for the shortest and most appropriate route possible, which in
this instance, is considered to be Byrnes Street and not through the back streets. It is
considered that creating a ‘left turn only’ onto Lerra Street will, for the majority, punish
the surrounding residential area, and in particular residents of Kennedy Street, as these
will be most affected by ensuring that a longer and more inconvenient travel will occur.
It is considered that if even 1 in 10 vehicles egress the site towards Kennedy Street,
then that equates to approximately 10 vehicles per day (the same amount that the
existing Residential Dwelling is accepted to account for) within the site’'s peak Usage
and the likeliness of 1 vehicle movement per hour towards Kennedy Street. These
figures are based upon the considered busiest peaks for the Car Wash as mentioned
within the Town Planning Submission. In addition to this, by removing any ‘right out onto
Lerra Street’ this will remove any alternative access should there be an accident,
congestion or incident within intersection of Byrnes and Lerra Streets or fronting the site.
Further to this, it is understood that implementation of ‘left turn only’ on Rankin Street
fronting the McDonalds site shows that if vehicles want to turn right, then they turn right
either over the plastic island or by doing a U-turn after the provided restricted area.

It is considered that the provided Conditions in relation to Access and Roadworks
External Construction that differ from the provided and agreed upon Draft Conditions
are not acceptable, or appropriate as detailed above. The provision of a ‘eft turn only’
onto Lerra Street will be a disadvantage to surrounding residents, in particular those
located on Kennedy Street, and is not considered acceptable as this also does not allow
an alternative access should an incident occur. As the site will be accessed infrequently
from Lerra Street and predominately from the Byrnes Street side of Lerra Street, the
requirement to provide External Roadworks is nhot considered reasonable, relevant or
fair and is requested to be deleted. This required External Roadworks Construction is
not considered to be supported by the traffic analysis provided within the Report or by
the original assessment with the Town Planners.

It is requested that Condition 4.1 Access and 4.2 Roadworks External Construction
Conditions be amended to the following, which is what was agreed upon with the original
provision of Draft Conditions:

4.1 Access

A commercial access crossover (at minimum) must be constructed (from the
edge of Lerra Street to the property boundary of the subject lot) in accordance with
the FNQROC Development Manual, to the satisfaction of Council's delegated
officer.
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The applicant/developer must ensure that any redundant vehicle crossovers are
removed and reinstated with kerb and channel.

Edieonte-terro-Strectmustbelefi-urn-enbs
4.2 Roadworks External Construction

Prior to the commencement of the use, the applicant/developer is required to
construct the following works, designed in accordance with FNQROC
Development Manual standards (as amended) to the satisfaction of Council’s
delegated officer.

development side of Lerra Street only, must be widened from the edge of

the existing bitumen seal to the existing kerb and channel from the
intersection of Lerra Street and Byrnes Street to a point ten (10) metres to
the west of the sites western boundary.

- The widening works must be bitumen or asphalt standard, and must include
sufficient overlapping of the existing bitumen seal to ensure an appropriate
bond of surfaces is achieved, to the satisfaction of Council’s delegated
officer.

Prior to works commencing, plans for the works described above must be
approved as part of a subsequent application for operational works.

Response

The section of Lerra Street between Byrnes Street and Kennedy Street ranges from 4
to 5 metres in width.

The widening of Lerra Street, on the development side, for the frontage of the subject
land is reasonable and not in dispute. This widening would take Lerra Street to 6.5t0 7
metres in width.

Continuing the development side widening of Lerra Street to Kennedy Street
(approximately 50 metres) would improve 2-way traffic movements and reduce damage
to the edge of the bitumen pavement.

If the widening of Lerra Street beyond the frontage of the site is maintained, the
restriction to left turn exit only should be removed.

It is recommended that Condition 4.1 and 4.2 be amended as follows:
4.1 Access
A commercial access crossover (at minimum) must be constructed (from
the edge of Lerra Street to the property boundary of the subject lot) in

accordance with the FNQROC Development Manual, to the satisfaction of
Council's delegated officer.
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4.2

Date Prepared:

The applicant/developer must ensure that any redundant vehicle crossovers
are removed and reinstated with kerb and channel.

Exit onto Lerra Street must be left turn-only.
Roadworks External Construction

Prior to the commencement of the use, the applicant/developer is required
to construct the following works, designed in accordance with FNQROC
Development Manual standards (as amended) to the satisfaction of
Council’s delegated officer.

The development side of Lerra Street only, must be widened from

the edge of the existing bitumen seal to the existing kerb and
channel from the intersection of Lerra Street and Byrnes Street
to the intersection of Lerra Street and Kennedy Street.

- The widening works must be bitumen or asphalt standard, and must
include sufficient overlapping of the existing bitumen seal to ensure an
appropriate bond of surfaces is achieved, to the satisfaction of
Council’s delegated officer.

Prior to works commencing, plans for the works described above must be
approved as part of a subsequent application for operational works.

15 January 2018
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ATTACHMENT 1
DECISION NOTICE MU 00,
Pane 2
| INFRASTRUCTURE |

Where conditions relate to the provision of infrastructure, these are non-trunk infrastructure
conditlons unless specifically nominated as a “necessary infrastructure condition™ for the
provision of trunk infrastructure as defined under Chapter 4 of the Plonning Act 2016.

[ASSESSMENT MANAGER CONDITIONS |

(A} ASSESSMENT MANAGER’'S CONDITIONS (COUNCIL)
(a) Develcpment assessable against the Planning Scheme

1 Developmant must be carried out substantially in accordance with the
approved plans and the facts and circumstances of the use as submitted with
the application, subject to any alterations:

- found necessary by Council’'s delegated officer at the time of
examination of the engineering plans or during construction of the
development because of particular engineering requirements; and

- to ensure compliance with the following conditions of approval.

2. Timing of Effect

2.1 The conditions of the development permit must be complied with to
the satisfaction of Ceuncil's delegated officer prior to the
cemmencement of the use except where specified ctherwise in these
conditions of appraval.

2.2 Prior to the commencament of use, the applicant must notify Council
that all the conditions of the develepment permit have been complied
with, except where specified otherwise in these conditions of approval.

2.3 Prior to the commencement of use, the applicant must provide a letter
from the State Referral Agency confirming that the department is
satisfied their conditions are complied with and/or that the
department has no objections to the commencement of the use.

3. General

3.1 The development approval would not have been issued if not for the
conditions requiring the construction of infrastructure within the
cenditions of approval.

3.2 The applicant/developer is respensible for the cost of necessary
alterations tc existing public utility mains, services or installations
required by works in relation to the proposed development or any
works required by condition(s) of this approval.

Mureebs Shire Council

Oocument Sat 10 2326548
Viarsien: 1, Varsion Date: 221122017
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OCCISION NOTICE MCUS17/0007
Mane 2

3.3 Allwarks must be dasigned, constructed and carried out in accordance
with FMQROC Development Manual requirements (as amended) and o
the satisfaction of Council’s delegated officer,

34 Moise Muisance/Control

3.4.1 Refrigeration equipment, pumps, filter systems, mechanica
plant, compressars and mechznical ventilztion systems must be
located, designed, installed and maintained to achisve 2
maximum noise level of 3dB(A} above background levels as
measured fram neise sensitive locations and a maximum noise

leval of SdB(A) above background levels as measured from
commercial locations.,

The applicant is reguired to install and maintain suitable
screening to all air conditioning, |ift motor rooms, plant and
service facilities located at the top of or on the external face of
the Bullding. The sereening structures must be constructed from
materials that are consistent with materials used elsewhere on
the facade of the building. There are to be no individual externa
unscreened alr conditioning wnits attached to the extenor
building facade.

3.4.2 &l noise attenuation measures proposed for the development
and included on the zpproved plans, including the concrete
panel walls, acoustic fencing and the recommendations included
in Part & — Recommendations and Discussion of Ecolicoustics
Envircnmental Moise Assessment dated 20 Movember 2017
(Report  No. 17080431-01b) must be  constructad  and
implemented prior to the commencement of the use, to the
satisfaction of Council’s delegated officer,

The approved use is not to include any sound projecting objects
or systems that may cause nuisance to adjoining properties.

3.4.3 In the event that = substantiated (in the opinian of Council's
del=gated officer) noize complaint iz received by Council
regarding the approved use, the complzint will need to be
aszessed by an independent acoustic engineer (RFEQ certified)
at the sole cost of the applicant/developsr or any subssquent
owner/operator.

The complaint shall be assessed against the conditions of
approval and the Environmental Protection (Noise) Policy 2008,

Any additianal nalze mitization measures recommended by the
independent acoustic consultant are to be implemented by the
applicant within three (3) months of Coundil directing the

Mareeba Shire Council

Docwmsnt Set 1D; 3325548
Warsion: 1, Versien Dale: 2201 202017

Page 46



Mareeba

SHIRE COUNCIL

Mareeba Shire Council - Agenda Wednesday 24 January 2018

DLCISION NOTICE

MCU/17/0007

Maged

35

3.6

37

applicant/developer or any subsequent owner/operator to do
0.

Waste Management

On-site refuge storage area must be provided and be screened from
view from adjoining properties and road reserve by one {1) metre wide
landscapad screening buffer or 1.8m high solid fence or building.

Whare bulk bins are used and ara to be serviced on site, cartification
by a2 Registered Professional Engineer of Queensland (RPEQ} must be
provided to Council prior to the issue of a building permit which
demonstrates that internal access is of adequate design and
construction to allow waste collection/delivery vehicles to enter and
exit the site in a forward gear.

Hours of Cperation

3.6.1 Car Wash Bays
The car wash component of the approved use {super wash bay,
wash bays 1 & 2 and auto wash bays 1 & 2} are permitted to
operate between the hours of 7 am and 10 pm, seven (7} days
per week.

3.6.2 Vacuum/dog Wash Bays
The vacuum bays and dog wash bays are permitted to operate
between the hours of 7 am and 10 pm, seven {7) days per week.
No operation of these components of the approved use are
permitted to operate outside these hours,

Signage

3.7.1 Bullding Signhage
Any signage erected on any buildings:
- Must only contain content relating to the approved use;
- Must not exceed the height of the building they are

mountad on; and

- Must not move, revolve, strobe or flash;

3.7.2 Freestanding Sighage
Cne (1) freestanding sign Is permitted to advertise the approved

use only, and must generally be censtructed in accordance with
the dimensions, location and construction notes shown on the

Mareeba Shire Councll

Documsnt Set 1D; 3335548
Version: 1, Versicn Date: 2211272017
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DLCISION NOTICE

MCU/17/0007

Mage s

approved plan/s (Drawing No. 17-025 DA Sheet 2 of 7 Proposed
Site Layout dated Nov 2017).

All signage must be kept clean, In good order and safe repair for the
life of the development, and must be removed when no longer
required, to the satisfaction of Councils delegated officer.

The erection and use of any advertising signage must comply with the
Building Act and all other relevant Acts, Regulations and these
approval conditions.

4, Infrastructure Services and Standards

41

42

Access

A commercial access crossover (at minimum) must be constructed
(from the edge of Lerra Street to the property boundary of the subject
lot) In accordance with the FNQROC Development Manual, to the
satisfaction of Council's delegated officer.

The applicant/developer must ensure that any redundant vehicle
crossovers are removed and reinstated with kerb and channel.

Exit onto Lerrz Strest must be left turn only.
Roadwaorks External Construction

Prior to the commencement of the use, the applicant/developer is
required to construct the following works, designed in accordance with
FNQROC Development Manual standards {as amended) to the
satisfaction of Council’s delegated officer.

- Lerra Street must be widened from the edge of the existing
bitumen seal to the existing kerb and channel from the
Intersection of Lerra Street and Byrnes Street to the Intersection
of Lerra Street and Kennedy Street.

- The widening works must be bitumen or asphalt standard, and
must include sufficient overlapping of the existing bitumen seal
to ensure an appropriate bond of surfaces is achieved, to the
satisfaction of Council’s delegated officer.

Prior to warks commencing, plans for the works described above must
be approved as part of a subseguent application for operational works.
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43

4.4

4.5

Stormwater Management

4.3.1 Prior to building works commencing, the applicant must submit
a Stormwater Management Flan and Report prepared and
certified by a suitably qualified design engineer (RPEQ) that
meets or exceeds the standards of design and construction set
out in the Queensland Urban Dralnage Manual (QUDM) and the
FNOROC Development Manuzl to the satisfaction of Council's
delegated officer.

4.3.2 The Stormwater Management Plan must ensure z non-
worsening effect on surrounding land as a conseguence of the
development, and must take all rzasonable and practicable
measures te ensure discharge occurs in compliance with the
Queensland Urban Drainage Manual (QUDM) and the FNQROC
Development Manual.

4.3.3 The applicant/developer must construct the stormwater
drainage infrastructure for the development in accordance with
the approved Stormwater Management Plan and Report.

4.3.4 All stormwater drainage must be collected from site and
discharged to an approved legal point of discharge.

Car Parking/Internal Driveways

The applicant/develaper must ensure the development is provided
with one (1) designated employee car park which is available solely for
the parking of employee vehicles.

All car parking spaces and internal driveways/vehicle manoeuvring
areas (as shown on the approved plans) must be concrete sealed, line
marked where necessary, and appropriately drained prior to the
commencement of the use, to the satisfaction of Council's delegated
officer.

All car parking spaces and internal driveways must be constructed in
compliance with the following standards and to the satisfaction of
Council's delegated officer:

- Australian Standard AS2890:1 Off Street Parking — Car Parking
Facilities;
- Australian Standard AS1428:2001 — Design for Access and Mability,

Landscaping & Fencing
4.5.1 Prior to the commencement of the use, the applicant/developer

is to provide landscaping on the site in accordance with the
submitted landscape plan (Crawing No. 17-025 DA Sheet No. 6
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45

4.7

of 7 Proposad Landscape & Lighting Plan dated Nov 2017), to the
satisfaction of Council's delegated officer.

All landscaping must be mulched, irrigated and maintained for
the life of the development.

4.5.2 The external faces of the concrete panel walls along the western
and northern boundaries of the site (as shown on the approved
plans) are to be painted a neutral colour agreed to by Council’s
delegated officer.

1.8-metre-high solid screen fencing of neutral colour, is to be
erected along the narthern boundary of the site between the bin
area/oil separator wall and super wash bay wall, and between
the super wash bay wall and the north-east corner of the site, to
the satisfaction ¢f Council's delegated officer.

All fencing must be kept clean, in good order and safe repair for
the life of the develcpment, to the satisfaction of Council’s
delegated officer.

Mo fencing is to be erected along the Byrnes Street frontage of
the site.
Lighting

Where lighting is required the developer shall locate, design and install
lighting to operate from dusk to dawn within all areas where the public
will be given access, which prevents the potential for light spillage to
cause nuisance to neighbours and must be provided in accordance
with Australian Standard 1158.1 — Lighting for Roads and Public Spaces.

lllumination resulting from direct, reflected or cther incldental light
emanating from the subject land does not exceed 8 lux when
measured at any point 1.5m outside the property boundary of the
subject site. The lighting fixtures installed on site must meet
appropriate lux levels as documented within Australian Standard 4282
- Control of the Obtrusive Effects of Outdoor Lighting.

Water Supply

A water service connection must be provided to the subject lot in
accordance with FNQROC Development Manual standards (as
amended) to the satisfaction of Council’s delegated officer,

Where the existing reticulated water supply does not currently service
the site or Is not at an adequate capacity to serve the proposed
development requirements, the developer is required to extend the
reticulated water supply infrastructure to connect the site to Council's
existing Infrastructure at a point that has sufficient capacity to service
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the development reguirements in  accordance  with  FNGROC
Development Manual Standard (as amendsed].

Sewerage Connection

The developer must connect the proposed development to Council's
reticulated sewerage system in accordance with FNCQROC Development
hanual standards [as amended)] tc the satisfaction of Council's
delegated officer.

Wheare sewerage connections are not availzble to the site, or wheare
existing connections are not  satisfactary  for the proposed
development, the developer is required to extend the reticulated
sewerage infrastructure to connect the site to Council's existing
imfrastructure &t @ paint that has sufficient capacity to service the
develepment in accordance with FMNQROC Dewelopment Manual
stanclards {as amended).

| REFERRAL AGENCIES

The referrzl agencies applicable to this application are:

Material change of use of premises near a State transport corridor or that is a futurs State transport corridor

Dewslopment application far a
material change ol use, othier
than  an  excluded  marerial

change  of  use, that s
assessabla development under
a lacal categorizing instrament,

if all or part of the premises

(4] are within 2% of & State
transpart comidor or

||.1-| are o Tulure Slale Lranspaal
corridar; ar

[c] ara
[iy adjacent to a road that
intersests with @ State

coptrollad road; and

(i)  within  200m  of the
intersection

Sehedula 10, Takle 4, item 1

Skate Assezoment & Peferral
Aoy |SERA)

[epartrant of Infrastructurs
Lecal Government & Planning
" B 2358

Cairns Cild £2RTE

Cairns5aRATHilgp.gld gowv_au

A copy of any referral agency conditions is attached.
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| APPROVED PLANS
The following plans are Approved plans for the development:
Approved Plans
Plan/Document Plan/Document Title Prepared by Dated
Number
17-025 DA sheet1of 7 | Existing Conditions Plan | TMC Bullding Design Group  Nov 2017
17-025 DA Sheet 2of 7 | Proposed Site Flan TMC Building Design Group  Now 2017
17-025 DA Sheet3of 7 | Elevations | TMC Building Design Group  Now 2017
17-025 DA Sheet d of 7 | Sections TMC Building Design Group ~ Nov 2017
17-025 DA SheetSof 7 | Proposed Stormwater | T™MC Building Design Group | Nov 2017
& Sewer Plan
17-025 DA Sheet6of 7 | Proposed Landscaping | TMC Building Design Greup  Nov 2017
& Lighting Plan
17-025 DA Sheet 7 of 7 Car Swept Paths & Car | TMC Building Design Group Nov 2017
Parking Layout

| REFERENCED DOCUMENTS

Not Applicable.

| ADVISORY NOTES

The following notes are included for guidance and information purpeses only and do not form
part of the assessment manager conditions:

{A)  ASSESSMENT MANAGER'S ADVICE

(a)] A number of other charges or payments may be payable as a result of conditions of
approval. The applicable fees are set cut in Council's Fees & Charges Schedule for
each respective financial year.

(b)  Water Meters/Water Service Cannaction

Prier to the water service connection works commencing and the installation of the
meters by Council, an application for a Plumbing Compliance Permit is required to
be submitted with detailed hydraulic drawings. The cost of the required water
connection and meter (capping of any existing meter may be required} will be
determined based upon the approved hydraulic drawings at the time of lodgement
of a Water Quotation Reguest.
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(c}

(d)

(e}

(g)

(h)

Property Connection to existing sewer main

Prior to the property connection to the existing sewer main commencing, a request
for a Property Connection Quotation must be lodged with Council. The cost of the
required property connection will be determined based upon the assessment of the
Froperty Connection Quotation Request.

A Trade Waste Permit will be required prior to the commencement of use.
Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of
Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning
Scheme Codes te the extent they have not been varied by a condition of this
approval,

Compliance with Acts and Regulations

The erection and use of the building must comply with the Building Act and all other
relevant Acts, Regulations and Laws, and these approval conditions.

Environmental Protection and Biodiversity Conservation Act 1988

The applicant is advised that referral may be required under the Environmental
Protection ond Biodiversity Conservotion Act 1999 if the proposed activities are
likely to have a significant impact on a matter of national environmental
significance. Further information on these matters can be aobtained from
WWW.environment.gev.au

Cultural Heritage

In carrying cut the activity the applicant must take all reascnable and practicable
measures to ensure that no harm is done te Aboriginal cultural heritage (the
“cultural heritage duty of care”). The applicant will comply with the cultural
heritage duty of care If the applicant acts In accordance with gazetted cultural
heritage duty of care guidelines. An assessment of the proposed activity against the
duty of care guidelines will determine whether or to what extent Abariginal cultural
heritage may be harmed by the activity. Further information on cultural heritage,
together with a copy of the duty of care guidelines and cultural heritage search
forms, may be obtained from www.datsip.gld.gov.au
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(il Transportation of Soil

All seil transported to or from the site must be covered ta prevent dust or spillage
during transport. I soll s tracked or spilt onta the read pavements as a result of
works an the subject site, It must be removed pricr to the end of the warking day
and within four (4) hours of 2 request from a Council Officer.

{B] COMCURREMCE AGENCY COMGITIONS

Department of Infrastructure, Local Government and Flznning conditions dated 31

Cctober 2017,

| PROPERTY NOTES

Mot Applicable.

| vARIATION APPROVAL

Mot Applicable.

I FURTHER DEVELOPMENT PERMITS REQUIRED

. Davelopmeant Permit for Operational Work {road widening works)
* Development Permit for Building Werk
. Compliance Permit for Plumbing and Drainages Work

| suBmissIoNs

There were twe [2) properly made submissions abeut the application. In accordance with the
Planning Act 2016, the name, residantial or business address, and electronic addrezs of the
principal submitter for each properly made submission is provided below;

Mame of principal submitter

Address

1. M Brievnik & Steve Kemp

2. MMareeba Chamber of Commerce

1 Larra 5traet, Maresba QLD 4280

345 Byrnes Street, Marseba QLD 4820

| RIGHTS OF APPEAL

You are entitled to appeal against this decision, A copy of the relevant appeal provisions from

the Fianning Act 2016 |5 attached.

During the appeal period, you as the applicant may suspend your appeal pericd and makes
written representations to councll about the conditions contained within the development
approval. If council agrees or agrees in part with the representstions, a “negotiated decision
natice” will be issusd. Only ane “negotiated decision notice™ may be given. Taking this step will
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defer your appeal period, which will commence again from the start the day after you receive a
“negotiated decision notice”.

| OTHER DETAILS

If you wish to obtain mare information about Council’s decision, electronic copies are available
on line at www.msc.gld.gov.au, or at Council Offices.

Yours faithfully

BRIAN MILLARD
SENIOR PLANNER

Enc: Approved Plans/Documents
Referral Agency Response
Appeal Rights

Copy: Department of Infrastructure, Local Government and Planning
CairmnsSaRA@ dilgp.ald.gov.au
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RABN

Cur reference
Your reference.

31 Celobwr 2017

Chaed Executive Officer
Mareeta Shire Counci
PO Bux 154

Mareeba QM 4830
nfogdmsc gqhd.gov.au

Aftention

Dear SuMadam
Referral

Referral Agency Response

Mr Carl Ewin

Depantrant of Infiasiracioe,
Local Govermment and Planning

17051647 SRA
NONTTDX!

P divi

(GIven under 5ection 56 of the Mg Acf 2016)

Ihe development applicatian descrbed below was praperfy reterred to the Department of Infrastnachue
Local Government and Planning on 23 September 2017

Applicant details

Applicant name

Applicant contuut detasds.

Location details

MAISEL AG Pty Ltd ATTF Chas Maisel Farmily Trust

Cl- Frestwwabes Plarewng Ply Lid,
17 Bamon View Dvve
Freshwater QLD 4870
fri P g@outicok com

Strael address
Real proparty descnphoo
L ocal gavermment arca:

Application details

203 Byrres Street, Mareeby
I ot 2 M3SGRS

Marcena Shire Counct

Development permit

Referral triggers

Matenial change of use for car wash faalty

Ihe devciopment apphcahaon was redemed 10 the department under the Saliowing peovisons of the:

Planning Regulstion 2017.
« 1084241

Fage 167

State ranspor comidors and future Stake ranspon comridors

Far Noth Quosraland reghonal offce
Ground Floor, Cnr Grafton and Hartiey
Steet, Caims

PO Box 2353, Caims GLD 4370
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1709-1647 SRA
Conditions

Urder s=cton SECT YD) of the Prannwg Act 2016 (the Act), the condnons <=1 out n Atlactiment 1 must
be attuched 10 arry development spproval

Reasons for decision to impose conditions
The department must peowde reasces for the deasion to ampose condtions. These reasons are set out in
Attachment 2.

Advice to the assessment manager
Urder section S6(3) of the Act, the depesrtmenl offers advice about the apphbcation 1o the assessment
manager—sos Attachment 3

Approved plans and specifications
The depanment requres that the plans and specficabons ==t out below and endosed must be attached
1o any development spproval

D;a;hoon}lav Prepared by Date Re no. ] Versionfissue |
Aspect of develop : Material change of use
TMR Layout Plan (654- | Queensland Government | 23090v2017 | RMR17- 8
0 96km) Transport and Man 2264X 600
Roads 174)
Proposed Car Warsh TMC Building Design August, 2017 | 17.025 DA A
Davelopment Group Sheet2ot 7

A copy of this response has been sent 10 the applcant for e infoamation.

Far further information please contact Belinda Janes, Seaor Flanang OMcer, on 40373238 of via emal
CamnsSARA@DIgp.gid gov.au who wil be pleased 1o assest

Yours sncevely

/ /'. [
e
I‘A % 471%
LY

Brett Nancarrow
Marager (Marmng)

o MAZSLEL AG Py LS ATTE Chiers Marsst Tamly Trust o beshma ey ptaneengiioutiook com

onc Atachment 1 —Condtions %0 be mpased
Atiachment 2—Reaszcns for decision 1o mpase conddons
Atiachment 3-Advice 10 the assessment manager
Popeoved plares v spedicasons

Degartreet of sfosinechies | ocd Gavsemmsnt and Maneing Pwelot Ty
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1709-1647 SRA
Nichimioen T Conilend v be Wpssed
No.  Conditions | conaiton tming |
Material change of uze

10.8.4.2 2.1 Seate ransport infrastruciure—The cheed axecutive admnstening the Planmnng Act 2016
rominates the Direclor-Generad of Deparment of Transport and Main Roads to be the enforcement
authorty for the development 1o which this development spproval relates for the admmnstrabion and
erdorcement of any matter relating o e following conditionds ).

1 The development mus! be Garted out generally in socondanos with Prior o the |
the tollowng plan commencement of the
u=e and ta be
«  Prop d Site Layout p § by TMC Buikding Desagn maintained at oll times
Group dated August 2017, reference Sheet No. 2 aof 7 and
revision A
2 {a) Tha rad access lcations, ame ta be locsted generaly in (a) At all temes
accordance wn MK |Layaut Flan {664-0 96km), prepared
by Quecnsland Government Transport and Main Roads, (b) Price 1o the
dated X101/, reterence TIRS 7-22635(510-11/74) commencoment of use

Izzue B In particuiar road access locabon from Bymes
Street is 10 be located near the norhem boundary of Lot 2
on M35663 and appecximatedy 40m noah of Leera Street.
Tha Access i 1o he enlry only and restncted 10 & desagn
wehicke up to a maximum see single body truck — Class 5
heavy vehicke as descnbed iIn Austroads Vehice:
Classificution System.

{b) The road access works comprising commercial and
ndustral crossover must be designed and corsucted in
accordance wih the FNOROC Standard Draming S10156.

3 Direct access 15 not pemmimed between Byrnes Street and the subject | At afl ames
site at any locabon other than the parmfted road AcoRss Iocason
wienlified in Condition 1

- |
4 {a) Stormwater management of the development must ensure (a) and (b) at al bmes |
no worsening o achonable nuisance to the stae-controled
o
b Any works on the land must not:
(0] craate any new discharge pomnss for stormwates

runcff anto the state controlled rowsd,
fii) inberfere with and'or couse damage %0 the sxsting
stormwater drainage an the: state-contraliod raad;

() surcharge any exshng culvert or dram on e state-
comrolled read,
iv) reducs 1he gually of stomreater dechargs onlo e
state-corrolied road.
Dy 1ol . Local and Paneng Paeiat T
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1709-1647 SRA
Attachment 2—Reasons for decision 10§ diti

¥

The reasons for e decison 10 mmposs cond@bons we

= laersue the development = camed aut generally in accordance with the plan of development
submited with the applcation

o o ersure the impacts of stormwater events associied with development are minimised and
managed 1o avod creating any adverse impacts on the state-fransport comdor

* Toencure the road access location % the state-controled road from the sfe does not compromise
the safety and efficiency of the state-controlied road.

= Toorawu the dosign of any road access maintains the satety and efciency of the state-controlicd
roud.

Degartreet of insinechies | oc Govsetmsed and Maneing Pwniatr
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1709-1647 SRA

Aftachment 3—Advice 10 the 253835Ment Manager

Ganaeral advice

Road access works approval

1 Under section 33 of the Transport iInfrastaciue Ao 1994 wirilen approval is required from he
Department of Transport and Man Roads 10 carry out road works on a state-controlied road
Flease contact the Cams dstict offce of the Department of Transport and Man Roads on
4045 7144 to make an applcation for rosd works appeoval. This appeoval must be cblaned
priur 0 commencing arry works on U state-controled road reserve. The approval process
may requine e approval of engneenng designs of the propased warks, cended hy a
Registerad Frotessional Engneer of Queensiand (RFEQ) Please contact ransport ana Man
Roads a2 200n 8% possible o ensure thal gaining approval does nol defay comstruction
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Appeal Rights

PANMING ACT 2006 & THFE MLANKING REGUTATNIN 2017

Chapter & Dispute resolution
Part 1 Appeal rights
229 Appeals to tribunal or PEE Court

(1) Schedule 1 of the Planning Act 2016 states —
ta) Matters that may be appealed to —
il gither a tribunal or the PEE Court; or
(i) ohly a tribunal; or
{liiy chly the P&E Court; and
k) The persan-

i) wha may appeal 2 matter (the appellant); and

(i) who iz a respondent in an appeal of the matter; and

liii} who is a co-respandent in an appeal of the matter; and

(iv] who may elect to be a co-respendent in an appeal of the matter.,

{(Refer ta Schadule 1 of the Planning Act 2016}

(2} An appellant may start an appeal within the appeal pericd,

(3} The oppeal period is —
ta) for an appeal by a building advisory agency — 10 business days after a decision

notice for the decision is given to the agency; or

for an appeal against a deemed refusal — at any tme after the deemed refusal

happens; or

ic) for an appeal agzinst a decision of the Minister, under chapter 7, part 4, to register
premises of to repnew the reglstration of premises — 20 business days after a notice
us published under section 269({3)(a) or (4): ar

ik

(d) for an appeal against an infrastructure charges notice — 20 business days after the
infrastructure charges notice is given to the parson; ar
e} for an appezl zbout a deemed approval of 2 development application for which =

decizion notice has not been given — 30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(fl for any other appeal — 20 business days after a notice of the dedision for the matter,
including an enfarcemeant notice, is given to the persan.

Nate —
See the P&E Court Act for the court’s power to extend the appeal perled.

(4) Each respondent and co-respondent for an appeal may be heard in the z2ppeal.

15) If an appeal is anly about a referral agency's response, the assessment manager may
apply to the tribunal or PEE Court to withdraw from the appeal.

To remave any doubt. 1t iz declared that an appe=al against an infrastructure charges
natice must not be abouwt-

{6
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(a) the adopted charge itself; or
(b) for a decision about an offset or refund-
(i) the establishment cost of trunk infrastructure identified in a LGIP; or
(i) the cost of Infrastructure decided using the methed included in the local
government's charges resolution,

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court,
a notice of appeal that-
(a) isin the approved form; and
(k) succinctly states the grounds of the appeal.
(2) The notice of appeal must be accompanied by the raquired fee.
(3) The appellant or, for an appeal to a tribunal, the registrar must, within the service
peried, give a copy of the natice of appeal to -
(a) the respondent for the appeal ; and
(b) each co-respondent for the appeal; and
(¢} for an appeal about a development application under schedule 1, table 1, item 1 —
each principal submitter for the development application; and
(d) for and appeal sbout 2 change zpplication under schedule 1, table 1, item 2 — each
principal submitter for the change application; and
(e} each person who may elect to become 2 co-respandent for the appeal, other than
an eligible submitter who is not a principal submitter in an appeal under paragraph
(c} ar(d); and
(f] foran appeal to the P&E Court - the chief executive; and
(g) for an appeal to a tribunal under another Act — any other person who the registrar
considers appropriate,
(4) The service period is —
(a) if asubmitter or advice agency startad the appeal in the P&E Court — 2 business days
after the appeal has started; or
(b) otherwise — 10 business days after the appeal is started.
(5) A nctice of appeal given to a person who may elect to be a co-respondent must state
the effect of subsection (6).
(6) A person elects to be a co-respondent by filing a notice of election, in the approved
form, within 10 business days after the notice of appeal s given to the person.

231 Other zppeals

{1) Subject to this chapter, schedule 1 and the P&E Court Act, unless the Supreme Court
decides a decision or other matter under this Act is affected by jurisdictional error, the
decision or matter is non-zppealable.

{2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is
affected by jurisdictional error.

{3} A persen who, but for subsection {1) could have made an applicaticn under the Judicial
Review Act 1951 in relation to the decision or matter, may apply under part 4 of that Act
for a statement of reasons In relation to the decisicn or matter.

{4) Inthis section —
decision includes-

{a) conduct engaged in for the purpose of making a decisien; and
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(b) other conduct that relates ta the making of a decision; and

(¢) the making of a decision or failure to make a decisicn; and

(d) apurported decision ; and

(e) adeemed refusal.

non-appealoble, for a decision or matter, means the decision or matter-

(a) is final and conclusive; 2nd

(b) may not be challenged, appealed against, reviewed, quashed, set aside or called Into
question in any other way under the Judicial Review Act 1991 or otherwise, whether
by the Supreme Court, another court, a tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court,
anather court, 2 tribunal or another entity on any ground.

232 Rules of the P&E Court

{1) A person wha is appealing to the P&E Court must camply with the rules of the court that
apply to the appeal.

{2) However, the P&E Court may hear and decide an appeal even if the person has not
complied with the rules of the P&E Court.
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Your Ref: MCU/17/0007
Our Ref: F17/21
09 January, 2018

Chief Executive Officer
Mareeba Shire Council

PO Box 154
MAREEBA QLD 4880
Attention: Carl Ewin
Regional Planning Group
Dear Sir,

RE: DEVELOPMENT APPLICATION MCU/17/0007
REQUEST FOR A NEGOTIATED DECISION NOTICE
APPLICATION FOR A MATERIAL CHANGE OF USE — CAR WASH
LOT 2 ON M35663, 308 BYRNES STREET, MAREEBA.

| refer to the Mareeba Shire Council's Decision Notice {Council's Ref: MCU/17/0007) dated 20 December, 2017
and email on 22 December, 2017. This letter offers Change Representations for = Changed Decision Notice
under Section 75 of the Planning Act 2016.

Representations are provided in this letter in relation to Conditions of the Decision Natice. The following
Representations are provided in accordance with Section 75 of the Planning Act 2016.

The proponent has provided the following dizlogue in relation to the altered Conditions by both the Councillors
and Council's Management Team from the originzlly provided Draft Conditions from the Town Planning
Department.

The Mareeba Township is currently lacking what is considered by many residents as a necessary facility
for enhanced liveability, especially for a Rural Township, in the form of @ Car Wash. This is particularly
important in @ region that is looking towards water restrictions, has growing concern and involvement in
protecting the Great Barrier Reef from untreoted stormwoter runoff ond whaose Township, we believe, is
ready to meet the North's investment potential. Since lodging the Development Application with
Council, and In particular since undertaking Public Notification, mony Residents and Business owners
have remarked that this is a long required facility that Mareeba will now be able to list among its many
services, There has been a lot of positive talk and excitement about this project, with the most asked
question now being “when will it be open?” This is further evidenced by Council receiving only a single,
negative Submission to @ Use on the moin road Into the Mareeba C8D,

Mareeba is @ Rural Town thot is considered to be a gateway to the north for oll forms of travellers,
including business, residents, agricultural and its supporting industries, grey nomads and tourists. The
Mareeba Township currently offers o wide ronge of essential services (ie: service stations, news agencies,
McDonalds, etc.) that operate either 24 hrs each day or ocpen early in the morning at around 4am or

Sam.,
Freshwater Planning Pty Ltd P: 0402725004
E: FreshwaterPlanning@outlook.com
A: 17 Barron View Drive, FRESHWATER QLD 4870
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A substontial amount of research wos undertaken prior to completing the proposed Development
Application thot was presented for approval. As o result, Specific Car Waosh ond Acoustic design
professionols who specialise in designing Cor Woshes and mitigating the ocoustic effects to the
immediate adjoining residents were engoged, at considerable cost, with the brief to ensure that the
design was optimised for the block, was gentie in both its colour scheme and building design features
and would meet or exceed all stringent planning and design requirements/regulations. We voluntarily
restricted the hours of operation for the vacuum bays from 7am to 10pm as a courtesy to the adjoining
residentiol properties. Furthermore, the professionals engaged design Car Washes oll around Austrolio
ond ore fomiliar with the specific charocteristics thot need to be included on Cor Wash sites to make the
development financially viable, function In accordance with oll of the local regulotions and mitigote
negative effects to the surrounding residents and infrastructure.

The proposed Car Waosh development hos been designed with the diverse Township’s ‘culture’ in mind.
Being open for patrons 24 hours a day will help to ensure a viable business by not only being able to
carer to all these diverse needs, but to enhance the customer experience by reducing queuing times and
by providing choice to patrons to ovold busy rood times {such as the school drop-off and pickup gridiock
that we have oll experienced on Byrnes Street) which will enhonce rood and potron safety. The site's
own security will also be enhanced by 24 hr operation.

Extensive investigations were undertaken by ourselves in relation to the required operating hours, We
ottended over 20 Car Washes from Cairns to Brishane, discussing at length with the owners/operators
whot was required to meet customer expectations and to run a successful Car Wash. As a result, we
have learned that most patrons expect o Car Wash to be open 24hrs, right in line with maost fuel stations.
Qur proposed Car Wash site is located between two 24hr fuel/mini-mart service stations.

Unfortunctely, the current Conditioned Operating Hours, os altered by the Counciller’s within Council’s
Meeling, has Jeopardized the viebility of this commercial venture and caused us to rethink our position
on moving forward with the project.

ASSESSMENT MANAGER CONDITIONS
(A) ASSESSMENT MANAGER'S CONDITIONS (COUNCIL}
3.6 Hours of Operation
3.6.1 Cor Wosh Bays

The car wash component of the approved use (super wash bay, wash bays 1 & 2 and auto wash
bays 1 & 2} are permitted to operate between the hours of 7 am and 10 pm, seven (7) days per
week.

Representation

The Mareeba Shire’s Town Planning Officers Recommended that the Operating Hours for the Approved Car
Wash be restricted to only the Vacuum Bays and Dog Wash, with the Super \Wash Bay, Self-Serve Wash Bays
and Auto Wash Bays to operate 24 hours 2 day, 7 days a week. This Recommendation was attributed tc the
EcoAcoustics Envirenmental Nolse Assessment and TMC Bullding Design Groups Proposal Plans. It s
understcod that at the Council Meeting (20 December, 2017) the Ccuncillors Amended the Town Planning
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Officers Recommended Hours of Operation aver the entire site. This severe reduction in operating hours will
hawve a significant impact to the viability of this commercial venture.

The Ecodcoustics Environmental Moise Assessment and submitted Development Plans, integrate MNoise
Amelioration in the physical form of:

Concrete panel walls;

Acoustic fencing;

Automatic, rapid close, roller doars to the Automatic Wash Bays entry and exit;
tnd caps being fitted to the Vacuum Bay islands; and

Lining tha Vacuum Bay roof with acoustic insulation,

N

The site itzelf has been specifically designed to minimise acoustic impacts by:

1. Paositioning the WVacuum Bays to the west of the site with 2 concrete panel boundary wall and acoustic lined
raof- greatly minimising any impact to the residents to the west/narthwest;

2, Positioning the Dog Washes closest to Lerra Street due to the low naoise genarated in this area. This allows
the Vacuum lslands to be further away from Lerra Street, increases the distance of travel to nearby noiss
raceiving lacations and allows greater shizlding from the main Car Wash building;

3. Including two automatic wash bays (instead of one] greatly increases the equipment costs, but lowers the
overzll noise generated by the site as these two Automatic Wash bays are essentially a2 4-sided concrete
panel wall enclosure with the entry/exit opening covered with 2 high-speed acoustic raller dzor;

4. Positioning the Super Wash Bay concrete panel wall closest to the northern boundary. This zllows a larger
site boundary wall coverzge, and hence effectively mitigates the noise effects to the adjoining building
approximately 9 metres away; and

5, Positioning the Plant Room between the Super Wash Bay and the Self-Serve Wash Bays which prevents the
averzll intensification of noize produced from these wash bays that can occur when there are 2 number of
non-autamatic wash bays lined consecutively.

The ahove points outling the included Car Wash physical and dasign Attenuation Measures. Whean thay are
combined with the noise criteria set out within the Environmental Protection [Naoise) Policy, 2008 (detzils
contained within the accompanying acoustic report completed by Ecofcoustics) the proposal clearly
demonstrates that the overall site can aperate 24 hours 2 day, with the Vacuum Bays and Dag Wash restricted
to operate between 7am to 10pm. The propasal is considered to meet and exceed the minimum acoustic
design requirements ensuring that appropriate and additional Noise Amelioration is provided which will deliver
the most appropriate outcomes to the adjoining Residential Araa.

Az stated above by the proponents of the site; for this Car Wash Facility 1o be viable and sustainable, the
Conditioned Hours of Opsration need to bs amended back to the original Town Planning Officars
Recommendation. As Mareeba is a Rural Township, a starting time of 7 am is inappropriate as this removes a
substantial portion of cliental in the form of [but not limited to) Rural Workers, Grey Momads, Travellers to and
from the Cape and Cairns, Business persons and operators, tourists and residents commuting to both Cairns
and the surraunding Tabklelands for work, holidays and other essential services not currently provided within
Mareeba., The proponents have worked closely with Council’s Planning Dzpartment in relation to the
Devalopment to ensure that an appropriate Development including sufficient Moise aAmelioration was provided.
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It is requested that the Hours of Operation revert to the ariginal Town Planning Officers Recommendation of a
24 hours a day trading period, with the Vacuum Bays and Dog Wash restricted to operate between Tam to
10pm; as this is what is considered to be most apprapriate and viahle for this Cammercial Venture within the

Mareeba Rural Townshio.

If Council has further concerns in relation to the provided MNoise Ameliorations within the TRC Building Design
Groups Propasal Plans and Attenuation Measures cutlined within the EcoAccustics Report, we ask that a Peer
Revizw nominating the specific areas of concerns be provided so this may be investigated furthar,

It is also noted that if Council still chooses to alter the Hours of Operation from a 24 hours a day trading period,
with the Wacuum Bays and Dog Wash restricted to operate between 7am to 10pm then the current level of
Moise Amelioration currently documentad throughout the Design and required by the Ecodcoustic Report will
he substantially reduced while still complying with the requirements of the Environmental Protaction (Noise)
Policy, 2008, This will result in an acceptable (but greater level of noise generated over the site) as the acoustic
mitigation reguirements will be significantly reduced from those reguired for operating during the day, evening

and might hours,
In conclusion, the current Conditioned Hours of Operation are not considered to be reasonable or fair given

that 24hr operation of fuel stations both to the Morth and South of the site are adjacent to residential lots, and
will increase the risk that the Car Wash Facility will become an unviable venture.

Requested Action
It is requested that Condition 3.6 Hours of Operation Condition be amended ta the following:
3.6 Haurs of Operation
3.8.1 Cor Wosh Bays
The car wash companent af the gpproved vse [super wosth bay, wash bays 1 & 2 and outo wosh boys

1 & 2) are permitted to operate-fatyesn thehanrs o et e e e e M
hours a day, 7 days per week.

34 MNoise Muisarnce/Contral

24,2 All noise gttenuation measures proposed for the development and included on the
approved  plans,  including  the concrete ponel walls, acowstic fencing ond  the
recommendations included in Part & — Recammendations and iscussian of Ecodcoustics
Environmental Naise Assessment dated 20 November 2017 (Repart Mo, 17060451-018)
st be constructed and implemented priar to the commencement of the use, to the
satisfoction af Councll’s delegated officer.

The gpproved use is het to include any sound prajecting objects or systerns that may colse
nuisance to odioining properties.
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2.4.3 In the svent thot a substontiated {in the opinfon of Council’s delegated officer] noise
comploint is received by Council regarding the approved use, the complaint will need to be
assessed by an independent ocoustic engineer (RPEQ certified) at the sole cost af the
applicant/develaper ar any subsequent owner/operatar.

The complaint shall be ossessed against the conditions of approval and the Enviranmental
Protection (Maise) Policy 2008,

Representation

The Maresba Shire’s Town Planning Officers Recommended that the Operating Hours far the Approved Car
Wash be restricted to anly the Vacuum Bays and Dag Wash with the SuperWash Bay, Self-52rve Wash Bays and
Autermatic Wash Baye to operate 24 hours a day, 7 days a week (attributed ta the Ecofdcoustics Enviranmental
Moize Assessment and TMO Building Design Groups Proposal Plans). It iz understood that at the Council
Meeting on the 20 December, 2017 the Councillors Amended the Council Town Planner's Recommeanded Hours
of Operation aver the antire site, severely reducing the Haurs whick Is considered to result in a non-viable
venture as aforementioned.

If the Hours of Operation Condition is not Amended to an appropriate outcame, then the following Conditions
nead to be amendad. If the Hours of Operatian remain as per Conditionad, then the Moize Amelioration
provisions provided within the TRAC Design Plans and reguired within the EcoAcoustic Report will need ta be
amendead {as the designed trading hours will be decreazed) to comply with anly the minimum day and evening
requirements of tha Environmental Protection (Moise) Policy, 2008. This will result in an acceptable (but
greater level of noise generated over the site) as the acoustic mitigation requirements will be significantly
raduced from those required for operating during the day, 2vening and night hours,

If the Hours of Operation Condition iz not Amended, the Hours of Operation are severely decreased and the
Conditioned Substantiated Moise Complaint requiremsnt is na longer required ar acceptable given the reduced
Hours of Operation. As the Hours are altered to standardised hours, the ability for substantial noize complaints
are now removed and this needs to be reflected in the Approved Conditions, It is not considered fair,
reasonable, relevant ar acceptable to reguire substantial Moise Attenuation Mezsurss and Noise Complaint
requirements for the reduced Hours of Cperation.

Reoussted Action

If the Hours of Qperatian Condition {Condition 3.6) is not amended to reflect an aporopriate autcome to bath
the Council and Applicant then it is requestad that Condition 3.4 Moise Nuisance/Control be amended to the
following:

3.4 MNajse Nuisgnce/Control

2.4.2 Al WNaise attenwation measures proposed for the development esd included on the
opproved plans, including the concrefe ponel wolls, ocoustic fenclng  sme—the
FOCOMMenaaTons incluaog in Sort & — Bocommenaations gad Oiscussion of foodcoustics

g B s g 3 s b { £ e Sa ki)

must be canstructed ond implemented prior to the cammencement of the use, fa the
satisfaction of Council’s delegoted afficer.
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The opproved use (s not to include any sound projecting obfects or systems thot moy couse
nuisonce to odjaining properties.

4, infrostructure Services ond Stondards
4.1 Access

A eommercial access crossover (of minimum) must be constructed (fraom the edge of
Lerro Street to the property boundory af the subject lot] in accordance with the FNQROC
Development Manual, to the sotisfoction of Council's delegated officer.

The opplicant/developer must ensure thot ony redundont vehicle crosssvers are

remaved and reinstatad with kerb and channel.
Exit orto Lerra Street must be left furn only.
4.2  Roadworks Externol Construction

Prior to the commencement of the use, the applicant/develaper is reguired to construct
the following works, designed in accordonce with FNQROC Development Maonual
standards (os amended) to the satisfoction of Council’s delegated afficer,

- Lerra Street must be widened from the edge of the existing bitumen seal to the
gxisting kerb and chonnel from the intersection of Lerrg Street and Byrnes Street
to the intersection of Lerra Street and Kennedy Street.

- The widening works must be bitumen or asphalt stondord, ond must include
sufficient overlgpping of the exicting bitumen seal to ensure an gppropriote bond
of surfoces is achieved, to the satisfoction af Council’s delegated officer.

Frior to works commencing, plans for the works described obove must be opproved as
port of o subzequent application for operational works.

Representation

The Mareeba Shire Town Planning Officers have been warking closely with Freshwater Flanning Pty Ltd and the
Applicant in relation to the preparation of the proposed Car Wash layout which included the provision of Draft
Canditions and discussions in relation to any items that were of cancern to both Council and/or tha Applicant,
It is understood that after the Planning Officers and Applicant found an agreeable ground for the Draft
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Conditions, Council’s Management Team alterad the Conditions adding “Exit onta Lerro Street must be left turn
anly’ and ‘Lerro Street must be widened from the edge of the existing bitumen seal to the existing kerb and
channel from the intersection af Lerra Street and Byrnes Street to the intersection of Lerra Street and Kennedy
Street’ as opposed to the Draft Condition which required that the ‘development side of Lerro Street aonly, must
be widened from the edge of the existing bitumen seal to the existing kerb ond channel from the Intersection of
Lerra Street and Byrnes Street to o point ten [10) metres to the west of the sites western boundory’.

It i= understood that the provided Conditions within the Decision Motice are illegal as they provide not
reasanable, relevant, falr or acceptable reguirements on the Developer. It ls not cansldered appropriate or
moral for the Council to reguire the External Road Upgrade of Lerra Street to the Kennedy Street intersection
espacially If requiring the exit to the site to be ‘left turn only’ on Lerra Street, therefore further limiting the use
af the already accepted limited use of Lerra Street from Kennedy Stwreet, The site has been meticulously
desigrned to ensdre that the Car Wash not only works as efficient as possible but to also ensure that the most
approgriate vehicular movements are achieved, The Department of Transport and Main Roads has restricted
the site to ingrass anly fram Byrnes Street with all egresses to be provided to Larra Street, The internal design
af the Car Wash ensures that this is to accur and any ingress from Lerra Street caters for the Use of the Vacuum
Bays and Dog Wash only as any Car Washing Facilities are accessed from Byrnas Street, This ensures that 2
greatly limited access to the site is provided fram Lerra Street and minimal use of Lerra Street fram Kennedy
Street.

Discussions with the Applicant, their consultants, along with Council’s Planning Officers all agree that the
substantial majority of customers (for not only this Development but any development) lock for the shortest
znd most approgriate route pessiole, which in this instance, s cansidered to be Byrnas Strest and not thraugh
the back strests. It is considered that creating a ‘left turn anly’ onto Lerra Street will, for the majority, punish
the surrounding residential area, and in particular residents of Kennedy Street, as these will be most affected by
enszuring that a longer and more inconvenient travel will occur. It is considered that if even 1 in 10 vehicles
egress the site towards Kennedy Street, then that eguates to approximately 10 vehiclas per day {the same
amount that the existing Residential Dwelling is accepted to account for) within the =ite’s peak Usage and the
ikeliness of 1 vehicle movement per hour towards Kennady Street.  Thesa figure: are based upon the
considered busiest peaks for the Car Wash az mentioned within the Town Planning Submission. In addition to
this, by removing any right out onte Lerra Street’ this will remeove z2ny alternative access should there be an
accident, congestion or incident within intersection of Byrnes and Lerra Streets or fronting the site. Further to
this, it is understood that implementation of ‘left turn cnly’ an Rankin Street fronting the McDonzlds site shows
that if wehicles want to turn right, then they turn right either over the plastic island or by doing a U-turn after
the provided restricted area.

It iz considered that the provided Conditions in relation to Access and Roadworks External Construction that
differ from the provided and agreed upon Draft Conditions are not acceptable, or appropriate as detailed
above, The provision of a left turn enly’ anto Lerra Street will be a disadvantage to surrounding residents, in
particular thase located on Kennedy Street, and is not cansidered acceptable as this also does not allow an
alternative access should an incident occur. As the site will be accessed infrequently from Lerra Street and
predominately from the Byrnes Strest side of Lerra Street, the requirement to provide External Roadworks is
not considered reasonable, relevant ar fair and is requested to be deleted. This required External Roadworks
Construction is not considered to be supparted by the traffic analysis provided within the Report ar by the
ariginal assessment with the Town Planners,
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Reguested Action

It is requested that Condition £.1 Access and 4.2 Roadworks External Construction Conditions be amended to
the following, which is what was agreed vpon with the ariginal provision of Draft Conditions:

4, Infrastructure Services and Standards
4.2 Access
A commercigl occess crossover (af minimum) must be constructed (from the adge of
Lerra Street to the property boondory af the suliject lot) in accardance with the FNQROC

Development Manuol, to the sotisfoction of Council’s delegoted officer.

The applicont/developer must ensure thot ony redundant vehicle crossovers dre
removed and reinstoted with kerb and channel,

Ewt opee Lorrg BEvect st do e g ool
4.2 Rondwarks External Construction
Eriar to the commencement of the use, the applicont/developer is reguired to construct

the following works, designed in gccordonce with FNQROC Development Monual
stondards (a5 amended) fo the satisfoction of Council’s delegoted officer.

R : £ The development side of
Lerra Street anly, must be widened from the edge of the existing bitumen seal to

the existing kerb and chonnel from the intersection of Lerrg Streel ond Byrnes
Street te o point fen [10) metres to the west af the sites western boundory.

- The widening works must be bitumen or gspholt stondard, ond must include
sufficient overiopping of the existing bitumen seal to ensure an appropriate bond
af surfoces s achieved, to the satisfoction of Council’s delegoted officer.

Frior to works commencing, plans for the works dezcribed obove must be gpproved as

part of o subsequent opplication for operational works.

This completes this Request for a Changed Decision of the Development Approval. Please do not hesitate to
contact me, in the first instance, should you require further information in relation to the matter.

Yours faithfully,

/\"‘K‘!&'rcifr_‘.‘“_‘b

M ATTHEW ANDREJIC

FRESHWATER FLAMNING PTY LTD

P 04027 29004

E: FreshwaterFlanning@outlook. com

17 Barrom View Drive, FRESHWATER QLD 4870
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ITEM-3 GARTHVILLIERS OWEN & CATHERINE EVELYN RETTER
- MCU - RESIDENTIAL UNITS (FIFTEEN X 2 BEDROOM
RESIDENTIAL UNITS) AND RECONFIGURING A LOT -
SUBDIVISION (1 INTO 15 STANDARD FORMAT LOTS
AND COMMON PROPERTY) - LOT 2 RP734383 - 19
KULLAROO CLOSE, KURANDA ...

MEETING: Ordinary
MEETING DATE: 24 January 2018
REPORT OFFICER’S
TITLE: Senior Planner
DEPARTMENT: Corporate and Community Services
APPLICATION PREMISES
APPLICANT G Owen & C Retter ADDRESS 19 Kullaroo Close,
Kuranda
DATE REQUEST 12 December 2017 RPD Lot 4 on RP749637
FOR EXTENSION
OF RELEVANT
PERIOD LODGED
TYPE OF Development Permit
APPROVAL
PROPOSED Material Change of Use - Residential Units (15 Residential Units) &
DEVELOPMENT Reconfiguring a Lot (1 into 15 Standard Format Lots and Common
Property)
FILE NO DA/13/0039 AREA 2.878 hectares
LODGED BY G Owen & C Retter OWNER GOwené&C
Retter
PLANNING SCHEME Mareeba Shire Planning Scheme 2004 (Amendment No.
01/11)
ZONE Residential zone
LEVEL OF Impact Assessment
ASSESSMENT
SUBMISSIONS One (1)
ATTACHMENTS: 1. Decision Notice dated 23 December 2013
2. Applicant’s request to extend relevant period dated 12 December
2017
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EXECUTIVE SUMMARY

Council approved a development application described in the above application details at its
meeting held on 19 December 2013, subject to conditions. The decision notice was issued to
the applicant on 23 December 2013.

The application was impact assessable and one (1) properly made submission was received
in response to public notification of the application.

The development has not been completed and the applicant has lodged a request to extend
the relevant period for a further four (4) years from 23 December 2017 to 23 December 2021.

Stage 1 of the development, comprising a single display home has commenced, with the
development period for building work being obtained in August 2017. The development is
intended to proceed in four (4) stages.

As Stage 1 of the development has commenced, it is recommended that a four (4) year
extension be granted. Four (4) years is consistently the maximum length of extension granted
by Council for commenced developments.

OFFICER'S RECOMMENDATION

“1.  That in relation to the application to extend the relevant period for the following
development approval:

APPLICATION PREMISES
APPLICANT G Owen & C Retter ADDRESS 19 Kullaroo Close,
Kuranda
DATE REQUEST 12 December 2017 RPD Lot 4 on RP749637

FOR EXTENSION
OF RELEVANT
PERIOD LODGED

TYPE OF Development Permit
APPROVAL
PROPOSED Material Change of Use - Residential Units (15 Residential Units)

DEVELOPMENT & Reconfiguring a Lot (1 into 15 Standard Format Lots and
Common Property)

and in accordance with the Sustainable Planning Act 2009,

(A) The relevant period be extended for 4 years from 23 December 2017 to 23
December 2021.

2. A Notice of Council’s decision be issued to the applicant advising of Council’s decision”.

THE SITE

The subject site is situated approximately 1 kilometre south of Kuranda's CBD at 19 Kullaroo
Close, Kuranda and described as Lot 2 on RP734383. The site is a large battle-axe shaped
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allotment with a total area of 2.878 hectares and is zoned Low Density Residential under the
Mareeba Shire Council Planning Scheme 2016. The site's access handle, which is similar in
size to that of surrounding residential allotments, contains a frontage of 30.7 metres to Kullaroo
Close which is constructed to bitumen sealed standard, including kerb and channel, for its
entire length. The site currently gains access from Kullaroo Close, through this access handle.

The site is currently improved by a single dwelling and associated outbuildings situated on the
western portion of the site. This dwelling and ancillary buildings will be incorporated within the
proposed development. Topographically, the site slopes down to the north-east, draining
naturally into the Jumrum Creek Environmental Park to the north of the site and the Barron
River to the east of the site. Approximately two-thirds of the site, extending along its northern
boundary and down to the south-east corner of the site is covered in thick mature vegetation.
The remainder of the site is cleared and grassed containing only scattered mature vegetation.

The site is currently connected to Council's reticulated water supply and sewerage networks
as well as local area telecommunications and electricity infrastructure. All surrounding lots
directly to the south and west of the site are zoned Low Density Residential and used for
residential purposes while the Jumrum Creek Environmental Park located directly to the north
of the site is zoned Conservation and remains undeveloped.

i
!
i

Qi

Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009).
In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation
to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without
limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data.
Data must not be used for direct marketing or be used in breach of the privacy laws.
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Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009).
In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation
to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without
limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data.
Data must not be used for direct marketing or be used in breach of the privacy laws.

BACKGROUND

On 19 December 2013, Council approved the application made by Brazier Motti Pty Ltd on
behalf of G Owen and C Retter for a development permit for Material Change of Use -
Residential Units (15 Residential Units) and Reconfiguring a Lot - Subdivision (1 into 15
Standard Format Lots and Common Property) of land described as Lot 2 on RP734383,

situated at 19 Kullaroo Close, Kuranda.

The decision notice was issued on 23 December 2013. A subsequent application to change
the development approval was approved by Council on 4 November 2015 (Attachment 1).

The development has not been completed and the applicant has lodged a request to extend
the relevant period for a further four (4) years from 23 December 2017 to 23 December 2021.

Stage 1 of the development, comprising a single display home has commenced, with the
development period for building work being obtained in August 2017. The development is

intended to proceed in four (4) stages.

Four (4) years is consistently the maximum length of extension granted by Council for
commenced developments.
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ASSESSMENT AND DECISION REQUIREMENTS
Assessment rules

Section 87(1) of the Planning Act 2016:

87 Assessing and deciding extension applications

1. When assessing an extension application, the assessment manager may consider
any matter that the assessment manager considers relevant, even if the matter
was not relevant to assessing the development application.

If a new application was lodged for this proposal it would be assessed under the
new Mareeba Shire Council Planning Scheme 2016.

The conditions of development approval DA/13/0039 remain comprehensive and
any new development approval would not be expected to have significantly
different requirements.

The original development application was Impact Assessable and subject to public
notification. The proposed development (Kuranda eCohousing) has been
marketed extensively since the initial development approval. It is likely that the
Kuranda community would have a good awareness of the proposed development.

A further development application would be Impact Assessable and subject to
public notification.

Only one (1) submission was received from the then Department of National
Parks, Recreation, Sport and Racing. The Department advised Council in a letter
dated 15 November 2013 that they had concerns with the potential impact of any
stormwater discharge into the Jumrum Creek Conservation Park (directly north of
the site).

The development approval is conditioned to require the submission of a
Stormwater Management Plan, Stormwater Quality Management Plan, and an
Erosion and Sediment Control Plan. These conditions will ensure that stormwater
discharge and quality post development remain consistent with that of the site pre
development.

If a new application was made, it is not expected to attract a significantly different
level of concern than the original application.

The original development application did not trigger a referral to a concurrence
agency.

Date Prepared: 4 January 2018
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ATTACHMENT 1

Tablelands Regional Council

Atherton Service Centre
PO Box 573, Atherton QLD 4883
Telephone: 1300 362 242

Urban & Regional Planning Group
Carl Ewin, Planning Officer
Telephone:  (07) 4086 4656
Facsimile: (07) 4030 3978

23 December 2013 Email: info@tre.qld.gov.au

(Amended Ordinary Meeting 4 November 2015)
File Ref:  DA/13/0039 (M)
Our Ref:  BJM:.CEkt
Your Ref: 31236-002-01

G Owen & C Retter
C/- Charlton Best
Brazier Motti Pty Ltd
PO Box 1185
CAIRNS QLD 4870

Decision Notice
Approval

Sustainable Planning Act 2009 s334 and s335

Dear Applicant/s

APPLICATION FOR MATERIAL CHANGE OF USE - RESIDENTIAL UNITS (FIFTEEN X 2
BEDROOM RESIDENTIAL UNITS) AND RECONFIGURING A LOT - SUBDIVISION (1 INTO 15
STANDARD FORMAT LOTS AND COMMON PROPERTY)

LOT 2 ON RP734383

SITUATED AT 19 KULLAROO CLOSE, KURANDA

| wish to advise that, at Council’s Ordinary Meeting held on 19 December, the above development
application was -

. Approved in full with conditions.
The conditions relevant to this approval are detailed in section 6 of this notice. These conditions
are clearly identified to indicate whether the Assessment Manager or a Concurrence Agency
imposed them.

Approval under Section 331

This application has not been deemed to be approved under Section 331 of the Sustainable
Planning Act 2009 (SPA).

1. Details of the approval -

« Development Permit for Material Change of Use - Residential Units (15 Residential
Units) & Reconfiguring a Lot (1 into 15 Standard Format Lots and Common Property)

2. Other necessary development permits and/or compliance permits—

Listed below are other development permits and/or compliance permits that are necessary to
allow the development to be carried out —

* Development Permit for Building Work
+ Development Permit for Operational Works

Public Office: 45 Mabel Street, Atherton QLD 4883. Postal address: PO Box 573, Atherton QLD 4883
Service Centres: Atherton, Herberton, Kuranda, Malanda, Mareeba and Ravenshoe www.trc.qld.gov.au URP-12/2011-1.1

Document Set ID: 3161428
Version: 1, Version Date: 11/05/2016
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DECISION NOTICE - APPROVAL 2
23 December 2013

3. Other approvals required from Council —
+  Compliance Permit for Plumbing and Drainage Work
4. Submissions -
There was 1 properly made submission about the application. In accordance with s 335(1) of

the SPA, the name and address of the principal submitter for each properly made submission
are as follows -

Name of principal submitter Address

1. Department of National Parks, PO Box 975, Atherton QLD 4883
Recreation, Sport and Racing

5. Conflict with a relevant instrument and reasons for the decision despite the conflict -

The assessment manager does not consider that the assessment manager's decision
conflicts with a relevant instrument.

6. Conditions —
(A) ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

(a) Development assessable against the Planning Scheme

1. Development must be carried out substantially in accordance with the approved plans
and the facts and circumstances of the use as submitted with the application, subject
to any alterations:

- found necessary by Council's delegated officer at the time of examination of the
engineering plans or during construction of the development because of
particular engineering requirements; and

- to ensure compliance with the following conditions of approval.

At Council’'s Ordinary Meeting held on 4 November 2015, condition 2 was amended to the
extent below:

2. Timing of Effect

2.1 The conditions of the development permit must be complied with to the
satisfaction of Council's delegated officer prior to the commencement of
the use of each stage or prior to Council endorsement of a plan of survey
for each stage, whichever comes first, except where specified otherwise in
these conditions of approval.

Tablelands Regional Council: Atherton, Herberton, Kuranda, Malanda, Mareeba and Ravenshoe { TRC
\

=

Document Set ID: 3161428
Version: 1, Version Date: 11/05/2016
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DECISION NOTICE - APPROVAL 3
23 December 2013

2.2 The housing units and ancillary infrastructure associated with each stage
of the development, as identified on Anthony Rose Architects - Staging
Plan (Drawing No. 1.19 dated April 2013 (Amdt A dated 11 May 2013)) C
Retter's - Staging Plan (Drawing No. 1.19A dated 5 October 2015, must
be constructed and any relevant final building certificates issued prior to
Council endorsing a plan of survey for that relevant stage and prior to the
commencement of construction of any subsequent stage.

3. General

3.1 The development approval would not have been issued if not for the conditions
requiring the construction of infrastructure or the payment of infrastructure
charges within the conditions of approval or the Adopted Infrastructure Charges
Notice.

3.2 The applicant/developer is responsible for the cost of necessary alterations to
existing public utility mains, services or installations required by works in relation
to the proposed development or any works required by condition(s) of this
approval.

3.3 All payments or bonds required to be made to the Council pursuant to any
condition of this approval must be made prior to commencement of the use and
at the rate applicable at the time of payment.

3.4 Al works must be designed, constructed and carried out in accordance with
FNQRQC Development Manual requirements (as amended) and to the
satisfaction of Council’s delegated officer.

3.5 Noise Nuisance

Refrigeration equipment, pumps, compressors and mechanical ventilation
systems must be located, designed, installed and maintained to achieve a
maximum noise level of 3dB(A) above background levels as measured from
noise sensitive locations.

The applicant is required to install and maintain suitable screening to all air
conditioning, lift motor rooms, plant and service facilities located at the top of or
on the external face of the building. The screening structures must be
constructed from materials that are consistent with materials used elsewhere on
the facade of the building. There are to be no individual external unscreened air
conditioning units attached to the exterior building facade.

3.6 Waste Management

On site refuse storage area must be provided for each housing unit and be
screened from view from adjoining units/properties by 1 metre wide landscaped
screening buffer or 1.8m high solid fence.

Where bulk bins are used and are to be serviced on site, certification by a
Registered Professional Engineer of Queensland (RPEQ) must be provided to
Council prior to the issue of a development permit for building works which
demonstrates that internal access is of adequate design and construction to
allow waste collection/delivery vehicles to enter and exit the site in a forward
gear.

3.7 Clothes drying area

Sufficient area for clothes drying is to be provided for each unit and is to be
appropriately screened from view of adjoining units/properties and the street.

Tablelands Regional Council: Atherton, Herberton, Kuranda, Malanda, Mareeba and Ravenshoe

Document Set ID: 3161428
Version: 1, Version Date: 11/05/2016
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DECISION NOTICE - APPROVAL 4
23 December 2013

3.8  Flood Immunity

All buildings must be located such that the freeboard of the floor levels of all
habitable rooms are a minimum of 300mm above 100 ARI year level.

39 Environmental Covenant

The applicant shall be responsible for the preparation and registration of a
statutory covenant with Council pursuant to S97A of the Land Title Act for the
purposes of preserving native animals, plants and their habitat.

The covenant will be of a form that is acceptable to the Registrar of Titles and
Council's delegated officer.

The covenant area shall comprise those parts of the sites 'common property’
excluding the fifteen (15) proposed 'standard format lots', and including only
those parts of the site covered by mapped remnant vegetation that is a least
concern regional ecosystem and Vegetation Management Act Essential Habitat
for the Southern Cassowary. The covenant area may strictly exclude any areas
where vegetation clearing is necessary for stormwater retention purposes only,
to the satisfaction of Council's delegated officer.

The covenant shall stipulate that the covenant area must be protected,
preserved and conserved, including by strictly adhering to the following non-
exhaustive conditions (which may be varied by written agreement between the
parties):-

(a) no existing living vegetation or hereafter existing in the covenant area,
may be cut down, damaged or destroyed,

(b)  no buildings or fences may be erected in the covenant area;

(c)  no native animals within the covenant area shall be killed or interfered
with;

(d)  no other acts may be carried out on or in respect of the covenant area
which, in the opinion of the Council, acting reasonably may have a
detrimental impact on the covenant area;

Notwithstanding clause (a) to (d), if any living or dead vegetation on the
covenant area poses a risk to human safety:-

(e) The vegetation may be cut down or trimmed with the prior written consent
of the Council, not to be unreasonably withheld, so as to remove the risk;

Notwithstanding clause (a) to (e), if any native or indigenous animal on the
covenant area poses a risk to human safety the native or indigenous animal may
be removed with the prior written consent of the Council and any other approvals
which might be required by law.

The covenant agreement shall be signed by the registered owner prior to
Council endorsement of the survey plan for each stage containing any of the
proposed covenant area, and the signed covenant shall be jointly lodged for
registration with the survey plan, in the Department of Natural Resources &
Mines.

The covenant document shall be to the satisfaction of Council’s delegated
officer, and the applicant shall be responsible for the cost of preparation and
registration of the covenant.

Tablelands Regional Council: Atherton, Herberton, Kuranda, Malanda, Mareeba and Ravenshoe

Document Set ID: 3161428
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DECISION NOTICE - APPROVAL 5

23 December 2013

3.10 Bushfire Management

A Bushfire Management Plan will be prepared in accordance with Appendix 8 of
State Planning Policy 1/03 - Mitigating the Adverse Impacts of Flood, Bushfire
and Landslide to the satisfaction of Council's delegated officer. The approved
use must comply with the requirements of the Management Plan at all times.

3.11 Landslide

For any new building on the proposed lots on a slope of 15% or greater, the land
owner must provide Council's delegated officer with a site-specific geo-technical
report prepared by a suitably qualified Registered Professional Engineer of
Queensland (RPEQ) that certifies:

- The long term stability of the development site; and
- The development site will not be adversely affected by landslide activity
originating on sloping land above the development site.

The report must be provided to Council's delegated officer prior to the issue of
the development permit for building works.

3.12 Charges

All outstanding rates, charges and expenses pertaining to the land are to be paid
in full prior to the commencement of use for each stage of the development.

4. Infrastructure Services and Standards

41 Access

Both proposed access crossovers (site ingress & egress) are to be constructed
(from the edge of the road pavement to the sites access handle property
boundary) in accordance with the FNQROC Development Manual standards for
a commercial access crossover, to the satisfaction of Council's delegated officer.

42  Stormwater Drainage/Water Quality

(a) As part of any subsequent application for Operational Works for Stage 1,
the applicant must submit a Stormwater Management Plan and Report
prepared and certified by a suitably qualified design engineer (RPEQ) that
meets or exceeds the standards of design and construction set out in the
Queensland Urban Drainage Manual (QUDM) and the FNQROC
Development Manual to the satisfaction of Council's delegated officer.

The Stormwater Management Plan and Report must include the design
for the completed development and must also demonstrate how this
stormwater infrastructure will be staged across the three (3) stages.

(b)  The Stormwater Management Plan will deal with the entire site and must
ensure a non-worsening effect on surrounding land as a consequence of
the development, and must take all reasonable and practicable measures
to ensure discharge occurs in compliance with the Queensland Urban
Drainage Manual (QUDM) and the FNQROC Development Manual.

(c)  As part of any subsequent application for operational works the applicant
must also provide:

- A Stormwater Quality Management Plan and Report prepared and
certified by a suitably qualified design engineer (RPEQ) that

Tablelands Regional Council: Atherton, Herberton, Kuranda, Malanda, Mareeba and Ravenshoe
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6
23 December 2013

43

(9

meets or exceeds the standards of design and construction set
out in the Urban Stormwater Quality Planning Guideline and the
Queensland Water Quality Guideline to the satisfaction of
Council’s delegated officer;

- The Stormwater Quality Management Plan must include an
Erosion and Sediment Control Plan that meets or exceeds the Soil
Erosion and Sedimentation Control Guidelines (Institute of
Engineers Australia) to the satisfaction of Council's delegated
officer; and

- A demonstration of compliance against the Filling and Excavation
Code.

The Stormwater Quality Management Plan and Report must address the
completed development and each stage of the development.

The Stormwater Quality Management Plan must include an Erosion and
Sediment Control Plan that meets or exceeds the Soil Erosion and
Sedimentation Control Guidelines (Institute of Engineers Australia) to the
satisfaction of Council's delegated officer.

The applicant/developer must construct the stormwater drainage
infrastructure for each stage of the development in accordance with the
approved Stormwater Management Plan and/or Stormwater Quality
Management Plan and Report.

All stormwater drainage must be collected from site and discharged to an
approved legal point of discharge, being the proposed retention basins in
this instance.

Detention basins will be constructed such that they are capable of being
mowed where necessary, landscaped and maintained.

Earthworks

As part of a subsequent application for Operational Works, an earthworks plan is
to be submitted, prepared by a suitably qualified RPEQ demonstrating
compliance with the Filling and Excavation Code including the following detail:

Maintenance of access roads to and from the site such that they remain
free of all fill material and are cleaned as necessary

Preservation of all drainage structures from the effects of structural
loading generated by the earthworks;

Protection of adjoining properties and roads from ponding or nuisance
from stormwater.

All site earthworks, drainage and pavement construction are to be designed and
supervised by a RPEQ. Testing is to be carried out by NATA Registered
Laboratories and results submitted as part of the As Constructed information.
The Supervising Engineer must submit a certificate demonstrating that all work
has been satisfactorily completed to the quality control criteria for the site and in
accordance with AS3798 (as amended).

Tablelands Regional Council:

Document Set ID: 3161428
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DECISION NOTICE - APPROVAL 7
23 December 2013

At Council's Ordinary Meeting held on 4 November 2015, condition 4.4 was amended to the
extent below:

4.4  Car Parking/Internal Driveways

The developer must ensure that the development is provided with a minimum of
23 on-site car parking spaces which are available solely for the parking of
vehicles associated with the use of the premises. A minimum of 15 car parking
spaces are to be covered.

Car parking spaces must be sealed, line-marked and appropriately drained prior
to the commencement of the use of the following stages, to the satisfaction of
Council's delegated officer:

. Stage 2 - one (1) garage, seven (7) covered car park spaces, eleven (11)
open car parking spaces;

. Stage 3 - cover a further six (6) of the car parks provided during Stage 2;

. Stage 4 - In addition to the car parking provided in Stage 2 and 3, one (1)
garage, four (4) open car parking spaces.

As an alternative to a bitumen or concrete seal, Council will accept the use of
grass pavers or similar semi-permeable surface on non-covered car parking
spaces only, inclusive of line-marking and drainage requirements, to the
satisfaction of Council's delegated officer.

Prior to works commencing and as part of any subsequent application for
operational works, the developer must submit engineering plans and
specifications for the construction of the proposed car parking facilities and
internal driveways demonstrating:

Compliance with Australian Standard AS2890:1 Off Street Parking — Car Parking

Facilities;
Compliance with Australian Standard AS2890.3 Bicycle Parking Facilities (if
required);
Compliance with Australian Standard AS1428:2001 — Design for Access and
Mobility; and
Tablelands Regional Council: Atherton, Herberton, Kuranda, Malanda, Mareeba and Ravenshoe
g @
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DECISION NOTICE - APPROVAL 8
23 December 2013

A sign must be erected in close proximity to the access driveway indicating the
availability of on-site car parking.

45 Landscaping and Fencing

(a) Prior to the issue of a development permit for building works for Stage 1, a
detailed landscape plan must be prepared for the site and submitted to
Council's delegated officer for consideration and approval.

The landscape plan must address each stage of the development and
demonstrate compliance with the Landscaping Code. Species used
should be in accordance with Schedule A of the Planning Scheme Policy
No. 9 - Landscaping.

The landscaping of the site must be carried out in accordance with the
endorsed landscape plan, and irrigated, mulched and maintained to the
satisfaction of Council's delegated officer for each stage of the
development, prior to the commencement of use of the residential units in
the respective stage.

(b) (i) Prior to the commencement of the use for stage 1, the
applicant/developer must erect a solid 1.8 metre high timber or
colorbond fence of neutral colour along the full length of the sites
common boundaries with Lot 9 on RP728595, Lot 11 on RP728595,
Lot 12 on RP728595, Lot 11 on SP207614, and Lot 12 on
SP207614.

(i)~ Should Council's delegated officer determine that residual
vegetation remaining on site, following completion of all clearing
required to accommodate the entire development, will achieve an
equivalent (to a solid 1.8 metre high fence) level of visual screening
along all or part of the common boundaries mentioned in (i) above,
the solid screen fencing required under (i) will not be required for
those sections of the common boundary with effective vegetation
screening, while the effective screening vegetation remains in
place.

Should any of the effective screening vegetation be removed or
altered in a way that makes it ineffective for visual screening
purposes, a 1.8 metre high solid fence is to be erected along the
sections of common boundary mention in (i) above where the
effective screening vegetation has been lost. The 1.8 metre high
solid fence must be erected within 30 days of the effective
screening vegetation being lost.

4.6 Lighting

Where outdoor lighting is required the developer shall locate, design and install
lighting to operate from dusk to dawn within all areas where the public will be
given access, which prevents the potential for light spillage to cause nuisance to
neighbours and must be provided in accordance with Australian Standard
1158.1 — Lighting for Roads and Public Spaces.

lllumination resulting from direct, reflected or other incidental light emanating
from the subject land does not exceed 8 lux when measured at any point 1.5m
outside the property boundary of the subject site. The lighting fixtures installed
on site must meet appropriate lux levels as documented within Australian
Standard 4282 — Control of the Obtrusive Effects of Outdoor Lighting.
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47 Water Supply

(a)  Where the existing reticulated water supply does not currently service the
site or is not at an adequate capacity, the developer is required to extend
or upgrade the reticulated water supply infrastructure to connect the site
to Council’s existing infrastructure at a point that has sufficient capacity to
service the development in accordance with FNQROC Development
Manual standards (as amended).

(b) A water service connection must be provided to the subject lot in
accordance with FNQROC Development Manual standards (as amended)
to the satisfaction of Council’s delegated officer.

(c)  Each dwelling unit and common property is required to be connected to
Council’s reticulated water supply and separately metered.

4.8 Sewerage Connection

The developer must connect the proposed development to Council’s reticulated
sewerage system in accordance with FNQROC Development Manual standards
(as amended) to the satisfaction of Council's delegated officer.

Where sewerage connections are not available to the site, or where existing
connections are not satisfactory for the proposed development, the developer is
required to extend or upgrade the reticulated sewerage infrastructure to connect
the site to Council’s existing infrastructure at a point that has sufficient capacity
to service the development in accordance with FNQROC Development Manual
standards (as amended).

(B) ASSESSMENT MANAGER'S ADVICE

(a) An Adopted Infrastructure Charges Notice has been issued with respect to the
approved development. The Adopted Infrastructure Charges Notice details the type of
infrastructure charge/s, the amount of the charge/s and when the charge/s are
payable.

(b)  The Adopted Infrastructure Charges Notice does not include all charges or payments
that are payable with respect to the approved development. A number of other charges
or payments may be payable as conditions of approval. The applicable fee is set out in
Council's Fees & Charges Schedule for each respective financial year.

(c) Water Meters/Water Service Connection

Prior to the water service connection works commencing, a Water Quotation,
Connection, Disconnection Request must be lodged with Council. The cost of the
required water connection will be determined based upon the assessment of the Water
Quotation Request. The Water Quotation Request must be lodged and the required
connection fee paid prior to the signing of the survey plan.

(d) Property Connection to existing sewer main

Prior to the property connection to the existing sewer main commencing, a request for
a Property Connection Quotation must be lodged with Council. The cost of the
required property connection will be determined based upon the assessment of the
Property Connection Quotation Request. The Property Connection Quotation Request
must be lodged and the required connection fee paid prior to the signing of the survey
plan.
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(e) Endorsement Fees

Please be advised that Council charges a fee for the endorsement of a Survey Plan,
Community Management Statements, easement documents, and covenants. The fee
is set out in Council's Fees & Charges Schedule applicable for each respective
financial year.

(f)  Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of
Council's Local Laws, Planning Scheme Policies, Planning Scheme and Planning
Scheme Codes to the extent they have not been varied by a condition of this approval.

(g) Notation on Rates Record

A notation will be placed on Council’'s Rate record with respect to each lot regarding
the following conditions:

* aregistered covenant

« an approved bushfire management plan

¢ flood immunity

(h) Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely
to have a significant impact on a matter of national environmental significance. Further
information on these matters can be obtained from www.environment.gov.au

(i)  Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the “cultural
heritage duty of care”). The applicant will comply with the cultural heritage duty of care
if the applicant acts in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines
will determine whether or to what extent Aboriginal cultural heritage may be harmed by
the activity. Further information on cultural heritage, together with a copy of the duty of
care guidelines and cultural heritage search forms, may be obtained from
www.datsima.gld.gov.au

)} The change in the use of the building may also require a change in the classification of
the building under the Building Act. You are advised to contact a Building Certifier to
establish if a change in the classification of the building is required.

7. IDAS referral agencies -

The application did not require referral to any Referral Agency.
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8. Approved Plans
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At Council’'s Ordinary Meeting held on 4 November 2015, the approved plan/s of Council’s
Decision Notice issued on 23 December 2013 be amended as follows

Plan/Document Plan/Document Title Prepared by Dated
Number
Architects
2104 Dwg | Kuranda Cohousing - Amended | C Retter 5 Oct 2015
1.19A Staging Plan
2104 - 1.17 Kuranda Cohousing - Site Plan & | Anthony Rose | March 2013
House Title Boundaries Architects
2104 - 1.14F Kuranda Cohousing - Site Plan Anthony Rose | March 2013
Architects
2104 - 2.15C Kuranda Cohousing - | Anthony Rose | November
Sections/Elevations Architects 2012
2104 - 2.16B Kuranda Cohousing - Elevations Anthony Rose | November
Architects 2012
2104 - 2.25A Kuranda Cohousing - House | Anthony Rose | March 2013
Elevations Architects
2104 - 2.26A Kuranda Cohousing - House | Anthony Rose | March 2013
Elevations Architects
2104 - 2.10B Kuranda Cohousing - House Plan Anthony Rose | March 2013
Architects
- Kuranda Cohousing - House 1 Anthony Rose | March 2013
Architects
- Kuranda Cohousing - House 2 Anthony Rose | March 2013
Architects
- Kuranda Cohousing - House 3 Anthony Rose | March 2013
Architects
- Kuranda Cohousing - House 4 Anthony Rose | March 2013
Architects
- Kuranda Cohousing - House 5 Anthony Rose | March 2013
Architects
- Kuranda Cohousing - House 6 Anthony Rose | March 2013
Architects
- Kuranda Cohousing - House 7 Anthony Rose | March 2013
Architects
- Kuranda Cohousing - House 8 Anthony Rose | March 2013
Architects
- Kuranda Cohousing - House 9 Anthony Rose | March 2013
Architects
- Kuranda Cohousing - House 10 Anthony Rose | March 2013
Architects
- Kuranda Cohousing - House 11 Anthony Rose | March 2013
Architects
- Kuranda Cohousing - House 12 Anthony Rose | March 2013
Architects
- Kuranda Cohousing - House 13 Anthony Rose | March 2013
Architects
- Kuranda Cohousing - House 14 Anthony Rose | March 2013
Architects
- Kuranda Cohousing - Alternate | Anthony Rose | March 2013
House 14 Architects
- Kuranda Cohousing - House 15 Anthony Rose | March 2013
Architects
Tablelands Regional Council: Atherton, Herberton, Kuranda, Malanda, Mareeba and Ravenshoe TRC

Document Set ID: 3161428
Version: 1, Version Date: 11/05/2016

Page 97



Y/

2% Mareeba

7///“§ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 24 January 2018

DECISION NOTICE - APPROVAL 13
23 December 2013

9. When approval lapses if development not started (s341)

This development approval will lapse in accordance with Section 341 of the Sustainable
Planning Act 2009 if development does not start within relevant period as stated below:

* Material Change of Use & Reconfiguring a Lot requiring Operational Works — four
(4) years (starting the day the approval takes effect);

If there is one (1) or more subsequent related approvals' for a development approval for a
Material Change of Use or a reconfiguration, the relevant period for the approval will be taken
to have started on the day the latest related approval takes effect.

10. Appeal rights —

Applicant may make representations about decision
The applicant may make written representations to the assessment manager about: -

(a) a matter stated in the decision notice, other than a refusal or a matter about which a
concurrence agency told the assessment manager under section 287(1) or (5); or

(b)  the standard conditions applying to a deemed approval.

However, the applicant can not make representations under subsection (1)(a) about a condition
attached to an approval under the direction of the Minister.

Attachment 2 is an extract from SPA which contains details regarding making representations
about the decision.

Appeals by applicants

An applicant for a development application may appeal to the Planning and Environment Court
against the following:

+ the refusal, or refusal in part of the development application

+ any condition of a development approval, another matter stated in a development approval and
the identification or inclusion of a code under section 242 of SPA

+ the decision to give a preliminary approval when a development permit was applied for

« the length of a period mentioned in section 341

* adeemed refusal of the development application.

The timeframes for starting an appeal in the Planning and Environment Court are set out in section
461(2) of SPA.

Applicants may also have a right to appeal to the Building and Development Dispute Resolution
Committee. For more details, see SPA, chapter 7, part 2.

Appeals by submitters

A submitter for a development application may appeal to the Planning and Environment Court
against;

« the part of the approval relating to the assessment manager's decision about any part of the
application requiring impact assessment
« the part of the approval relating to the assessment manager’s decision under section 327.

Details about submitter appeal rights for the Planning and Environment Court are set out in sections
462, 463 and 464 of SPA.
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Submitters may also have a right to appeal to the Building and Development Dispute Resolution
Committee. For more details, see SPA, chapter 7, part 2.

Attachment 3 is an extract from SPA which details the applicant's appeal rights and the appeal
rights of any submitters regarding this decision.

11.  When the development approval takes effect —
This development approval takes effect —

. if there is a submitter and the applicant does not appeal the decision, the earlier date of
either:

- when the submitter’s appeal period ends; or
- the day the last submitter gives the Assessment Manager written notice that the
submitter will not be appealing the decision.

OR
. subject to the decision of the court, when the appeal is finally decided, if an appeal is
made to the court.
Should you require any further information please contact Council’s Planning Officer, Carl Ewin

on the above telephone number.

Yours faithfully

BRIAN MILLARD
SENIOR PLANNER

BRETT NANCARROW
MANAGER URBAN-& REGIONAL PLANNING

Enclosures:
Attachment 1 - Approved Plans of Development
Attachment 2 - SPA Extract - Making Representations about Decision
Attachment 3 - SPA Extract on Appeal Rights
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ATTACHMENT 1 - APPROVED PLANS OF DEVELOPMENT (DWS VS 3297711)
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23 December 2013
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ATTACHMENT 2

12 December 2017
Please reply to:
PO Box 978

Kuranda

The Senior Planner
The Planning Department
Mareeba Shire Council
Rankin Street
Mareeba
Re: Extension to DA 13/0039 — Reconfiguration of a Lot at 19 Kullaroo Close, Kuranda
Dear Brian,

We wish to request an extension, of a further 4 years, to the period of currency of DA 13/0039.

We have commenced on ground works with Stage 1, in August this year, being a display house.
Expected completion of this will be February 2018.

Interest in the project has been slower than expected but the physical presence of a display house
has definitely renewed inquiries. We are hoping to submit a request for Stage 2 On ground works
designh approval within the next 6 months.

Please let me know if there is any further paperwork required and related fees.
Kind regards
Cathy Retter

Kuranda Cohousing Association

Yours sincerely

Cathy Retter

Cathy Retter and Garth Owen
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ITEM-4 LANDGOLD PTY LTD - MOTEL AND DRIVE THROUGH
FAST FOOD - LOT 1 RP725711 - KENNEDY HIGHWAY,
MAREEBA - MCU/08/0063.DOCX

MEETING: Ordinary
MEETING DATE: 24 January 2018
REPORT OFFICER’S
TITLE: Planning Officer
DEPARTMENT: Corporate and Community Services
APPLICATION PREMISES
APPLICANT Landgold Pty Ltd ADDRESS Cnr Kennedy Highway,
Mareeba Connection
Road & Kenneally
Road, Mareeba
DATE REQUEST 10 January 2018 RPD Lot 7 on SP265039
FOR EXTENSION (Formerly Lot 1 on
OF RELEVANT RP725711)
PERIOD LODGED
TYPE OF Development Permit
APPROVAL
PROPOSED Material Change of Use - Motel
DEVELOPMENT
FILE NO MCU/08/0063 AREA 1.389 hectares
LODGED BY Landgold Pty Ltd OWNER Landgold Pty Ltd
PLANNING SCHEME Mareeba Shire Planning Scheme 2004 (Amendment No.
01/11)
ZONE Residential Zone
LEVEL OF Impact Assessment
ASSESSMENT
SUBMISSIONS Nil
ATTACHMENTS: 1. Decision Notice dated 9 February 2010
2. Applicant’s request to extend relevant period dated 10 January
2018

EXECUTIVE SUMMARY

Council, at its Ordinary Meeting on 3 February 2010 approved in part only a development
application made by Peter Robinson Planner on behalf of Landgold Pty Ltd for Material
Change of Use - Motel and Drive Through Fast Food Outlet. The 'drive through fast food outlet'
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component of the development application was refused by Council. The approval in part was
granted subject to various conditions.

The application was impact assessable and no properly made submissions were received in
response to public notification of the application.

To date, no development works have commenced in relation to the approved development.

Council has previously extended the relevant approval period by a total of four (4) years with
the last of these approvals due to end on 9 February 2018.

The applicant has subsequently lodged a further request to extend the relevant period of the
approval for a further four (4) years from 9 February 2018 to 9 February 2022 (Attachment
2).

Landgold Pty Ltd advises that they have entered into a conditional sale contract with a party
who has extensive motel management experience. Subject to a due diligence process, the
sale contract would take effect on 1 April 2018.

It is recommended that the relevant period be extended for a period of two (2) years, from 9
February 2018 to 9 February 2020.

Notwithstanding the officer's recommendation, Council may approve the requested four (4)
year extension if it chooses.
OFFICER'S RECOMMENDATION

“1.  That in relation to the application to extend the relevant period for the following
development approval:

APPLICATION PREMISES

APPLICANT Landgold Pty Ltd ADDRESS | Cnr Kennedy
Highway, Mareeba
Connection Road &
Kenneally Road,
Mareeba

DATE REQUEST 10 January 2018 RPD Lot 1 on RP725711
FOR EXTENSION
OF RELEVANT

PERIOD LODGED

TYPE OF Development Permit
APPROVAL

PROPOSED Material Change of Use - Motel
DEVELOPMENT

and in accordance with the Planning Act 2016,

(A) The relevant period be extended for two (2) years from 9 February 2018 to 9
February 2020.
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2. A Notice of Council’s decision be issued to the applicant advising of Council’s decision”.

THE SITE

The subject land has an area of 1.087 hectares and is described as Lot 7 on SP265039
(formerly Lot 1 on RP725711), Parish of Tinaroo, County of Nares. The land is irregular in
shape and is bounded on three of its four sides by roads. The northern boundary of the land
fronts the Mareeba Connection Road. The south-eastern boundary fronts the Kennedy
Highway and the south-western boundary fronts Kenneally Road.

The subject land is flat and fully cleared and grassed.

The subject land is positioned at the eastern entrance to the Mareeba Township,
approximately 2.3 kilometres from the Mareeba Post Office.

To the immediate north of the site, across the Mareeba Connection Road, are a vacant former
school reserve and a residential subdivision (The Edge subdivision), both of which are zoned
Low Density Residential under the planning scheme. Land to the south and south-east of the
subject land has been developed for single dwelling residential allotments. Land to the south-
west has been developed as a caravan park.

The subject land is able to connect to town water supply and town sewerage on the northern
side of Mareeba Connection Road and is capable of being serviced by all other urban
infrastructure including telecommunications, electricity, refuse disposal, drainage and road
access.

Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009).
In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation
to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without
limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data.
Data must not be used for direct marketing or be used in breach of the privacy laws.

Page 129



Y/

2% Mareeba

7///“§ SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 24 January 2018

Z

Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009).
In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation
to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without
limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data.
Data must not be used for direct marketing or be used in breach of the privacy laws.

BACKGROUND

Council, at its Ordinary Meeting held on 3 February 2010, approved in_part only, a
development application made by Peter Robinson Planner on behalf of the applicant for a
Material Change of Use - Motel and Drive Through Fast Food Outlet on land described as Lot
1 on RP725711, Parish of Tinaroo, situated at corner of Kennedy Highway, Mareeba
Connection Road and Kenneally Road, Mareeba. The 'drive through fast food outlet'
component of the proposal was refused by Council.

The approval was issued subject to various conditions in a Decision Notice dated 9 February
2010 (Attachment 1).

To date, no works have commenced on site in relation to the approved development, nor has
the applicant paid any of the required infrastructure charges/contributions.

Council has previously extended the relevant approval period by a total of four (4) years with
the last of these approvals due to end on 9 February 2018.

The applicant has subsequently lodged a further request to extend the relevant period of the
approval for a further four (4) years from 9 February 2018 to 9 February 2022 (Attachment
2).

Landgold Pty Ltd advises that they have entered into a conditional sale contract with a party
who has extensive motel management experience. Subject to a due diligence process, the
sale contract would take effect on 1 April 2018.
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Council officers have met with the prospective purchasers on several occasions and are
satisfied that they have a genuine interest in proceeding with the development.

Approval of a four (4) year extension is not recommended because the sale contract remains
conditional. A two (2) year extension would give sufficient time for the sale to be finalised and
allow the new owner to progress with the development.

It is recommended that the relevant period be extended for a period of two (2) years, from 9
February 2018 to 9 February 2020.

ASSESSMENT AND DECISION REQUIREMENTS
Section 87(1) of the Planning Act 2016:
87 Assessing and deciding extension applications

(1) When assessing an extension application, the assessment manager may consider
any matter that the assessment manager considers relevant, even if the matter
was not relevant to assessing the development application.

If a new application was lodged for this proposal it would be assessed under the
new Mareeba Shire Council Planning Scheme 2016. The development remains
consistent with the planning intent for the locality.

The conditions of development approval MCU/08/0063 remain comprehensive
and any new development approval would not be expected to have significantly
different requirements.

Development Approval MCU/08/0063 was not subject to fixed headworks
charges/contributions.

The original development application was Impact Assessable and subject to public
notification. No submissions were made in relation to the original development
application.

A further development application would be Impact Assessable and subject to
public notification. No submissions were made in relation to the original
development application.

The original application triggered a referral to the Department of Transport and

Main Roads as a Concurrence Agency. A concurrence agency is no longer
required to consent to an extension of the relevant period.

Date Prepared: 11 January 2018
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ATTACHMENT 1

Atherton Service Centre
PO Box 573, Atherton QLD 4583
Telephone: 1300 362 242

Urban & Regional Planning Group
Gary Searle, Planning Officer
Telephone:  (07) 4043 4372
Facsimile: (07) 4092 3323
Email: infoi@tre.gid.gov.au

File Ref: MCU/MDBO0E3
9 February 2010 Our Ref:  BM:GPS:mh

Landgold Pty Lid
c/- Peter Robinson
PO Box 4751
CAIRNS QLD 4870

Decision Notice
Approval

Integrated Planning Act 1997 5 3.5.15

Dear Sir

APPLICATION FOR MATERIAL CHANGE OF USE — MOTEL AND DRIVE THROUGH FAST
FOOD OUTLET

LOT 10N RFP725711

SITUATED AT CNR KENNEDY HIGHWAY, MAREEBA CONNECTION ROAD AND KENNEALLY
ROAD, MAREEBA

1 wish to advise that, at Council's Ordinary Meeting held 3 February 2010, the above development
application was -

. Approved in part for the following, with conditions -
- Motel only
The conditions relevant to this approval are detailed in section 4 of this notice. These conditions
are clearly identified to indicate whether the Assessment Manager or a Concurrence Agency
imposed them.

1.  Details of the approval -

This Decision Motice approves a Development Permit for Material Change of Use — Mofel
made assessable by the Mareeba Shire Planning Scheme 2004.

2. The relevant period for the approval -

The relevant periods stated in section 3.5.21 of the Integrated Planning Act 1997 (IPA) apply
to each aspect of development in this approval, as outlined below—

. Material Change of Use — four (4) years;
If there is one (1) or more subsequent related approvals' for a development approval

for a Material Change of Use or a reconfiguration, the relevant period for the approval
will be taken to have started on the day the latest related approval takes effect.

Page 132



W% Mareeba
%‘§ SHIRE COUNCIL

Mareeba Shire Council - Agenda

Wednesday 24 January 2018

DECISION NOTICE - AFPROVAL

2

B February 2010

(A)

(B}

{C)

Conditions —

DETAILS OF PREMISES AND APPROVED USE

LOCATION:

PROPERTY DESCRIFTION:

AREA OF LAND:

MATERIAL CHAMGE OF USE:

APPROVED PLANS

Crr Kennedy Highway, Mareeba Connection Road
and Kenneally Rioad, Mareeba

Lot 1 en RPT25711, Parish of Tinaroo

1.389 hectares

Maotel (Approved)
Drive Though Fast Food Outlet (Refused)

The approved plans andfor documents for this development approval are listed im the
following table:

Plan/Document Plan/Document Prepared by Dated Date received
Number Title by Council

528_DD A-101-A Site Plan CA Architects | 14/05/2008 221002008

628_DD A-201 Plan CA Architects | 20d01/2008 18/08/2008

628_DD A-202 First Floor CA Architects | 20d01/2008 18/08/2008

628_DD A-203 Typical Room CA Architects | 20d01/2008 180082008
Layouts

628_DD A-301 Site Elevations / CA Architects | 20d01/2008 18/08/2008
Section

628_DD A-302 Elevations & CA Architects | 20d01/2008 181082008
Section

ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

The Drive Through Fast Food Cutlet part of the application is refused.

Development must be carried out substantially in accordance with the approved plans and
the facts and circumstances of the use as submitted with the application, subject to amy
alterations:
- found necessary by Council's delegated officer at the time of examination of the

engineering plans or during construction of the development because of

particular enginesring requirsments; and
- o ensure compliance with the following conditions of approval.

3.1

32

33

Timing of Effect

The conditions of the development permit must be complied with to the satisfaction of
Council's delegated officer prior to the commencement of the use except where
specified otherwise in these conditions of approval.

Prior to the commencement of use, the applicant must notify Council that all the
conditions of the development permit have been complied with, except where specified

otherwise in these conditions of approval.

Prior to the commencement of use, the applicant must provide a letter from the
Department of Transport and Main Roads confining that all conditioms of that
Department have been complied with to the Departments satisfaction.

Tabielands Reglonal Councl:

Atherton, Herberton, Kuranda, Malanda, Maresba and Ravenshoe
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DECISION NOTICE - AFPROVAL 3

B February 2010

4.1

4.2

4.3

4.4

4.5

4.8

4.7

5.1

General

The applicant’developer is responsible for the cost of necassary alterations to existing
public utility mains, services or installations required by works in relation to the
proposed development or any works required by condition(s) of this approwval.

All payments required to be made to Council (including contributions, charges and
bomds) pursuant to any condition of this approval must be made prior to the issue of a
building permit and at the rate applicable at the time of payment.

All works must be designed, constructed and camied out in accordance with FNOQROC
Development Manual requirements (as amended) and to the satisfaction of Council’s
delegated officer.

Moize Muisance

Refrigeration equipment, pumps, compressors and mechanical wventilation systems
must be located, designed, installed and maintained to achieve a maximum noise lewvel
of 3dB(A) above background levels as measured from noise sensitive locations and a
maximum noise level of BdB(A) abowe background levels as measured from
commercial locations.

The applicant'developer must install and maintain switable screening to all air
conditionimg, lift motor rooms, plant and senvice facilities located at the top of or on the
external face of the building. The screening structures must be constructed from
materials that are consistent with materials used elsewhere on the facade of the
buildimg. There are to be no individual external unscreened air conditioning units
attached to the exterior building facade.

Waste Management

An on-site refuse storage area must be provided and be screened from view from
adjoining properties and road reserve by a 1 metre wide landscaped screening buffer
ar a 1.8m high solid fence.

Cenification by a Registered Professional Engineer of Queensland (RPEQ) must be
provided to Council which demonstrates that internal access is of adequate design and
construction to allow waste collection/delivery vehicle to enter and exit the site in a
forward gear, prior to the issue of a building permit.

Flood Immunity

All buildings must be located such that the freeboard of the floor levels of all habitable
rooms are a minimum of 300mm abowve 100 AR year level.

Privacy
The buildings, including orentation of windows, are to be designed to ensure the use
does mot intrude on the privacy of residential neighbours, in accordance with the
following:

Mo windows hawve direct views into adjoining buildings.
Infrastructure Services and Standards

Access

Access to the proposed site shall be as per Department of Transport and Main Road's
requiremenis.

Tabielands Reglonal Councl: Atherton, Heroerton, Kuranda, Malanda, Mareeba and Ravenshoe
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DECISION NOTICE - APPROVAL 4
B February 2010

52 Stormwater Drainage

Prior to works commencing, the developer must apply for and receive an approval for
Operational Works. A stormwater management plan must be lodged with Cowncil
demonstrating "Mo net increase im the rate of stormwater discharge from the
development” to the satisfaction of Council's delegated officer. The plan must be
accompanied by a report prepared and cenified by a suitably qualified design engineer
[RPEQ) cleary indicating measures taken and calculated impact. The design and
construction of stormwater drainage for the proposed development is to be in
accordance with the requirements of the Quesnsland Urban Drainage Manual (QUDM)
(as amended) and the FNOROC Development Manual (as amended).

The applicant’developer (at their cost) must video all stormwater lines and submit the
video for inspection by Council's delegated officer prior to the development being
taken "off maintenance” to ensure that no defects have coccurred during the 12 month
maintenance period.

53 Car Parking/Internal Driveways

(a) The developer must ensure that the development is provided with a minimum of
T3 on-site car parking spaces which are available for use solely for the parking
of vehicles associated with the use of the premises. All car parking spaces must
be sealed, line-marked and appropriately drained prior to the commencement of
the use, to the satisfaction of Councils delegated officer.

()  Prior to works commencing, the developer must submit engineering plans and
specifications for the construction of proposed car parking facilities and intermal
driveways demonstrating:

- Compliance with Australian Standard ASZES0;
- Compliance with Australian Standard AS1428:2001 — Design for Access
and Mobility.

(g}  Parking must be easily identifiable from the internal access road, and

- illuminated at night; and
- as close as possible to the units to be served.

(d) Disabled parking is to be appropriately signed or marked.

() A mini-bus set down area must be designed and constructed on site in
accordance with the FNQROC Development Manual, to the satisfaction of
Councils delegated officer.

(f Shading of car parking areas

- Trees that will grow to provide shade must be planted throughout the car
park area and around its perimeter at the rate of one (1) tree per ten (10)
car parking spaces or part thereof; or

- Shade structures are provided over 40% of the car parking spaces.

54 Landscaping and Fencing
(a) Prior to the issue of the Development Pemit for Building Works, a landscape
plan must be prepared for the site and submitted to Council's delegated officer

for consideration and approval. The plan is to include the following:

- Planting of a 3 metre wide buffer strip along all road bowndaries, excluding
driveways:

Tabielands Reglonal Councl: Atherton, Heroerton, Kuranda, Malanda, Mareeba and Ravenshoe
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DECISION NOTICE - APPROVAL 5
B February 2010

- Planting of 1 metre wide landscaping strips adjacent to car parking areas,
including appropriate edging to protect the landscaping from damage from
vehicles;

- Planting of shade trees adjacent to car parking arsas, unless shade
structures are provided as an alternative;

(B}  The landscaping of the site must be camied out in accordance with an endarsed
landscaping plan, and imigated, mulched and maintained to the satisfaction of
Council's delegated officer.

£5 Lighting

Where outdoor lighting is required the developer shall locate, design and install lighting
to operate from dusk to dawn within all areas where the public will be given access,
which prevents the potential for light spillage to cause nuisance to neighbours and
must be provided in accordance with Australiam Standard 1158.1 — Lighting for Roads
and Public Spaces.

Numination resulting from direct, reflected or other incidental light emanating from the
subject land must not exceed B lux when measured at any point 1.5m outside the
property boundary of the subject site. The lighting fixtures installed on site must mest
appropriate lux levels as documented within Australian Standard 4282 — Control of the
Obtrusive Effects of Cutdoor Lighting.

WOTE: The design is to integrate the principles of Crme Prevention through
Envircnmental Design (CPTED) theory. Lighting design is to illuminate potential areas
of concealment and is to project illumination so that a human face is easily discemnible
from 15 metres and there is to be sufficient night lighting, which renders people,
colours, vegetation and chjects comectly. i.e. "white’ light. Particular attention should be
given to pathways, driveways and common external spaces

568 Frontage Works

The developer is required to construct the following works, designed in accordance with
FHMQROC Development Manual standards (a5 amended) for the applicable planning
scheme area to the satisfaction of Council's delegated officer.-

5.8.1 Kerk and channel for the Kenneally Road fromtage of Lot 1 on RPT25711
from the approved subdivision boundary approximately 77.5 metres from the
westemn boundary of Lot 1 to the new culdesac;

562 Widen the existing bitumen on Kenneally Road for the frontage of Lot 1 on
RP7T25711 from the approved subdivision boundary approximately 77.5
metres from the westemn boundary of Lot 1 to the new culdesac by two (2)
metres to the new kerb and channel;

5.6.3 Construct a concrete footpath from the eastem proposed driveway into the
dewvelopment, along the Mareeba Connection Rioad to Kenneally Road.

5.6.4 Construct a concrete footpath for the full Kenneally Road frontage.

Prior to works commencing, plans for the works described above must be approved as
part of an Operational Works application.

57 Water Supply

The developer must connect the proposed development to the Council’'s reticulated
water supply system in accordance with FNQROC Development Manual standards (as
amended) to the satisfaction of Council's delegated officer.

Where the existing reticulated water supply does not currently service the site or is not
at an adequate capacity, the developer is required to extend and augment the
reficulated water supply infrastructure to connect the site to Council's existing

Tabielands Reglonal Councl: Atherton, Heroerton, Kuranda, Malanda, Mareeba and Ravenshoe
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B February 2010

infrastructure at a point that has sufficient capacity to serice the dewvelopment in
accordance with FNOROC Development Manual standards (as amended). The
applicant is to connect the development to the 300mm AC water main located at the
top of Haren Street.

The applicant is to provide calculations detailing the maximum rate of potable water
draw off for the development and to prowvide hydraulic medelling to demonstrate that
the distribution system has capacity or can be augmented to provide the required
capacity to the development site.

58 Sewerage Connection

The developer must conmect the proposed development to Council's reticulated
sewerage system in accordance with FMQROC Development Manual standards (as
amended) to the satisfaction of Council's delegated officer.

Where sewerage connections are not available to the site, or where existing
connections are not satisfactory for the proposed development, the developer is
required to extend and augment the reticulated sewerage infrastructure to connect the
site to Council's existing infrastructure at a point that has sufficient capacity to service
the development in accordance with FMOQROC Development Manual standards (as
amended). The applicant is to connect the development to the sewer at Manhole
101448, located on Lot 157 on NR5858.

The applicant is to provide calculations detailing the maximum rate of wastewater
discharge from the development to the wastewater reticulation system and to
demonsirate that the wastewater reficulation system has capacity or can be
augmentad to provide the reguired capacity to dispose of wastewater generated by the
development.

The Contractor is to allow in his contract price the cost for video checking (and
rectification if mecessary) of all new sewer work to the satisfaction of Council's
delegated officer.
6. CONTRIBUTIONS/HEADWORKS

6.1 Water Headwaorks
The developer must pay a contribution for 43.3 EDC's for water supply headworks to
Council in accordance with Maresba Shire Planning Scheme Policy 2 (Headworks
Charges for Water Supply and Sewerage) at the rate applicable at time of payment.

5.2 Sewesrage Headworks

The developer must pay a contribution for 50.6 EDC's for sewerage supply headworks
to Council in accordance with Mareeba Shire Planning Scheme Paolicy 2 (Headworks
Charges for Water Supply and Sewerage) at the rate applicable at time of payment.
(D} REFERRAL AGENCY RESPOMNSE
Department of Transport and Main Rioads response dated 30 October 2008,
(E] ASSESSMENT MANAGER'S ADVICE
(a)  Culural Heritage
In carrying out the activity the applicant must take all reasonable and practicable measures to
ensure that mo harm is done to Aboriginal cultural hertage (the “cultural heritage duty of

care”). The applicant will comply with the cultural heritage duty of care if the applicant acts in
accordance with gazetted cultural heritage duty of care guidelines. An assessment of the
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proposed activity against the duty of care guidelines will determine whether or to what extent
Aboriginal cultural heritage may be harmed by the activity. Further information on cultural
hertage, together with a copy of the duty of care guidelines and cultural heritage search
forms, may be cbtained from waww._nra.gld.gov.aw

(b) Compliance with applicable codes/policies
The development must be carried cut to ensure compliance with the provisions of Council’s
Local Laws, Planning Scheme Policies, Planning Scheme and Planning Scheme Codes to
the extent they have not been varied by a condition of this approval.

(c)  Food Premises

Premises proposed for the storage and preparation, handling, packing or service of food
must comply with the requirements of the Food Act 2006.

(d) A Trade Waste Permit will be required prior to the commencement of use.
(2) Compliance with Acts and Regulations

The erection and use buildings must comply with the Building Act and all other relevant Acts,
Regulations and Laws, and these approval conditions.

4. Crther necessary development permits —

Listed below are other development permits that are necessary to allow the development to
be camied out —

. Development Pemit for Building Waork
. Development Pemit for Plumbing and Drainage Work
. Development Pemit for Operational Waorks

5. IDAS referral agencies —

The IDAS Referral Agencies applicable to this application are —

For an application involving Mame of referral Status Address
agency
MATERIAL CHANGE OF USE
On land contiguows to a StatedDepartrnent of Bain Concurrence  |Department of Main Roads
controlled road Roads or Advice Peninsula District
PO Box 8185
CAIRNS QLD 4870

@, Submissions -
There were no propery made submissions about the application.

7. Appeal rights —
In accordance with the Infegrated Planning Act 1397 you may negotiate with Council or
appeal to the Planning and Environment Court. A copy of the Implementation Mote, Note
16 — Megotiated Decision Notices and Implementation Mote, Note 20 — Appeal and
Declaratory Powers under the IPA and the form "Motice of Appeal is enclosed for your
information.

8. When the development approval takes effect -

Tabielands Reglonal Councl: Atherton, Heroerton, Kuranda, Malanda, Mareeba and Ravenshoe (TRC
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This development approval takes effect —

. from the time the decision notice is given, if there is no submitter and the applicant
does mot appeal the decision to the court

OR

. subject to the decision of the court, when the appeal is finally decided, if an appeal is
made to the court.

This approval will lapse if—

. for a Material Change of Use, the first change of use under the approval does not start
within the relevant period stated in section 2 of this decision notice;

. for a reconfiguration, a plan for the reconfiguration is not given to the local government
within the relevant period stated in section 2 of this decision notice;
. for a development approval other than a Material Change of Use or reconfiguration, the

dewvelopment does not substantially start within the relevant period stated in section 2
of this decision notice.

Mote that in the case of a development approval for a Material Change of Use or for
Reconfiguring a Lot, if there is one or more subsequent related approvals the relevant pericd
for the Material Change of Use or reconfiguration will restart from the date of the related
approval taking effect. Please refer to section 3.5.21 of IPA for further information.

Should you require amy further information please contact Council's Planning Officer, Gary Searle
on the above telephone number.

ours faithfilly

BRETT NANCARROW
MANAGER URBAN & REGIONAL FLANNING

Emclosures — Approved plan/s of development. Implementation Mote, Mote 18 — Negotiated
Decision Motices and Implementation Mote, Mote 20 — Appeal and Declaratory Powers under the
IPA and the form ‘Motice of Appeal’

Copy: Mr Malcolm Hardy
Department of Main Roads
Peninsula District
PO Box 6185
CAIRNS QLD 4870
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Queensland
> Government

Counzil Ref: MCUNS/0063

THE ORIGINAL OF THIS DOCUMENT
CAN EE FOUND DN PHYSICAL FILE Departmant of Main Roads

o MCO o8 fodo® ...

LOCATION  BraninimiG s MEA. .

30 Qetober 2009

Chief Exccutive Officer \
Tabklands Regional Council
PO Box 154

Mareeha 01d 4880

Attention Bran Millard

Desr Mr Millard

Integrated Planming Act 1997 — Review of Reforral Agency Response

Applicant: Landgold Pry Ltd
Applicati Material Change of Use (Motel & Drive Through Fust Fecd Outlet)
Location: Lot 1 oo RP 725711, Parish of Tinaroe

At interseetion of Hizhway & Marecha Connection Road, Mareeba

1refer to:
= the above application recsived ot Roads Assets & Operations (the part of the Depaniment of
Tronsport & Main Roads formerly known as the Department of Main Roads) 3 Febeuary
2009 requesting cansideration of the above development,
RAO detter of 18 Febnuzry 2009 of cond:tions of development,
an amended application received st RAO 19 March 2000 ignoring RAC ccaditicned
“Exclusion Area",
RAQ Jetter of 23 March 2009 of retzined conditions of developmen,
an mmended agplication reczived 2t RAO 8§ May 2009 of staged development,
RAQ Jenier of 11 May 2009 of amended conditiors of developeneat,
weittes represenations from the applicant’s cemsuliant recelved &1 RAQ 29 Juns 2009
conceming conditice 4,
RAQ lerter 22 uly 2009 of retained conditions of development, and
*  written repoesentations from the apphcant's consultant recsived at RAQ 28 Ocober 2009
with & revised site plan, deleting the drve through fast food cutlet

Pursuant to seeticn 3,317 of the Jnrggrared Plavning Aet 1997, the Depastment of Teansport & Main
Ronds, as a Concurrence Agency, has reviewed the impact of the propased develapment on the State-
controlled road nerwork and requires that Council include the following attachad amended conditions
of development for the subject application

Should you have any queries regarding the response please contact Malcolm Hardy an relephone
4050 5511,

Coumcil Is requested 1o reficet the conditices on its Rares Record, o ensure thal the planamg
intamions of the conditions are secured

Roaze Basinase Greup Outre! 204/32N 102128102
Far Nt Regionat Oce Yow rafl MCUGBOSEY
Floor 4 Carrs Comorate Tomes 15 Lave St Engates MALEOLY HARDY
PO Sox 3188 CARINS Quoarshand 4510 Tedaphore +27 T 4050 3511
ABN 67 £36 721 71 Foeaimie +£1 7 4050 543
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This Trepartment wiould appreciste & copy of Councils decision notice regurding the aoplication,
A eopy of this letter has been sent (0 the applcant

Yours sincerely

M L——AH%JT:D

Mskeolm Hardy
Senior Planmer (Rond Assets & Operations) Far North

Tabisiands Reglonal Councl: Atherton, Herberton, Kuranda, Malanda, Maresba and Ravenshoe TRC
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ATTACHMENT 2
From: Tony Fiorenza
Sent: 10 Jan 2018 18:25:01 +1000
Te: Infa (Shared)
Subject: WICL0E/0062 - request for four year extansion of tima

Attention: Brian millard

MSC Senior Town Planner

This letter is a formal application o extent DA MCUOS/0063,

I | may recap an meeting held at council chambers{ L0/01,/18): The site has a conditional execuied szle
contract{dus diligence expiry 30/03,/18]; purchaszers are well known locals with extensive motel
management expernence and intention to canstruct an upmarket motel This would benefit the town and
its econcmy immensely s itwould attract a more discerning occupant,which presenthy,most likely
wiouldd travel to Cairns.

| ask council far a four year extensian.

YOURS FAITHFULLY
TOMY FIORENZA
(MAN.DIRECTOR-LANDGOLD PTY LTD)

Cacumen Set [0 3356472
Warson: 1, Varsion Data: 11012018
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ITEM-5 ANTE SALINOVIC TTE & ANICA SALINOVIC TTE -
OPERATIONAL WORKS (VEGETATION CLEARING) - LOT
101 SP 202702 & LOT 102 SP 202702 & LOT 103 SP 202702
& LOT 104 SP 202702 - 65-71 MASONS ROAD, KURANDA
- OPW/17/0001.DOCX
MEETING: Ordinary
MEETING DATE: 24 January 2018
REPORT OFFICER’S
TITLE: Senior Planner
DEPARTMENT: Corporate and Community Services
APPLICATION DETAILS
APPLICATION PREMISES
APPLICANT A & A Salinovic ADDRESS 25,67-71 & 73
Mason Road,
Kuranda
DATE LODGED 28 July 2017 RPD Lots 101 to 104 on
SP202702
TYPE OF Development Permit
APPROVAL
PROPOSED Operational Works — Clearing of Vegetation
DEVELOPMENT
FILE NO OPW/17/0001 AREA 136.65 hectares
LODGED BY Veris OWNER A & A Salinovic
PLANNING SCHEME Mareeba Shire Planning Scheme 2004 (Amendment
No. 01/11)
ZONE Rural zone
LEVEL OF Code Assessment
ASSESSMENT
SUBMISSIONS n/a
ATTACHMENTS: Proposal Plan

1.
2. Contour 430m AHD
3. Visual Impact Assessment

EXECUTIVE SUMMARY

Council is in receipt of a development application described in the above application details.

The application is code assessable and was not required to undergo public notification.
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The application and supporting documentation has been assessed against the relevant
statutory planning instruments including the FNQ Regional Plan, the State Planning Policy
and the Superseded Mareeba Shire Planning Scheme 2004 and does not conflict with any
relevant planning instrument.

The key issues of the proposed development are the protection of water quality and reducing
the developments impact on visual amenity to the extent reasonably achievable given the
subject land’s location and elevation.

Draft conditions were provided to the Applicant/ care of their consultant and have been agreed.

It is recommended that the application be approved in full, subject to conditions.

OFFICER'S RECOMMENDATION

“l. Thatin relation to the following development application:

APPLICATION PREMISES

APPLICANT A & A Salinovic ADDRESS 25, 67-71 & 73 Mason
Road, Kuranda

DATE LODGED 28 July 2017 RPD Lots 101 to 104 on
SP202702

TYPE OF Development Permit

APPROVAL

PROPOSED Operational Works — Clearing of Vegetation

DEVELOPMENT

and in accordance with the Planning Act 2016, the applicant be notified that the application for
a development permit for the development specified in (A) is:

Approved by Council in accordance with the approved plans/documents listed in (B), subject
to assessment manager conditions in (C), assessment manager’s advice in (D), relevant
period in (E), further permits in (F), and further approvals from Council listed in (G);

And

The assessment manager does not consider that the assessment manager’s decision conflicts
with a relevant instrument.

(A) APPROVED DEVELOPMENT: Development Permit for Operational Works — Clearing
of Vegetation

(B) APPROVED PLANS:

Plan/Document Plan/Document Title Prepared by Dated
Number
31059-01 B Proposed Clearing Mason Rd, | Veris 28/11/17
Kuranda
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(©

ASSESSMENT MANAGER'S CONDITIONS (COUNCIL)

(@)
1.

Development assessable against the Planning Scheme

Development must be carried out substantially in accordance with the approved
plans and the facts and circumstances of the use as submitted with the application,
subject to any alterations:

found necessary by the Council's Delegated Officer at the time of
examination of the engineering plans or during construction of the
development because of particular engineering requirements;

to ensure the works comply in all respects with good engineering practice;
and

to ensure compliance with the following conditions of approval.

Council’'s examination of the documents should not be taken to mean that the
documents have been checked in detail and Council takes no responsibility for
their accuracy.

Timing of Effect

2.1

2.2

The conditions of the development permit must be complied with to the
satisfaction of Council’s delegated officer prior to the commencement of the
works except where specified otherwise in these conditions of approval.

Prior to the commencement of the works, the applicant must notify Council
that all the conditions of the development permit have been complied with,
except where specified otherwise in these conditions of approval.

General

3.1

3.2

The applicant/developer is responsible for the cost of necessary alterations
to existing public utility mains, services or installations required by works in
relation to the proposed development or any works required by condition(s)
of this approval.

Hours of Work

()  Work involving the operation of construction plant and equipment of
any description, shall only be carried out on site during the following
times:

o 7.00am to 6.00pm, Monday to Friday;
o 7.00am to 1.00pm Saturdays;
o No work is permitted on Sundays or Public Holidays.

(i)  No variation to the above working hours is allowed unless otherwise
agreed in writing by Council.

Page 161



f
W% Mareeba
7/4/&@ SHIRE COUNCIL

Mareeba Shire Council - Agenda Wednesday 24 January 2018

3.3 Specific Vegetation Clearing Requirements

3.3.1

3.3.2

3.3.3

3.34

No vegetation clearing is to occur within 100 metres of Lot 1 on
AP19290.

No vegetation clearing is to occur within 50 metres of Jumrum Creek
and 25 metres of any other waterway.

Chemical clearing/thinning of vegetation is not permitted.

The clearing of vegetation must:

o retain all habitat trees; and

o retain all mature trees; and

e retain at least 70 immature trees per hectare below 430m AHD
contour and at least 150 immature trees per hectare from the
430m AHD contour and above. The retained trees must retain:

- the range of species in the area; and

- the range of tree and shrub sizes; and

- be spaced in a manner that closely represents the
natural distribution as possible.

Habitat tree means a habitat or nest tree, where:

habitat trees are living trees with one or more visible hollows of 10
cm or more in diameter that are positioned at least two metres above
the base of the tree. Habitat trees are used or potentially used by
hollow-dwelling fauna.

nest trees contain an active bird’s nest or the nest of a raptor or other
bird which utilizes the same next each year.

Immature tree is a tree or shrub, other than mature trees, that are
two metres or more in height.

Mature tree is a tree with a diameter at 1.3 metres above ground (if

there are several trunks, add the diameters of the two largest trunks

together) of:

e 30 cm or more for Eucalyptus, Corymbia, Lophostemon and
Angophora species, such as ‘gum’ or ‘box’ trees

e 20 cm or more for other tree species, such as wattles

3.3.5 The mechanical clearing of vegetation must:

e not involve the use of two tractors pulling a cable or chain

e not occur within 5 metres of the trunk of a mature or habitat tree

o retain at least 50% of the required immature trees beyond the 5
metre buffer around the mature trunks

e not damage a mature, habitat or retained immature tree

e not stack debris against a mature, habitat or retained immature
tree

Page 162



W% Mareeba

A\ SHIRE COUNCIL

Mareeba Shire Council - Agenda Wednesday 24 January 2018

4.

3.4 Prevention of the spread of weeds and pests

The applicant must ensure the development is carried out in a manner that
prevents the spread of weeds, seeds or other pests into clean areas or away
from any existing infested areas.

Infrastructure Services and Standards
4.1 Erosion and Sediment Control

(a) The applicant/developer must take all necessary steps to ensure a
non-worsening effect on surrounding land and waterways as a
consequence of the development.

(b)  Where required appropriate interception devices that ensure removal
of suspended matter and treatment of contaminated stormwater prior
to crossing the boundary of the development or discharge into
downstream roadside gutters, stormwater drainage systems or
waterways are to be installed.

(D) ASSESSMENT MANAGER’S ADVICE

(@)

(b)

(€)

Compliance with applicable codes/policies

The development must be carried out to ensure compliance with the provisions of
Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning
Scheme Codes to the extent they have not been varied by a condition of this
approval.

Environmental Protection and Biodiversity Conservation Act 1999

The applicant is advised that referral may be required under the Environmental
Protection and Biodiversity Conservation Act 1999 if the proposed activities are
likely to have a significant impact on a matter of national environmental
significance. Further information on these matters can be obtained from
www.environment.gov.au

Cultural Heritage

In carrying out the activity the applicant must take all reasonable and practicable
measures to ensure that no harm is done to Aboriginal cultural heritage (the
“cultural heritage duty of care”). The applicant will comply with the cultural heritage
duty of care if the applicant acts in accordance with gazetted cultural heritage duty
of care guidelines. An assessment of the proposed activity against the duty of care
guidelines will determine whether or to what extent Aboriginal cultural heritage
may be harmed by the activity. Further information on cultural heritage, together
with a copy of the duty of care guidelines and cultural heritage search forms, may
be obtained from www.datsip.gld.gov.au
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(d) Transportation of Soll
All soil transported to or from the site must be covered to prevent dust or spillage
during transport. If soil is tracked or spilt onto the road pavements as a result of
works on the subject site, it must be removed prior to the end of the working day
and within four (4) hours of a request from a Council Officer.
(E) RELEVANT PERIOD
When approval lapses if development not started (s.85)

e Any other development — two (2) years (starting the day the approval takes
effect).

(F) OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE PERMITS
e Nil
(G) OTHER APPROVALS REQUIRED FROM COUNCIL

e Nil

THE SITE

The subject site comprises land described as Lots 101 to 104 on SP2027022 situated at 25,
67-71 & 73 Mason Road, Kuranda. The site is approximately 3.8km south of Kuranda township
at the southernmost end of Mason Road.

The site has a combined area of 136.65 hectares with a total frontage of approximately 368
metres to Mason Road. The site also has extensive frontage to two (2) unformed road reserves
along the eastern and western boundaries.

A large elevated ridge sweeps through the subject land in a south-westerly direction. The
scenic value of this ridge is recognised by the Planning Scheme.

Approximately 60% of the subject site remains covered by remnant vegetation. The north-
western corner of the subject site has previously been cleared for grazing pastures, however
regrowth vegetation has been permitted to re-establish since 1990. Several structures are
established on Lots 103 and 104.
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Map Disclaimer:
Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009).
In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation
to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without
limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data.
Data must not be used for dlrest mﬂketlng or be used in breach of the irlvac laws.

[ T

Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009).
In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation
to the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without
limitation, liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data.
Data must not be used for direct marketing or be used in breach of the privacy laws.
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The Barron Gorge National Park is located immediately to the east of the subject site and
protected state forest (Lot 1 on AP19290) is located immediately to the west. Jumrum Creek
and an unnamed waterway traverse the subject land.

BACKGROUND AND CONTEXT
Nil
PREVIOUS APPLICATIONS & APPROVALS

Council at its ordinary meeting held on 19 July 2017, approved a request for the development
application for Operational Works — Clearing of Vegetation (code assessable) over land
described as Lot 101-104 on SP202702, situated at Mason Road, Kuranda to be assessed
under the Superseded Mareeba Shire Planning Scheme 2004 (Amendment No. 01/11).”

Accordingly, this development application has been assessed against the superseded
planning scheme.

DESCRIPTION OF PROPOSED DEVELOPMENT

The development application seeks a Development Permit for Operational Works — Clearing
of Vegetation in accordance with the plans shown in Attachment 1.

It is proposed to clear that part of Lot 101 — 104 as depicted on Plan 31509-01B, to return the
subject land to grazing use. Aerial imagery taken in 1990, indicates that the vegetation to be
cleared is recent regrowth and this is supported by its categorisation as non-remnant
vegetation under the Vegetation Management Act 1999.

Protected Plants Flora Survey Trigger mapping identifies that there is land onsite with a high
risk of containing native plants protected under the Nature Conservation Act 1992. Prior to
any vegetation clearing occurring within these areas, a flora survey will be undertaken to
ensure that there are no protected species within the subject areas.

To allow the application to proceed in an orderly fashion, it is requested that approval is
granted in two (2) stages being:

Stage 1 — Clearing of non-remnant vegetation identified as not being within a high risk area.
Stage 2 — Clearing the balance of vegetation identified as being within the areas identified as
high risk. Stage 2 would only occur upon undertaking a flora survey in accordance with the
Nature Conservation Act 1992 requirements.

Vegetation buffers will be maintained along Jumrum Creek and the unnamed waterway. No
clearing is proposed within existing Covenants D, E and F on SP202702.

Clearing of the vegetation will be selective and will be undertaken with an excavator to ensure
disturbance is minimised.

REGIONAL PLAN DESIGNATION
The subject site is included within the Regional Landscape and Rural Production Area land

use category in the Far North Queensland Regional Plan 2009-2031. The Regional Plan Map
3- ‘Areas of Ecological Significance’ also identifies the site as containing:
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Strategic Rehabilitation Area

State & Regional Conservation Corridors
Terrestrial Area of High Ecological Significance
Terrestrial Area of General Ecological Significance

PLANNING SCHEME DESIGNATIONS

Strategic Framework: Kuranda District Growth Node

Zone: Rural zone
Natural & Cultural Heritage Features
Overlay

Overlays: Airport and Aviation Facilities Overlay

Significant Vegetation Overlay
Natural Disaster Bushfire Overlay

RELEVANT PLANNING INSTRUMENTS

Assessment of the proposed development against the relevant planning instruments is
summarised as follows:-

(@) Far North Queensland Regional Plan 2009-2031
Assessment against the Regional Plan is required because the plan is not reflected in the

planning scheme. The following Desired Regional Outcome Land Use Policies are relevant to
the assessment of the application:

DRO 2.1 Regional Landscape Values

Land Use Policy Complies Comments
2.1.1 | The value of the landscape for nature v The development will be conditioned to require the
conservation, primary  production, retention of all mature trees, all habitat trees and a
renewable energy resource areas, minimum number of immature trees per hectare.

priority carbon sequestration, cultural
heritage, outdoor recreation and scenic
amenity is given appropriate recognition
in land use planning and development

assessment.

2.1.2 | The significance of cultural landscapes v The development will be conditioned to require the
is given appropriate recognition in land retention of all mature trees, all habitat trees and a
use planning and development minimum number of immature trees per hectare.
assessment.
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DRO 2.3 Scenic Amenity, Outdoor Recreation and Inter-Urban Breaks
Land Use Policy Complies Comments

2.3.1 | The visual amenity of the region’s v The development will be conditioned to require the
landscapes and seascapes is protected retention of all mature trees, all habitat trees and a
and enhanced by assessing proposed minimum number of immature trees per hectare.
developments on landscapes that are
vulnerable to visual impact due to their
prominence, topography or degree of
naturalness.

DRO 7.1 Protection of Waterways, Wetlands and Water Quality
Land Use Policy Complies Comments

7.1.1 | Development is planned, designed, v A condition will be attached to any approval requiring a
constructed and managed in non-worsening effect on surrounding land and waterways
accordance  with  best  practice as a consequence of the development.
environmental management to protect
environmental values and meet water
quality objectives of the Environmental
Protection Policy (Water) 1997 (EPP
Water) for regional surface water,
groundwater and wetlands.

The application is assessed as being capable of substantially complying with the relevant
provisions of the Regional Plan, provided reasonable and relevant conditions are applied.

(b) State Planning Policy

The State Planning Policy is not reflected in the Planning Scheme and is, therefore, applicable

to the assessment of the application.

An officer assessment of the proposed development against the provisions contained within
the SPP has been undertaken and it is not considered to be in conflict with any relevant aspect

of the SPP.

Queensland State Planning Policy

State Interest

Complies

Assessment Requirements & Comments

Biodiversity

A development application where the land
relates to a matter of state environmental
significance, if the application is for:

@
(b)

operational work, or

a material change of use other than for a
dwelling house, or

(©

reconfiguring a lot that results in more
than six lots or lots less than five hectares.

v

Development:

1)

)

identifies
environmental

any potential significant adverse
impacts on matters of state

environmental significance, and

manages the significant adverse environmental

impacts on

matters of state environment

significance by, in order of priority:

(@)

(b)

(©)

avoiding significant adverse environmental
impacts, and

mitigating significant adverse environmental
impacts where these cannot be avoided, and

where applicable, offsetting any residual
adverse impacts.

Page 168




W% Mareeba

ZH\S SHIRE COUNCIL
! Mareeba Shire Council - Agenda Wednesday 24 January 2018

Comment
The development will be conditioned to maintain
vegetation buffers of 50 metres to Jumrum Creek and
25 metres to the unnamed waterway.
All other areas of proposed clearing is outside the
mapped MSES areas.

Natural hazards v For all natural hazards:

A development application for a material Development:

change of use, reconfiguring a lot or . - )

operational works on land within: (1) avoids natural hazard areas or mitigates the risks

of the natural hazard, and

(1) aflood hazard area, or (2) supports, and does not unduly burden, disaster

(2)  abushfire hazard area, or management response or recovery capacity and

(3) alandslide hazard area, or capabilities, and

(3) directly, indirectly and cumulatively avoids an
increase in the severity of the natural hazard and
the potential for damage on the site or to other
properties, and

(4) acoastal hazard area.

(4) avoids risks to public safety and the environment
from the location of hazardous materials and the
release of these materials as a result of a natural
hazard, and

(5) maintains or enhances natural processes and the
protective function of landforms and vegetation
that can mitigate risks associated with the natural
hazard, and

Comment

The proposed development will not increase the
number of people living, working or congregating in a
natural hazard area.

(c) Mareeba Shire Planning Scheme 2004 (amendment no. 01/11)
Relevant Development Codes

The following Development Codes are considered to be applicable to the assessment of the
application:

Part 5, Division 2 Natural and Cultural Heritage Features Overlay Code
Part 5, Division 6 Significant Vegetation Overlay Code

The application included a planning report and assessment against the planning scheme. An
officer assessment has found that the application satisfies the relevant acceptable solutions
(or probable solutions/performance criteria where no acceptable solution applies) of the
relevant codes set out below, provided reasonable and relevant conditions are attached to
any approval.
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Relevant Codes Comments

Natural and  Cultural | The application can be conditioned to comply with the relevant
Heritage Features Overlay | acceptable/probable solutions contained within the code.
Code

Significant Vegetation | The application can be conditioned to comply with the relevant
Overlay Code acceptable/probable solutions contained within the code.

(e) Planning Scheme Policies
The following planning scheme policies are relevant to the application:
No. 4 - Development Manual

A condition will be attached to any approval requiring all relevant development works be
designed and constructed in accordance with sound engineering practices.

REFERRALS

Concurrence

This application did not trigger a referral to a Concurrence Agency.
Advice

This application did not trigger a referral to an Advice Agency.
Internal Consultation

Technical Services

PLANNING DISCUSSION

Compliance with the relevant acceptable/probable solutions of the following Codes are
summarised as follows:

Natural and Cultural Heritage Features Overlay Code

S3  Wetlands and Waterways

(a) There are no significant adverse effects on identified wetlands and identified
waterways in terms of:

0] habitat; or

(ii) water quality; or

(iii) landscape quality.

(b) For intensive agriculture, a buffer is maintained from the high bank of a
waterway having regard to:

0] water quality, and

(i) fauna habitat corridor, and

(i) the retention of undisturbed vegetation, or

(iv) revegetation of appropriate areas with local endemic specifies.
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PS3 No probable solution provided.
Comment

A waterway (Jumrum Creek) is mapped in the vicinity of the proposed development
(Planning Scheme Map No. N1).

The significant vegetation overlay code calls for the maintenance of a 50 metre buffer of
vegetation from the high bank of the mapped waterway in the Rural zone. It is
reasonable for this same buffer width to be conditioned in response to S3 of the Natural
and Cultural Heritage Features Overlay.

A second unmapped waterway is present on the land and the applicant has proposed
that no clearing be undertaken within 25 metres of this waterway.

Vegetation clearing is proposed to be selectively carried out using an excavator to
minimise disturbance.

The development will be conditioned to require appropriate interception devices that
ensure removal of suspended matter (litter) and treatment of contaminated stormwater
prior to crossing the boundary of the development or discharge into downstream
roadside gutters, stormwater drainage systems or waterways.

A visual impact assessment has been undertaken by GGI Landscape Architects. The
assessment was undertaken to demonstrate the extent of clearing as per original
Proposal Plan 31059-01A.

In response to the visual impact assessment, the applicant has reduced the area of
clearing to lessen the visual impact. The amended area of clearing is depicted on
Proposal Plan 31059-01B. The visual impact of the amended area of clearing is depicted
on the attached marked-up photographs.

The applicant further emphasises that the area to be cleared will not be clear-felled
leaving a bare earth scar in the landscape, instead, it is to be selectively cleared using
an excavator or similar style of machine.

The applicant has not provided any detail as to what criteria will be used in the selective
clearing. Given the lack of applicant nominated selective clearing criteria, the conditions
of any development approval should outline some minimum standards for tree retention.
It is proposed to apply the following tree retention density:

(i) 70 trees per hectare below 430m AHD contour;

(i) 150 trees per hectare from 430m AHD contour and above.

The approximate location of contour 430m AHD is indicated by the red line shown on
the attached plan (Attachment 2).

Itis considered that the proposed development can be reasonably conditioned to comply
with S3.

Page 171



W% Mareeba

)

SHIRE COUNCIL
Mareeba Shire Council - Agenda Wednesday 24 January 2018

Significant Vegetation Overlay Code

S1

Waterways and adjacent habitat are protected by:

0] Maintaining bank stability by protecting against erosion and slumping; and

(i) Maintaining water quality by filtering sediments, nutrients and other pollutants;
and

(iii) Maintaining aquatic habitat; and

(iv) Maintaining wildlife habitat.

PS1.1 In areas identified as Category A or B on Planning Scheme Maps V1 and V2,
vegetation is retained along each side of a waterway, within at least:

0] 50 metres of each high bank of a waterway in the Rural (lots with areas of two
(2) hectares and above), Open Space and Conservation zone; and

(i) 25 metres of each high bank of a waterway in the Rural Residential (lots with
areas of two (2) hectares and above only) and Myola zone; and

(iii) 10 metres of each high bank of a waterway in the Rural Residential (lots with
areas below two (2) hectares) and Rural (lots with areas below two (2) hectares) zone.

PS1.2 Vegetation is retained on land with a slope greater than 15%.

Comment

PS1.1 - The subject land is mapped as Category A on Planning Scheme Map No . V1.
A waterway (Jumrum Creek) is mapped in the vicinity of the proposed development.

The significant vegetation overlay code calls for the maintenance of a 50 metre buffer of
vegetation from the high bank of the mapped waterway in the Rural zone. It is
reasonable for this same buffer width to be conditioned in response to S3 of the Natural
and Cultural Heritage Features Overlay.

A second unmapped waterway is present on the land and the applicant has proposed
that no clearing be undertaken within 25 metres of this waterway.

Vegetation clearing is proposed to be selectively carried out using an excavator to
minimise disturbance.

The development will be conditioned to require appropriate interception devices that
ensure removal of suspended matter (litter) and treatment of contaminated stormwater
prior to crossing the boundary of the development or discharge into downstream
roadside gutters, stormwater drainage systems or waterways.

PS1.2 - The applicant further emphasises that the area to be cleared will not be clear-
felled leaving a bare earth scar in the landscape, instead, it is to be selectively cleared
using an excavator or similar style of machine.

The applicant has not provided any detail as to what criteria will be used in the selective
clearing.
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Given the lack of applicant nominated selective clearing criteria, the conditions of any
development approval should outline some minimum standards for tree retention.

It is proposed to apply the following tree retention density:

(i) 70 trees per hectare below 430m AHD contour;

(ii) 150 trees per hectare from 430m AHD contour and above.
The development can be conditioned to comply with S1.

Date Prepared: 9 January 2018
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ATTACHMENT 3

Dater 23 Mavember 2017
Ref: 31059
Council Ref. OPW.M 70001

Chief Executive Officer
Mareeba Shire Councll
FO Box 154

MAREEEBA QLD 4320

Attn: Planning Dapartmeart — S Ewin
Via email: CarlEi@msc.gld.gov.au

Dear Carl

Re: Response to Information Request — Development Application OPW7/0001
25, 65-71 & 73 Masons Road, Kuranda
Lots 101-104 on SP202702

Reference is made o Council's Information Request dated 2 August 2017, regarding the above application. &n
behalf of the Applicants A. & A Salinovic, please accept this correspondenca and its accompanying attachments
as the response to the information request in accordance with Part 2 ltem 13.2 (a) of the Development
Assessment Rules.

Item 1 — Landscape and Visual Impact Assessment

Farts of fhe subject land propesed fo be cleared are mapped a5 ‘Scenic Areas’ on Planning Schems Map M.
Flegse provide & landscaps and visual impact assessment, preparad by & siitably qualified professlonal,
svaluafing the pofential visusl impact of the proposed development on swrrounding properties, in parficular, those
properties alang Fallon Road, Masons Road and the Kuranda Springs Esfate.

Response

Avisual impact assessment has been undertaken by GGl Landscape Architects and is attached as part of this
response, The assassment was underaken demanstrating the extent of claaring as per Proposal Plan 21059-
01AC As a result of the assessment underaken, the applicant propeses to reduce the area of clearing o
minimise the visual impact as depicted an Propoesal Plan 21058-018. The visual impact of the propased clearing
will be reduced significantly as depicted on the attached photograghs.

It has to be emphasized that the area to be clearad will not be clear-felled leaving & bare 2arth scarin the

landscape, more so be selectively cleared using an excavator or similar style of machine. The visual impact to
the surrounding area will be minimal as a result proposed clearing

Cairrs Offics Locations

25 Cretton Sireen i Cwar 20 offices Gusensland Sunveying Py Lid DEVELOP

PO Box TE2T AEI0EE Ausinalia A et Compans WITH

Cairrs OLD 4070 FLDER T T T e [P e T AGH 25 G604 471 374 Ee———————
Australia COMNFIDENCE ™

Waran WRE-THP- 106 3
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We trust that Council now have sufficient information fo adequately assess this application. Should you require
any further clarification on this matter, please contact the undersigned on (07} 4051 6722,

Yours fathfully
Veris

e

Michaesl Tessaro
PLANKWER

Enc: Visual Impact Assessment;
Proposal Plan 310558-01B;
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FIGURE 1. LANDACAPE &\ISUAL IMAPCT ASSESSMENT LOCATIONS SHEET 0,
FORA PROPOSED VEGETATION CLEARING ON LOTS 1-4 ON SP202702, MASONS ROAD, KURANDA
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FIGURE 2. VISUAL ASSESSMENT SHEET 1.
L1706_VA1_170914

LOT 5 RPB08498

500m CONTCAUR 620m PEAK ELEVATION 380m
PENNY CLOSE LOT 2 5P165802 S00m PEAK 630m PEAK
ELEVATION 380m

PHOTOGRAPH LCCATION P1INTERSECTION OF MASONS ROAD & PENNY CLOSE, KURANDA.
EXISTING VIEW SOUTH. GROUND ELEVATICN 330m.

PHOTOGRAPH LOCATION P1 INTERSECTION OF MASONS ROAD & PENNY CLOSE, KURANDA. GROUND ELEVATION 380m.
PROPOSED VIEW SOUTH

REFER FIGURE | FOR PHOTO LOCATION & PROPOSAL.
PHOTO TAKEN WITH A CANNON POWERSHOT 585
DATE TAKEN: 26 AUGUST 2017 13:05AM

PHOTO COORDINATES: LAT-16.84573, LONG 145.62470
APPROXIMATE DISTANCE TO SITE MARKER, END OF MASONS ROAD, REFER FIG 1= 700m

ez
./

gri landscape
ARCH I E T
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FIGURE 3. VISUAL ASSESSMENT SHEET 2,
L1706 VA2 170914

EXISTING RIDGELINE VEGETATION

NORTH OF SUBJECT PROPERTY LOT 101

LOT 17 RPE92267 PLATYPUS CLOSE
ELEVATION 380w

LOT 3 RP308458
ELEVATION 380m

-
»

PHOTOGRAPH LOCATION P2, INTERSECTION OF MASONS ROAD & PLATYPUS CLOSE, KURANDA.
EXISTING VIEW SOUTH. GROUND ELEVATION 380m.

PHOTOGRAPH LOCATION P2 INTERSECTION OF MASONS ROAD & PLATYPUS CLOSE, KURANDA. GROUND ELEVATION 330m.
PROPOSED VIEW SOUTH.

REFER FIGURE | FOR PHOTO LOCATION & PROPOSAL.
PHOTO TAKEN WITH A CANNON POWERSHOT 595
DATE TAKEN: 26 AUGUST 2017 10:10AM

PHOTO CCORDINATES: LAT-16.84594, LONG 145.62457
APPROXIMATE DISTANCE TO SITE MARKER, END OF MASONS ROAD, REFER FIG 1 =575m

ggi landscape

AN C KLY P T
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FIGURE 4. VISUAL ASSESSMENT SHEET 3.
L1706 VA3 170914

WILLIAMSON DRIVE

LOT 17 RP745448 620m PEAK LOT 1 RP737814
ELEVATION 380m ELEVATION 370m

PHOTOGRAPH LCCATION P3. INTERSECTION OF MASONS ROAD & WILLIAMSON DRIVE, KURAND A
EXISTING VIEW SOUTH. GROUND ELEVATION 380m.

PHOTOGRAPH LOCATION P3 INTERSECTION OF MASONS ROAD & WILLIAMSON DRIVE, KURANDA,. GROUND ELEVATION 380m.
PROPOSED VIEW SOUTH

REFER FIGURE | FOR PHOTO LOCATION & PROPOSAL.
PHOTO TAXEN WITH AN APPLE IPHONFE 7 PANORAMA
DATE TAKEN: 26 AUGUST 2017 TT1:05AM

PHOTO CCORDINATES: LAT-16.84305, LONG 145.62441
APPROXIMATE DISTANCE TO SITE MARKER, END OF MASONS ROAD, REFER FIG 1 = 450m

~
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1
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FIGURE 5. VISUAL ASSESSMENT SHEET 4.
L1706 VA4 170914

LOT 11 SP213789
LOT 78 57214524 WWILLIAREI I DERVE 510m PEAK 500m CONTOUR LOT 80 5P274768
FLEVATION 370-330m ELEVARIGN 400 FLEVATION 370-380m

A -y

PHOTOGRAPH LOCATION P4 CUL DE SAC OF PERRY CLOSE, KURANDA.
EXISTING VIEW SOUTH EAST. GROUND ELEVATION 380m.

PHOTOGRAPH LOCATION P4 CUL DE SAC OF PERRY CLOSE, KURANDA. GROUND ELEVATION 380m.
PROPOSED VIEW SOUTH EAST.

REFER FIGURE 1 FOR PHOTO LOCATION & PROPOSAL.
PROTO TAKEN WITH A CANNON POWERSHOT 5%5
DATE TAKEN: 26 AUGUST 2077 10.55AM

PHOTO CCORDINATES: LAT-16.84262, LONG 145.61414
APPROXIMATE DISTANCE TO SITE MARKER, END OF MASONS ROAD, REFERFIG 1 - 1585mn

gei landscape
ARCE LT ZCTS
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FIGURE 6. VISUAL ASSESSMENT SHEET 5.
L1706_VAS_ 170914

LOT 10 5P206332
LAMB RANGE ELEVATION 250m 500 CONTOUR

LOT 7 RPAS7652 | S00M PEAK SPEEVIAH 510m PEAK LOT8SP206332 | LOT 1 RP18008

ELEVATION 370m ELEVATION 370 | ELEVATION 380m

PHOTOGRAPH LOCATION P5 INTERSECTION CF FALLON ROAD & PADEMELCN LANE, KURANDA.
EXISTING VIEW SOUTH . GROUND ELEVATION 380m,

PHOTOGRAPH LOCATION P5 INTERSECTION CF FALLON ROAD & PADEMELON LANE, KURANDA GROUND ELEVATION 380m.
PROPOSED VIEW SOUTH.

REFER FIGURE 1 FOR PHOTO LOCATION & PACPOSAL.
PHOTO TAKEN WITH AN ARPLE IFHONE 7
DATE TAKEN: 26 AUGUST 2017 11.10AM

PHOTO COORDINATES: LAT- 1683232, LONG 145.62142
APPAOXIMATE DISTANCE TO 5ITE MARKER, END OF MASONS ROAD, REFERFIG 1 =2210m
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FIGURE 7. VISUAL ASSESSMENT SHEET 6.
L1706_VAs_170914

LOT 10 5P206332

ELEVATION 360m 620m PEAK | 630m PLAK
LAME RANGE 510m PEAK LOT 8 SF206332 LOT 1 RP18008
SPEEWAH 500m CONTOUR ELEVATION 370m ELEVATION 380m

PHOTOGRAPH LOCATION PS INTERSECTION OF FALLON ROAD & PADEMELCN LANE, KURANDA.
EXISTING VIEW SOUTH . GROUND ELEVATION 380m,

PHOTOGRAPH LOCATION P& INTERSECTION OF FALLON ROAD & PADEMELCN LANE, KURANDA. GROUND ELEVATION 280m.
PROPOSED VIEW SOUTH.

REFER FIGURE 1 FOR PHOTO LOCATION & PACPOSAL.
PHOTO TAKEN WITH AN ARPLE IFHONE 7
DATE TAKEN: 26 AUGUST 2017 11.10AM

PHOTO COORDINATES: LAT- 1683232, LONG 145.62142
APPAOXIMATE DISTANCE TO 5ITE MARKER, END OF MASONS ROAD, REFERFIG 1 =2210m
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ITEM-6 DIANE ROBYN WARD & GRAHAM STEWART WRIGHT -
EXPANSION OF KENNEL/CATTERY - LOT 4 RP 749637 -
131 BOYLES ROAD, KURANDA - MCU/07/0027.DOCX

MEETING: Ordinary
MEETING DATE: 24 January 2018
REPORT OFFICER’S
TITLE: Senior Planner
DEPARTMENT: Corporate and Community Services
APPLICATION PREMISES
APPLICANT D Ward & G Wright ADDRESS | 131 Boyles Road,
Kuranda
DATE REQUEST 8 December 2017 RPD Lot 4 on RP749637
FOR EXTENSION
OF RELEVANT
PERIOD LODGED
TYPE OF Development Permit
APPROVAL
PROPOSED Material Change of Use - Animal Husbandry-Intensive (expansion of
DEVELOPMENT dog kennel from 40 to 80 dogs and development of a 50 cat cattery)
FILE NO MCU/07/0027 AREA 15.64 hectares
LODGED BY D Ward & G Wright OWNER D Ward & G
Wright
PLANNING SCHEME Mareeba Shire Planning Scheme 2004 (amendment no.
1 of 2007)
ZONE Myola zone (Rural zone under Mareeba Shire Council
Planning Scheme 2016)
LEVEL OF Impact Assessment
ASSESSMENT
SUBMISSIONS Twenty (20)
ATTACHMENTS: 1. Negotiated Decision Notice dated 10 December 2008
2. Applicant’s request to extend relevant period dated 8 December
2017

EXECUTIVE SUMMARY

Council approved a development application described in the above application details at its
meeting held on 23 April 2008, subject to conditions. A subsequent request for a Negotiated
Decision Notice was approved at its meeting held on 3 December 2008.
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The application was impact assessable and 20 properly made submissions were received in
response to public notification of the application.

The dog kennel expansion aspect of development approval MCU/07/0027 has been
completed and is in use. The cattery aspect of development approval MCU/07/0027 has not
commenced and will lapse unless a further extension to the relevant period is granted.

The applicant has subsequently lodged an application to extend the relevant period for the
cattery aspect of development approval MCU/07/0027 for a further three (3) years from 10
December 2017 to 10 December 2020.

The applicants advise that they are in the process to obtaining bank finance to proceed with
the cattery.

Due to the progress made to date, namely the completion and operation of the dog kennel
component, it is recommended that a three (3) year extension be granted to allow completion
of the cattery.

OFFICER'S RECOMMENDATION

“1.  That in relation to the application to extend the relevant period for the following
development approval:

APPLICATION PREMISES
APPLICANT D Ward & G Wright ADDRESS | 131 Boyles Road,
Kuranda
DATE REQUEST 8 December 2017 RPD Lot 4 on RP749637

FOR EXTENSION
OF RELEVANT
PERIOD LODGED

TYPE OF Development Permit
APPROVAL
PROPOSED Material Change of Use - Animal Husbandry-Intensive

DEVELOPMENT (expansion of dog kennel from 40 to 80 dogs and development of
a 50 cat cattery)

and in accordance with the Planning Act 20186,

(A) The relevant period be extended for 3 years from 10 December 2017 to 10
December 2020.

2. A Notice of Council’s decision be issued to the applicant advising of Council’s decision”.
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THE SITE

Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009).
In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to
the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation,
liability in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not
be used for direct marketing or be used in breach of the privacy laws.

Myola Rd

Map Disclaimer:

Based on or contains data provided by the State of Queensland (Department of Environment and Resource Management) (2009).
In consideration of the State permitting use of this data you acknowledge and agree that the State gives no warranty in relation to
the data (including accuracy, reliability, completeness, currency or suitability) and accepts no liability (including without limitation,
liahility in negligence) for any loss, damage or costs (including consequential damage) relating to any use of the data. Data must not
be used for direct marketing or be used in breach of the privacy laws.
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The subject land is described as Lot 4 on RP749637, Parish of Formartine, County of Nares,
having an area of approximately 15.64 hectares and a frontage of approximately 380 metres
onto Boyles Road.

The site is situated approximately 1.2 kilometres from the intersection of Oakforest Road and
Boyles Road.

The site is relatively flat with a gentle fall towards Owen Creek situated to the east. The site
retains much of its natural vegetation cover. Two (2) dwelling houses and the 40 dog kennel
exist on the subject land.

Vehicular access to the property is obtained solely off Boyles Road, which is bitumen sealed
from its intersection with Oakforest Road to approximately 20 metres from the property
entrance.

The subject land and immediately locality has a rural character.

BACKGROUND

Council at its Ordinary Meeting held on 23 April 2008 resolved to issue a Development Permit
for the application made by D Ward and G Wright for the Material Change of Use of land
described as Lot 4 on RP749637, Parish of Formartine, situated at 131 Boyles Road, Kuranda,
for the purpose of expanding the established dog boarding kennel from 40 dogs to 80 dogs
and development of a 50 cat cattery.

A decision notice was issued on 1 May 2008.
The applicants subsequently made representations to Council seeking the issue of a
negotiated decision notice. Council at its Ordinary Meeting held on 3 December 2008

approved the issue of a negotiated decision notice.

A negotiated decision notice was issued on 10 December 2008 (Attachment 1) and the
approval was current until 10 December 2012.

Council at its Meeting held on 18 October 2012 resolved to extend the relevant period for a
further one (1) year from 10 December 2012 to 10 December 2013. A further four (4) year
extension was granted at the ordinary meeting held on 15 January 2014.

The dog kennel expansions have been completed and have been in use for several years.

The applicants have lodged an application to extend the relevant period for a further three (3)
years from 10 December 2017 to 10 December 2020.

The applicants are in the process of obtaining finance for the cattery and the three (3) year
extension is sought to allow sufficient time to complete these works.
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ASSESSMENT AND DECISION REQUIREMENTS
Assessment rules

Section 87(1) of the Planning Act 2016:

87 Assessing and deciding extension applications

1. When assessing an extension application, the assessment manager may consider
any matter that the assessment manager considers relevant, even if the matter
was not relevant to assessing the development application.

If a new application was lodged for this proposal it would be assessed under the
new Mareeba Shire Council Planning Scheme 2016.

The conditions of development approval MCU/07/0027 remain comprehensive
and any new development approval would not be expected to have significantly
different requirements.

The original development application was Impact Assessable and subject to public
notification. 20 submissions were received, largely opposed to the dog kennel
component of the development.

The Kuranda Pet Resort continues to operate on the subject land and the
community's awareness of the development approval is considered high.

Complaints to Council about the operations of the dog kennel have been minimal
over the past few years.

A further development application would be Impact Assessable and subject to
public notification.

The dog kennel aspect of the current application attracted a considerable amount
of community concern and opposition. This aspect of the current approval has
commenced and will not lapse on 10 December 2012.

The potential lapsing only affects the cattery aspect of the development approval.
If a further application was needed, it would be limited to the cattery aspect and
as such, is not expected to attract the same level of community concern.

The original development application triggered referral to Council as a

concurrence agency for a devolved environmentally relevant activity (ERA). This
ERA has since been deleted from the Environmental Protection Act 1994.

Date Prepared: 3 January 2018
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ATTACHMENT 1

T TABLELANDS REGIONAL COUNCIL

File Ref: MCU/07/0027
Admin Ref: BJM:kc

Mr Brian Millard
4043 4371

Decision Notice
Approval

Integrated Planning Act 1997 § 3.5.15

10 December 2008

D Ward & G Wright
131 Boyles Road
KURANDA QLD 4881

Dear Sir/Madam

APPLICATION FOR A DEVELOPMENT PERMIT - MATERIAL CHANGE OF USE - ANIMAL HUSBANDRY
- INTENSIVE (EXPANSION OF ESTABLISHED DOG BOARDING KENNEL FROM 40 TO 80 DOGS AND
DEVELOPMENT OF A 50 CAT CATTERY)

LOT 4 ON RP749637, PARISH OF FORMARTINE

SITUATED AT 131 BOYLES ROAD, KURANDA

| wish to advise that, on 3 December 2008, the above development application was -

. Approved in full with conditions.
The conditions relevant to this approval are detailed in section 4 of this notice. These conditions are
clearly identified to indicate whether the Assessment Manager or a Concurrence Agency imposed
them.
1. Details of the approval -

The application seeks a Development Permit for Material Change of Use- Animal Husbandry-

Intensive (Expansion of Established Dog Boarding Kennel from 40 to 80 Dogs and Development
of a 50 Cat Cattery) made assessable by Mareeba Shire Planning Scheme 2004.

Atherton Office Eacham Office Herberton Office Mareeba Office

PO Box 573 PO Box 3 PO Box 41 PO Box 154
ATHERTOMN QLD 4883 MALANDA QLD 4885 HERBERTON QLD 4887 MAREEEA QLD 4880
PH: 07 4091 0700 PH: 07 4096 5311 PH: 07 4096 2244 PH: 07 4030 3900
FAX: 07 4091 4300 FAX: 07 4096 5086 FAX: 07 4096 2689 FAX: 07 4092 3323

Email: info@trc.gld.gov.au
Website: www.trc.gld.gov.au

C:\Documents and Settings'brianm'DataWorks'DataWorks LIVE\Temp', 1766503 Negotiated Decision Notice- Ward & Wright- MCUCT0027 doc
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DECISION NOTICE - APPROVAL

2. The relevant period for the approval -

The relevant periods stated in section 3.5.21 of the Integrated Planning Act 1997 (IPA) apply to

each aspect of development in this approval, as outlined helow—

. Material Change of Use - four (4) years;

If there is one (1) or more subsequent related approvals' for a development approval for a
Material Change of Use or a reconfiguration, the relevant period for the approval will be
taken to have started on the day the latest related approval takes effect.

3. The approved plans -

The approved plans and/or documents for this development approval are listed in the following

table -

Plan / Document Plan / Document Name Date

Number
Proposed Dog Boarding Kennels (Site Plan) 25.03.2005
Sheet No 2 Proposed Dog Boarding Kennels (Floor Plan) 25.03.2005
Sheet No 13 Proposed Dog Boarding Kennels (Drainage Plan) 25.03.2005
Plan of Buildings A, B & C (Side Elevation)
4, Conditions -
(A) DETAILS OF PREMISES AND APPROVED USE

LOCATION: 131 Boyles Road, Kuranda

PROPERTY DESCRIPTION: Lot 4 on RP749637, Parish of Formartine

AREA OF LAND: 15.64 hectares

MATERIAL CHANGE OF USE; Animal Husbandry - Intensive (Expansion of established

dog boarding kennel from 40 to 80 dogs and
development of a 50 cat cattery)

APPROVED PLANS: Site plan drawn by B Peach dated 25 March 2005

(B) ASSESSMENT MANAGER’S CONDITIONS (COUNCIL)
1. Proposal Plan

Development of the site is to be substantially in accordance with the site plan drawn by B Peach

dated 25 March 2005, subject to any alterations:

(a) found necessary by the Chief Executive Officer at the time of examination of the
engineering plans or during construction of the development because of particular
engineering requirements; and

{b) toensure compliance with the following conditions of approval.

2. Access Works

The applicant is to maintain the existing access onto Boyles Road to the Mareeba Shire Access

Requirements of the FNQROC Development Manual and constructed to the satisfaction of the

Development Engineer.

3. All earthworks, access tracks, driveways, carparking areas and the like are to be gravel sealed

so that the risk and consequences of erosion and dust are minimised. All earthworks are to be
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planted or otherwise protected from scour as soon as possible after works are carried out and
to the satisfaction of the Manager Planning.

On site carparking is to be provided in accordance with the requirements of the Mareeba Shire
Planning Scheme. Carparking shall be designed and constructed generally in accordance with
the requirements of the Mareeba Shire Planning Scheme and to the satisfaction of the Manager
Planning.

The applicant is to obtain Development Permits for Building and Plumbing Works prior to the
construction or alteration of any building on site.

No sign other than a sign not exceeding one (1) square metre in area being displayed on the
Boyles Road frontage of the subject site.

All animal wastes {except as in Item 8 below), including waste water from the animal enclosures
are to be treated through an approved effluent disposal system. The effluent disposal system
must have appropriate approvals to receive and treat effluent from intensive animal housing
and be capable of adequately treating the daily load generated by the animals plus any other
waste water resulting from cleaning the cattery. The applicant is required to monitor the
performance of the effluent disposal system in accordance with the manufacturers instruction
and shall keep records of such monitoring in regard to the quality of effluent disposed of, the
guantity of effluent and the land suitability for effluent disposal to ensure the proper
functioning of the effluent disposal system.

If animal faeces and other waste animal products are collected prior to cleaning of the animal
housing areas, details of the method of disposal of the animal faeces must be provided to
Council for approval. Untreated burial is not acceptable. Removal of any requlated waste from
the premises must be by a suitably licensed waste removal operator.

No more than eighty (80) dogs and fifty (50) cats are to be housed overnight in the dog kennel
and cattery at any one time.

A stormwater management plan will be provided to Council and maintained by the operator of
the kennel/cattery. The plan will detail the control of stormwater entering and leaving the
kennel/cattery or other areas where it may become contaminated with animal faecal matter,
food or cleaning products so that the stormwater does not contaminate the surrounding soil,
stormwater or waterways.

The floor and walls of the kennel/cattery which in the normal course of the operation of the
kennel/cattery are likely to be contact surfaces for animals, animal faeces and urine and wash
water, are to be constructed of an impervious surface and be properly drained to Council’s
satisfaction.

Wash water is not to be released to stormwater. It must be treated before disposal.

Exercising of dogs

Dogs are to be exercised under supervision.

Storage and preparation of food

All food is to be stored and prepared in a properly constructed building capable of being easily
cleansed, maintained and kept free of vermin. All animal food must be stored in vermin proof
containers.

Confinement of animals

Animals shall at all times be kept within the confines of the kennels/cattery and exercise yards
except during their receipt or release.
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20.

21.

22.

Acoustic Report

The applicant is to lodge an acoustic report prepared by a suitably qualified professional that
addresses the potential noise impact from the proposed increased capacity kennels. The
acoustic report must include, as a minimum:

(n Background noise measurements for a period of a week during the winter months when
the influence of insect noise is minimised. The measurements must be made in
accordance with the recommendations of the Queensland Environmental Protection
Agency Noise Measurement Manual, and must exclude extraneous noise from the
existing Kuranda Pet Resort, and other sources.

(i)  Auended source noise measurements for individual dog barks, and semi-continuous
noise levels from a group of dogs barking at the existing kennels, including frequency
analysis. The measurements must note the number of dogs housed at the time, and
astimate the number and type (or breed) of dog barking for the various source noise
measurements.

(iii)  MNoise modelling of the expected noise levels at the nearest receptors under a range of
typical and worst case meteorological conditions must be completed, utilising the source
noise data measured as per (ii).

(iv) Results of the noise modelling must be compared to the assessment criterion for day,
evening and night time periods to determine whether acoustic controls are required to
achieve the acceptable noise levels.

Operational Noise Management Plan

The Applicant is required to submit for approval by Council an Operational Noise Management
Plan containing best practice procedures that are to be implemented for minimising noise
emissions from the premises.

Individual kennels and external exercise runs are to be visually shielded from all areas where
other dogs are housed and from all areas where visitors and clients may arrive and depart. The
visual shielding must be in place from the commencement of operations, and must comprise
an opaque physical barrier or mature vegetation that is sufficiently dense to prevent visual
contact between dogs in adjoining kennel units and adjoining exercise areas.

All buildings to be used for the housing of dogs are to be soundly constructed and
soundproofed such that the measured noise levels at the nearest residential properties comply
with the acoustic criteria defined in Condition 28.

The recommended noise controls as defined in the Acoustic Report referenced in Condition 16
must be implemented prior to commencement of operations, and maintained at all times
thereafter.

Four (4) acoustically treated kennels are to be provided prior to the commencement of
operation. Should the five kennels prove insufficient to cater for the number of problem dogs
that are recorded on the register, then the additional 6 isolation kennels are to be provided.

The approved Operational Noise Management Plan must be complied with at all times, and all
records required to be maintained under the approved Operational Noise Management Plan
must be available for inspection by Council on request.

Feeding of dogs is not to commence prior to 7 am or to occur after 6 pm.
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23. Dogs are to be housed in individual kennels, except where they are habitually housed together
and a shared kennel does not result in excessive barking or whining.

24 Public access to the premises is excluded outside of the hours of 7 am to 7 pm, including for
the purposes of delivering and collecting animals and for deliveries of supplies.

25. The Operator of the facility must at, all times, actively manage noise from animals housed at
the facility such that the occurrence of excessive noise is prevented. Excessive noise is noise
that has the potential to breach the acoustic criteria defined in Condition 28.

26. Exercise in runs attached to individual kennels, or in the separate external exercise areas, is
not to occur outside the hours of 7 am to 6 pm.

27. The operator must maintain a register of dogs that are known to bark excessively, or known to
cause other kennelled dogs to bark excessively. If accepted for boarding, dogs on the register
must be housed in the acoustic isolation kennels.

28 Noise from the operation of Kuranda Pet Resort shall be limited such that the adjusted average
maximum noise level L, _when measured at any adjacent noise sensitive place must not

L adj T
exceed:
(a) the background noise level + 5 dBA for daytime hours (7 am to 6 pm) and evening (6 pm
w0 pm);
(b)  the background noise level + 3 dBA for night time hours (10 pm to 7 am);
or, the noise limits specified in Table A, whichever is greater.
Table A Noise Limits
Period Noise Limit L,"..,.,J.-T
Area A’ Area B?
Day 7.00am-6.00 35 33
pm
Evening 6.00 pm - 10.00 38 33
pm
Night 10.00 pm - 7.00 36 30
ar
NOTES: Area A - sites which adjoin clearings with extensive areas of moist, lank,
grassland.
Area B - dryer areas and forested sites.
For the purposes of the above noise limits the following procedures shall be used.
Measurement Procedures
1. Sound measurement instrumentation, measurement and reporting shall be in
general accordance with the provisions of AS1055: Part 1-1997. Acoustics-
Description and Measurement of Environmental Noise - Part 1: General Procedures.
2. The Background Noise Level

(i) The background noise level (L 1) during the relevant time period, T, refers to
the average minimum A-weigh&tb%d sound level in the absence of the noise
under consideration.

(i) When statistical analysis is used, the background noise level shall be taken as
that noise level which is exceeded for 90 percent of the relevant time
period, T (thatis the L, ).
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6.

The Measured Noise Level

The measured noise level shall be determined as the arithmetic average of the
maximum instantaneous sound pressure levels in dB{A) due to noise from the
subject site during the relevant time period, T.

Time and Place of Measurement

(i} Noise from the subject site and the background noise level shall be measured
in the vicinity of the relevant noise sensitive place at a distance of at least 3.5
m from the affected habitable building and any other building or sound
reflecting structure.

(i) The microphone height shall be 1.5 m above local ground level except where
this height would be insufficient to provide representative measurement of
noise levels at habitable levels of the relevant building. In such cases the
microphone height shall be equivalent to 1.5 m above the floor height of the
highest habitable floor or at a height equivalent to the centre of the window
of the most affected habitable room in the building, whichever is higher.

(il A measurement interval of 15 minutes shall be used for noise measurements,
except where this period is insufficient to provide a true representation of the
characteristics of the noise under consideration. For noise due to dog
barking, a minimum measurement period of 30 minutes is preferred.

(iv) The noise from the subject site and the background noise level shall be
measured at a time which is as close as practicable to the time of day that the
noise from the subject site is alleged to be excessive.

(v} Where it is not practically possible to measure the background level in the
absence of the noise from the subject site, then the background level may be
measured at another similar location where noise from the subject site is

absent.

Adjustments to the Measured Noise Level

Where the noise from the subject site exhibits tonal or impulsive characteristics or
is intermittent, the measured noise level shall be adjusted in accordance with

Schedule A.
Schedule A:  Adjustments to the Measured Noise Level
Characteristics of the noise Adjunstment dBA
Tonal components: If the tonal components are just perceptible 2
If the tonal components are readily perceptible 3
Impulse components: If the impulse components are jusi perceptible 2
If the impulse componenis are readily perceptible 3
Intermittency: Duration (D) of the noise as a D =50% 0

Ppercentage of the relevant time period.

50% > D 1% lﬁlogw(—

100

&%)

1% >D -20

The Adjusted Measured Noise Level or in situations where no adjustments are
applied, the Measured Noise Level, shall be compared with the noise limits.

7. All other conditions remain as agreed to by Council on 23 April 2008.

Integrated Planni
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8. In relation to Condition 17, the Operational Noise Management Plan be approved subject to the
inclusion of the following clause:

19.  Aregister of dogs that are known to bark excessively, or known to cause other kennelled
dogs to bark excessively is to be maintained. If accepted for boarding, dogs on the
register must be housed in the acoustic isolation kennels.

Note: The average maximum noise level is to be measured as the arithmetic average of the

maximum instantaneous sound pressure levels in dB(A) of noise from activities at the Kuranda

Pet Resort (such as barking dogs) measured over a 15 minute time period. During the

measurement period, noise from the Kuranda